	Summary of RTD and ACD on EXTRACTIVE INDUSTRIES


Section 1
	What evidence was presented at the ACD on corruption problems in the sector?

	Presentations and discussions analysing the existing problem of corruption in extractive industries focussed on the existing legal framework and current practices from the Government, CSO, legal and academic perspective. There was also an overview of the cross-cutting issues of transparency in extractive industries, such as poverty, and experiences from a local authority in Binh Dinh. MoNRE and MoIT both presented proposed measures they were developing to reduce corruption in the sector. International initiatives such as EITI and approaches undertaken by the private sector were also discussed.

Corruption in extractive industries is a very complex issue with risks existing at all stages of the extractive process. Violations can take place from the onset, in the process of issuing legal documents and licensing; to the stage of mineral extraction, often involving violations of safety measures, land boundaries, extraction standards, and regulations on environmental protection and the resettlement of local communities. 

The high risks of corruption in extractive industries is perpetuated by: 
· The beg and give mechanism at all stages of the extraction chain, particularly in the granting of mineral operation licenses;
· Complicated and repetitive procedures and regulations plus overlapping responsibilities between government authorities at the central and local levels; 
· Weak and inefficient management  of the sector; 
· Lack of implementation and enforcement of legislation which limits the impact and effectiveness of recent achievements such as the revised law on minerals and the introduction of measures such as job rotation and asset declaration.
· Irregular inspection of local businesses involved in extractive activities, stemming from insufficient measures to ensure that businesses follow mining plans and designs, and regulations on environmental protection and efficient use of mineral resources;
· Low information disclosure as the majority of enterprises do not publish information about their operations, resulting in a lack of  financial and operational transparency; and
· Lack of participation and monitoring by civil society and affected communities. In particular, monitoring is hampered by limited access to technology, a lack of education and little or no access to legal advocacy on mineral resources, especially for local communities living in areas where extraction takes place.



	What recommendations and solutions were proposed at the ACD? 

	RECOMMENDATIONS FOR GOVERNMENT
There needs to be greater clarification of the roles and responsibilities of individual government agencies to  reduce the risk of overlap between agencies and strengthen the capacity of state management agencies from central to local level. This is particularly important as coordination between ministries and provinces have traditionally been weak. Coordination between agencies is particularly problematic in extractive industries, as mining and processing activities generally take place across a wide range of geographic locations and are related to various economic sectors. 
In addition, implementation and enforcement of existing laws needs to be improved. It was suggested that current penalties for violations in mining and processing activities are not heavy enough. Measures for improving implementation include the development of an independent arbitration body and strengthening action and community monitoring. MoIT have coordinated with the government on a decree penalty to have a more action or sanction directed solution. Inspection capacity also needs to be increased and enhanced. 
Finally, there needs to be more effective inspection and oversight of the whole sector, such as a screening process to reduce ineffective projects, the establishment of concrete revenue distribution system from central to mining communities, adjustment of land compensation costs and strengthening of monitoring system for environmental regulation compliance. MoIT has organised joint inspection missions to reveal highlight inappropriate activities in the mining, processing and trading of minerals. In coal mining a number of cases have been discovered and investigated through inspection missions and denunciations. 
RECOMMENDATIONS FOR CSO’s / DONORS / PRIVATE SECTOR
CSOs can play a greater role in encouraging and supporting the involvement of local communities. This is especially important in remote areas with limited communications and amongst minority populations, as many communities do not always understand the information they are given.  Anti-corruption education and advocacy targeting the extractive industry needs to continue. 
There can also be more study and analysis on how joining international initiatives such as the Extractive Industries Transparency Initiative (EITI) can help to improve transparency. 
Finally, the private sector must also play a role in ensuring they have zero tolerance to corrupt practices.  


Section 2
	What progress has been made since the ACD in the Extractive Industries sector?

	Presentations/Reports
· MOIT presentation and more detailed report on the impact of ACD on extractive industry and highlighting efforts and outcomes since 9th ACD.
· Ministry of Construction report on anti-corruption solutions and initial results in the management of extractive industries since ACD9.

Progress/Actions
· Only six months since the EI ACD so there was recognition that this will have limited the opportunities for any major developments.

· MOIT presented details of actions they have put in place since ACD 9:

· Zoning master plans on the exploration, exploitation, processing and use of a range of minerals have been updated since May.

· Roadmap on reduction of mining output and the restriction of the export of unprocessed minerals, and circular guiding the coal trading conditions are currently being revised.   

· Other checks and balances being applied by Vietnam Coal and Mineral Group were referred to in the presentation::

· Electronic weighing systems at all warehouses and ports for coal exports;

· Camera systems in coal production and transportation lines;

· Development of IT systems to publicise details of production and business development strategies;

· Investment in machinery to build extraction capacity while reducing environmental impact;

· Increased inspections and examinations;

· Asset/income declarations of officials and employees at the Vietnam Coal and Mineral Group and its affiliate companies and wages being paid directly into bank accounts.

· Steering Committee for Corruption Prevention and Combat – directed the implementation of AC plans and detected and handled violations through inspection anti-corruption practice


	What are the recommendations which emerged from the round table discussion at the 10th ACD?

	Recommendations/Challenges
· New mineral law needs to promote transparency and remove existing loopholes that facilitate corrupt practices.

· Need for more effective co-ordination across Government given that multiple Ministries involved in this sector. Also need for better co-ordination between the central government and local authorities.

· Vital that the Zoning Masterplan is implemented effectively nationwide.

· Need to create a level playing field across the sector. Protecting “energy security” should not be an excuse for SOEs having the monopoly on the mining and extraction of minerals. 98% of coal is currently extracted by Vietnam Coal. Foreign businesses are not “encouraged” to be involved in mining, only the processing of minerals where they can add value.

· Need for greater openness and over bidding processes and the issuing of licenses by provincial authorities. MOIT rebutted suggestions of illicit payments being made for commercially sensitive information, but there remains a serious lack of transparency over bidding processes and the issuing of licenses. Also recognition that in a cash-based society it’s difficult to trace payments.

· Important to focus on poverty reduction given that many of the mineral rich areas of Vietnam also remain the poorest.

· Vietnam should sign up to EITI. International community stands ready to support Vietnam in this goal. MOIT VM said Vietnam is not ready now, but he was positive about Vietnam’s future participation.

· MOIT identified the following three key areas for donor support:

1) Development of legal framework. MOIT recognise it’s not perfect. Vietnam’s still a country in transition – now from lower MIC status. 

2) Support needed for developing the capacity and skills of staff working in this sector, particularly those involved in the inspection and examination process. Which leads on to .........

3) ......monitoring and evaluation. Absolutely crucial given that there are risks/weaknesses all along the value chain. Challenge because of the number of ministries and agencies involved at both the central and local level.  




