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REPORT ON
Evaluation the effects of dialogue on corruption prevention and control toward state management in construction investment field; 

Solutions and results of corruption prevention and control after the 5th dialogue on corruption prevention and control to date

Implementing the renovation of the country, in the past few years, Vietnam has reached a lot of socio-economic achievements, in which the construction investment field has had very important contribution to the industrialization and modernization of the country. The state has concentrated huge resources for construction investment. However, in fact, the state management efficiency towards using the capital sources of construction investment is not high, there have been corruption, wastage, causing pressing in the public. 

I/ THE CONTENT BEING DISCUSSED AT THE 5TH DIALOGUE SESSION REGARDING THE PREVENTION AND FIGHTING OF CORRUPTION IN CONSTRUCTION INVESTMENT
At the fifth dialogue, the speeches and opinions all define that construction investment is one of the field that corruption can occur the most, as the number of projects and the capital source that the State and society invest in is very huge. Damages from corruption behaviors in this field is very dramatic, not only is the damages to the works in immediate term but there will be wastage in the cost of overcoming the incidents, repairs later, causing belief loss in the civilians and prestige of the country (for the works that use foreign investment capital, ODA)… 

The corruption behavior in the construction investment field are expressed in many stages, such as: 
- Allocating investment capital;
- Determining the project owner; 

- Bidding work; 
-  Managing and using ODA capital sources.
In recent years, the prevention and fighting with the corruption behavior in construction investment has had many positive movements, the authorities have recognized the bad effect of corruption to the country and has worked out many solutions to limit then repel corruption in construction, investment. However, due to many reasons, from policy mechanism, legal system to the qualifications of the executives and the sophistication, the facing tricks of objects … thus the corruption behavior in this field still generate many complexity.
At the fifth dialogue, the solutions, recommendations are made by parties, in which emphasizing the measures to enhance transparency and limit loopholes in mechanism, policies, improving the efficiency of anti-corruption.
II/ RESULTS OF IMPLEMENTING THE MEASURES OF PREVENTING AND FIGHTING CORRUPTION AFTER THE 5TH DIALOGUE
Recognizing the importance of preventing, fighting corruption in general and preventing, fighting corruption work in investment and development field in particular, especially after the 5th dialogue regarding the prevention and fighting of corruption in the construction investment field, Vietnam government has instructed the ministries, branches to concentrate on formulating mechanism, policies, laws to promote openness, transparency, minimizing the limitations, inadequacies, overcoming the loopholes which are easily taken advantage susceptible to corruption and negative phenomena. That is expressed as follows:
1. In the allocation and distribution of investment capital
- Promulgating Decision No. 60/2010/QĐ-TTg dated 30/9/2010 defining the principles, criteria and norms for allocating development investment capital with the state investment budget source for the period 2011 - 2015. This decision is issued in order to improve the criteria and norms for allocating investment capital to ensure scientific and more practical qualities, serving efficiently the implementation of the objectives of socio-economic development of the country, facilitating to allocate investment capital equally, open, transparent, reducing the difference in capital allocation, minimizing the “ask-give” mechanism and contribute to implement well anti-corruption; more prioritized for areas with difficult socio-economic conditions;
- Promulgating Resolution No. 02/NQ-CP dated 09/01/2011 offering major solutions to direct and manage how to implement the plan of developing socio-economy, in which determining the allocation and use of development investment capital being concentrated to invest synchronously in the key works, projects, with high efficiency in socio-economy. Implement strong decentralization for localities coupled with enhancing guidance, control and supervision of the superiors. Focusing on management to gradually overcome the dispersion of the capital source and spreading investment. 
- Promulgating and implementing Resolution No. 11/NQ-CP dated 24/02/2011 regarding the main solutions to curb inflation, stabilize macro-economy, ensuring social security, organizing delegations to work with ministries, branches, corporations, companies. State corporations and local states to check the reviewing in order to cut, reallocating the development investment capital source in 2011, ensuring the investment capital from the state budget concentrating on investing in projects to be completed in 2011 so that these projects will soon be effective.

- Promulgating Directive No. 1792/CT-TTg  dated 15/10/2011 on enhancing the management of capital investment from the state budget and Government bond capital in order to avoid spreading investment, delays, inefficient and support effectively to the task of restructuring public investment. The Directive specifies the management principles and investment decentralization from the state capital source and Government bond capital, as well as the principles of arranging investment capital in year 2012 plan and the five-year plan 2011-2015. Requesting ministries, branches, localities to comply strictly with the current regulations on the right to approve investment projects (including new projects and projects to adjust investment decisions) and tight control of investment projects. Defining the responsibilities of each individual in making investment decisions. 
2. In the management of ODA capital source
- Having promulgated the Regulation on management and use on non-government overseas aid in Decree No. 93/2009/NĐ-CP dated 22/10/2009 and guiding in Circular No. 07/2010/TT-BKH dated 30/3/2010 to ensure openness, transparency, with division levels, combination of power with responsibility, ensuring close cooperation and promote the initiative of all levels, sector management agencies, localities, organizations and the management units and using non-government foreign aid. Prioritizing the use of aid in the fields of: Developing agriculture and rural areas combining with poverty alleviation; Developing social infrastructure; Environment protection and management of natural resources, preventing, mitigating natural disasters, epidemics; Increasing institutional capacity, management, technology and developing human resources; technology transfer, building research capacity, deploying humanitarian activities; 
- Building scheme orienting to attract, manage and use ODA capital source and preferential loan period 2011-2015  towards streamlining procedures and processes of receiving and implementing ODA capital source to maximize this capital source to supplement for development investment; closely combining with donors to monitor the implementation of programs, projects, speeding up the disbursement of ODA projects;

- Evaluating the impact of Decree No. 131/2006/NĐ-CP dated 09/6/2006 on the management and use of ODA capital source. Start building a Decree to replace Decree No. 131/2006/NĐ-CP dated 09/6/2006 proposing to the Government to be promulgated in late 2011 to improve the policies and legal framework for ODA, improving the performance of using and managing ODA capital source, ensuring uniformity and consistency of the regulations on ODA management and use, the broad participation of stakeholders and harmonization of procedures between Government and donors; attracting ODA coupling with improving efficiency and ensuring the ability to repay foreign debt, consistent with absorptive capacity and use of ODA of ministries, branches, localities and implementing units.
3. Regarding the management and implementation of investment projects
3.1. Mechanisms and polities
- Promulgating Decree No. 108/2009/NĐ-CP dated 27/11/2009 Regulating on investment in the form of Build – Operate - Transfer (BOT), contracts of Build - Transfer (BT), Decree No. 24/2011/NĐ-CP dated 05/4/2011 amending and supplementing Decree No. 108/2009/NĐ-CP and Circular No. 03/2011/TT-BKHĐT dated 27/01/2011 guiding how to implement some provisions of Decree No. 108/2009/NĐ-CP, to encourage the implementation of construction projects and operating, managing new infrastructure projects or projects of renovating, expanding, modernizing and operating and managing existing works. In which there is regulation that Ministries, branches, provincial people’s committees to publicize the list of recommended projects posted on the website of the Ministries, branches, localities for the investors to research, select and register;
- Promulgating Decree No. 113/2009/NĐ-CP dated 15/12/2009 regulating on the content of monitoring, evaluating and the organization of implementing, monitoring, evaluating investment projects and direct investment operations using all of the capital sources. The investment projects using 30% or more of the State fund, investors must hold regular inspection of the investment projects that they are the investors; The competent persons to decide investment inspect the investment projects decided by themselves of investment at least 01 time for the projects of implementation period longer than 12 months; projects of B group or more should make initial assessment and projection completion evaluation;

- Promulgating Decree No. 83/2009/NĐ-CP dated 15/10/2009 of the Government regarding management of construction works (amendment and supplement of some articles of Decree No. 12/2009/NĐ- CP dated 12/02/2009) specifying the organization of project evaluation prior to approval of the investment deciding person, conditions and procedures to adjust the construction investment projects, conditions and competence of organizations, individuals participating in the formulation, evaluation of the construction investment projects and the construction cost;

- Promulgating some regulations, such as: Regulation on pilot investment in the form of public-private partner (PPP) to enhance attracting social resources for investing in infrastructure, regulating on developing key economic areas, Regulation on supporting of housing for the poor, regulating on developing housing for students of universities, colleges, professional secondary and hired vocational schools …

- The ministries, branches under their legal documents guiding on in the field of investment and construction, such as using management, payment of investment capital and causal capital with investment qualities under the capital source of State budget; for the settlement of investment capital per annual budget; Guiding on the management of the cost of PMU; on settlement of completed project; on management, allocation, payment and settlement of investment capital from the Government bond source; on the capability of organizations and individuals to perform consulting the evaluation of investment projects; guiding the implementation of some regulations on investment in the form of BOT, BT, BTO contracts...
- Besides, in order to create transparency in construction prices in the market, for the management of construction investment cost, payment of construction contracts, the construction price index file which has been published regularly quarterly.
Mechanisms and policies in managing and implementing investment projects which have been promulgated in the past time towards reforming, minimizing procedures for implementing objects, but still satisfying the requirements of the State administration, contributing positively in preventing, fighting corruption in the construction investment field. Built policy quality, promulgated with high feasibility, suitable with practical requirements. 

3.2. About the management of planning, building investment strategy, managing construction investment capital sources
- Gradually determining the criteria to publicize the planning work including publicizing the land use for industrial parks, urban areas, planning criteria such as land use coefficients, building density…; publicizing investment projects, purchasing construction investment equipment, constructing projects with the state capital source.

- Fully implementing the steps of the projects from planning for construction of regions and build investment strategies; selecting investment projects, tendering, evaluation, implementing projects …

- Coordinating with ministries, branches, localities to review the projects, if any project implementation is not effective, suspended projects, steering or proposing competent agencies to resolutely withdraw it, avoid causing losses, waste of resources, assets of the State and people. Up to now, most of the ministries, branches, most of Ministries, branches and over 50 provinces, localities complete the recovery process of projects inefficiently; the projects are suspended within the range of functions and powers assigned by the Government.

3.3. Regarding the decentralization in the approval of investment projects 
The evaluation and approval of investment projects are allocated to the Ministries, branches, localities, namely: For investment projects using the state capital source: MPI chaired the evaluation of national important projects approved by the National Assembly of the guidelines, The Prime Minister Government decide the investment, but all the remaining projects in Group A, B, C are allocated to the Ministries, branches, provinces and cities directly under the Central (referred to as provincial level) to evaluate, decide of the investment.
4. Bidding work
-  Implementing strong decentralization in procurement. The assignment is clearly stipulated in the amended and supplement law of some articles of the laws relating to basic construction investment No.38/2009/QH12 dated 19/6/2009 of the National Assembly and Decree No. 85/2009/NĐ-CP dated 15/10/2009 of the government guiding how to implement Law on Tendering and selecting the construction contractors under the Construction Law. Accordingly, any level approving the projects shall decide the basic contents of the bidding. Specifically: a competent person decides the form of selecting the contractor, bidding plans and settle bidding proposals and handles violation of the law on bidding, cancel or suspend the contract or non-recognition of the contractor selection results when detecting violations of the procurement laws or other provisions of the law relevant to other rights and obligations (the selection of contractors, approval of contractor selection results, handling situation in bidding and settlement of tender proposals, signing and implementing the commitments in the contract, …) which are allocated to the investors.

- To enhance transparency, competition, fairness and economic efficiency, correcting the implementation of procurement activities using state capital, improving the efficiency of Bidding work The Prime Minister Government has Promulgated Directive No. 1315/CT-TTg dated 03/8/2011, this is an important document asking the investors, the tendered to comply strictly to the regulations on bidding and requesting the authorities to strengthen the inspection and closely monitor the procurement activities; 
- Is deploying to construct 02 projects:

+ The pilot procurement project online to build the e-bidding system, receiving technology transfer and absorbing experience on international e-bidding, reducing administrative procedures, saving time, enhancing the fairness and transparency;

+ The project of applying e-commerce in Government procurement to develop online procurement system in order to develop a comprehensive online procurement system through completed national network to serve the procurement of the Government safely, increasing competition, publicity and bring about economic efficiencies. Ready to connect, integrate with other management systems of Vietnamese electronics that the Government is willing to connect and integrate it. Ready to be connected and integrate with other management systems of e-government in Vietnam.
- Drafting and promulgating 15 Circulars guiding in procurement in order to simplify administrative procedures, applying uniformly across the country,  to improve the efficiency of preventing, fighting corruption, including: Detailed provision on preparing construction bidding documents; small-scale construction bidding documents; construction pre-qualification dossier; construction bidding appointment documents; bidding documents for procurement of goods; Bidding document on counseling service; Document requesting appointment of counseling services; report on evaluation of bidding results; report on evaluation of bidding documents for the tender package of procurement of goods, construction; Report on evaluation the bidding documents for consultancy service bidding packages; Evaluating bidding documents, documents of requesting, Training, fostering bidding profession; Pilot bidding online; Providing information on bidding to post on Bidding newspaper; Inspecting on Bidding work.
5. The management of industrial parks, economic zones
- Implementing openly on mass media at central level and localities on the master plan for development of industrial parks, economic zones after approval;
- The support of the central budget for economic zone under Decision No. 126/2009/QĐ-TTg dated 26/10/2009 shall comply with the principles, specific criteria, transparency, power and responsibilities of Ministries, branches, localities and the management board of economic zones shall be clear;

-Researching, developing, promulgating Circular guiding specifically some content on implementing the Norm on applying the capital of formulation, evaluation of the development planning projects of industrial group and implement support of investment in building the infrastructure of industrial group at the localities with difficult socio-economic conditions specified on Decision No. 60/2010/QĐ-TTg dated 30/9/2010 of the Prime Minister Government.
6. Administrative reform
Focusing on a breakthrough in administrative reform, taking inventory, review; simplify the administrative procedures in the field of investment in accordance with the criteria and guidance in Project 30 on simplification of administrative procedures in the field of State management over the period 2007-2010. On that basis, issue:

- Decision No. 463/QĐ-BKH dated 30/3/2010 approving the plan to simplify administrative procedures under management functions of Ministry of Planning and Investment. Publicizing the results of reviewing administrative procedures of the ministry dated 19/4/2010. The results were proposed remaining 79 procedures (accounting for 15.7%), proposing to amend 388 procedures (taking up 77,1%), proposing the abolishment of 36 procedures (7,2%).
- Decision No. 958/QĐ-BKHĐT dated 04/7/2011 publicizing 05 administrative procedures under the functional management scope of Ministry of Planning and Investment in receiving and using the assistant capital source from foreign donors, including the procedures: Receiving technical support projects on using foreign non-government aid; Receiving the investment projects using foreign non-government aid; Receiving the program using foreign non-government aid; Receiving foreign non-government aid in non-project form.
- Decision No. 1512/QĐ-BKHĐT dated 04/10/2011 publicizing 28 administrative procedures under the management function of Ministry of Planning and Investment in procurement, including the procedures: Assessing the tendering plan; Approving the tendering plan; Evaluating the documents for procurement of goods; Evaluation of construction bidding documents; Evaluating bidding documents on consulting services; Approving the bidding documents; Examining the results of bidding...
The administrative procedures are published on website of administrative reform of the Government, ministries, and managing branches  so that the people, businesses and other concerned organizations aware of and monitor the performance, avoid inconvenience, harassment.
7. Inspecting, testing
- Implementing regularly, continuously the inspection, testing, monitoring, evaluating the management and using capital of investment projects with the state capital source in all stages: planning, preparing projects, evaluation, construction, acceptance, payment and settlement, ensuring the management and use of capital source effectively, scaling to combat loss and waste, corruption in public investment.From 2009 to date, the MPI has hosted 37 inspections, tests of Bidding work, managing investment projects using state capital, Ministry of Finance conducted 24 inspections of the investment capital management, Ministry of Construction conducted 57 inspections of construction project management.
- Through inspection and investigation, it has timely corrected the violation, and through inspection, it has found gaps, loopholes in laws and policies from which it has proposed adjustments, supplements of policies, laws on construction investment, to improve openness, transparency, limiting loopholes, corruption and waste in public investment.
III/ EVALUATING THE EFFECT OF DIALOGUE ON ANTI- CORRUPTION TOWARDS THE STATE MANAGEMENT IN INVESTMENT – CONSTRUCTION FIELD
With great determination of Vietnam in preventing, fighting corruption in general and in the construction investment field in particular, in recent years, especially after the 5th dialogue on preventing, fighting corruption, efficiency of preventing, fighting corruption has achieved remarkable results. This is shown in the following contents:
- Basically a legal framework in investment-construction activities is gradually improved. A series of regulations on investment-construction are promulgated; The management of investment is renovated, increasing decentralization, moving from mainly pre-test to post-inspection, overcoming the limitations in management, gradually put investment management into order;

- The strong investment decentralization for the Ministries, branches and localities have facilitated the central to focus of more resources on building investment mechanism and monitoring investment activities in localities; the implementation of project is quickly and compact, shortening the time, reducing administrative procedures, strengthening the role and responsibilities of the Ministries, branches, localities in implementing the projects;

- The application of criteria and norms for capital allocation has facilitated for allocating investment capital fairly, openly, transparently, reducing capital allocation difference; the centralized allocation of investment capital, gradually overcome the spreading and fragmentation; the observance of procedures investment and construction is done better than in previous years, most of the projects are allocated with capital in yearly plan all have investment procedures  as specified, the projects that do not have enough procedures as stipulated upon testing has not allocated capital or having allocated capital will be suggested moving back to other necessary projects;

- The allocation and use of development investment capital has concentrated State capital to invest uniformly in works, key projects, having high efficiency in socio-economy. Creating favorable investment climate, attracting strongly the capital sources of economic elements;
- The procedure of managing ODA between Vietnam government and donors continue to be harmonized, simplified of the procedures and order of implementation of programs, ODA projects have helped improving the efficiency of aid, transparency and limiting negative phenomena and behaviors, corruption in managing and using ODA capital source;

- the stronger decentralization, increasing openness, transparency in procurement activities has strengthened the role and responsibilities of the Ministries, branches and localities, especially the investors; reducing administrative procedures, saving for budget a significant funding;

- The inspection and supervision on the implementation of regulations on construction investment is done regularly. Through inspections, tests have found errors in the implementation of the organizations and individuals from which working out remedial measures in a timely manner, correcting the violations, as well as having adjustments for irrational rules and still lack of management in State management of investment-construction;
- The coordination between agencies, organizations and individuals in performing the tasks of state management on construction investment is done better and better. The exchange of information among agencies and organizations are made on regular basis and have responsibilities which has brought about good results in preventing and fighting corruption;
- The responsibilities of individuals and organizations are confirmed, the openness, transparency in state management in construction investment is more and more improved. 
IV/ SOLUTIONS IN THE TIME TO COME
- Continue to improve the legal framework for state management in construction investment by increasing the openness, transparency, strengthening accountability of organizations and individuals in implementation process, reducing administrative procedures;
- Completing the construction and Promulgation of Public Investment Law; Decree to replace Decree No.131/2006/NĐ-CP dated 09/6/2006 of the Regulation on managing and using ODA capital source; Decree No. 29/2008/NĐ-CP dated 14/3/2008 regulating on industrial parks, export-processing zones; the guidelines in implementing state management in public investment; Decree to amend and supplement of some articles of Decree No. 108/2006/NĐ-CP  dated 22/9/2006 of the Government retailing and guiding the implementation of some articles of Law on Investment;
- Implementing Directive No. 1792/CT-TTg dated 15/10/2011 on enhancing the management of capital investment from the state budget and Government bond capital, ensuring the principle of allocating funds from the state budget and Government bond capital must be planned per 5-year investment plan, suitable with the plan for socio-economic development which has been classified only for the investment plan of each year. Gradually adjust the investment mechanism to decrease public investment; intensifying measures to mobilize capital sources of economic elements at home and abroad to invest in the projects of socio-economic infrastructure which is capable of recovering fund; 

- Establishing clear rules, favorable for the inspection and supervision in the field of construction investment;

- Reviewing six years of implementing Procurement law and drafted Public Procurement Law (replacing Procurement Law) to submit to the National Assembly for promulgation in the future;
- Continue to implement online budding and application of information technology in government Procurement;
- Building, strengthening and improving the competence of the construction investment management system nationwide, particularly interested in the organizational system and the management force of construction investment in localities; the construction work quality management system; the construction planning consultation system...; 
- regularly check, inspect and evaluate the implementation of the law on construction investment to further enhance the quality, efficiency of investment operation, limiting waste corruption in public investment.
Above is the report on evaluating the effect of dialogue on anti-corruption to state management in the construction investment field; the results achieved and solution in the time to come in order to enhance the openness, transparency, improving the efficiency of preventing, fighting corruption in construction investment./.
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