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REPORT
Assessment of Anti-Corruption Dialogue (ACD) impacts on state management of Investment – Construction; solutions and outcomes since 5th ACD
With a view to implementing the Government Inspectorate’s Plan No. 2488/KH-TTCP, dated Sept. 16, 2011, on the organization of the 10th ACD and the Government Inspectorate’s Plan No. 2489/KH-TTCP, dated Sept. 16, 2011, on organising a workshop prior to the 10th ACD with international donors, the Ministry of Construction makes a report on the "Assessment of Anti-Corruption Dialogue (ACD) impacts on state management of Investment – Construction; solutions and outcomes since 5th ACD" as follows:
1. Contents discussed at ACD and their relation to state management in the field of Investment - Construction
In its report at the ACD, the Ministry of Construction pointed out a number of key reasons behind corruption or losses of public property; low efficiency in state management of the use of construction investment capital and failure in serious law observance. 

-On mechanisms and policies: the promulgation of laws that are related to one another, such as the Investment Law, Law on Tendering, Construction Law, Land Law, Law on Environmental Protection and State Budget Law, has not come close with reality as these laws are not comprehensive, have shortcomings and cause conflict while the issuance of decrees guiding the laws remains slow.
- Capacity and responsibilities of entities engaging in the construction field, especially consultancy contractors, remain limited and their professional ethics remain low.
- The allocation of funding for localities remains scattered, state management of localities’ construction projects remains overlapped.
-Shortcomings remain in drawing up plans, planning, mapping out strategies and forecasts on construction investment.
-Cooperation between legislative and executive agencies and between sectors in the management, use and supervision of construction investment capital remains loose.
- Monitoring mechanism is unclear and there are not specific regulations on sanctions for infringements in the management of construction projects.
In the report, the Ministry of Construction also put forth a number of key solutions to limit loss, wastefulness and corruption, such as:
- To develop a comprehensive system of state management institutions on construction investment; strengthen management; review current regulations for timely amending them in accordance with the process of development; and simplify administrative procedures in construction investment as follows:
- To strictly observe the process of project formulation and implementation.
- To adjust all stages, from planning and formulating investment strategies to management of construction investment capital. It is necessary to build the apparatus in charge of planning and financial management, particularly in drawing balance sheets for construction works. To fully perform all steps of a project, from project selection and tendering to appraisal and implementation.
- To improve capacity in construction projects inspection and audit.
-To develop inter-sectoral coordination and decentralization mechanisms in the management of construction investment projects.
- To attach importance to planning, training and developing human resources.
2. The Ministry’s plan of action and the results of its implemention of the plan after ACD
While absorbing the contents and recommendations by local and foreign agencies and organizations at ACD, the Ministry of Construction has built an Action Plan and has taken measures to reduce corruption, losses and wastefulness in investment – construction, with the results as follows:
2.1. Mechanisms and policies
The Ministry has taken effective measures to perfect the legal system, boosted decentralized management and strengthened the management of funding at the ministry, branch and locality levels along with addressing the overlapping problems. The system of state management institutions in the construction industry has been further improved.
The Ministry has proposed that the Government submit to the National Assembly for approval two laws: the Law on Urban Planning No. 30/2009/QH12 on June 17, 2009; and Law No. 34/2009/QH12 amending and supplementing Article 126 of the Law on Housing and Article 121 of Land Law, which took effect as of September 1, 2009. 
The Ministry has coordinated with relevant ministries and agencies to propose the Government submit to the National Assembly for approval Law No. 38/2009/QH12, dated June 19, 2009, amending and supplementing some articles concerning capital construction investment of Construction Law No. 16/2003/QH11, Law on Tendering No. 61/2005/QH11, Enterprise Law No. 60/2005/QH11, Land Law No. 13/2003/QH11 and Housing Law No. 56/2005/QH11.
The Ministry has submitted to the Government the amendment and perfection of a legal system on management of construction investment projects, including Decree No. 16/2005/ND-CP, Decree No. 112/2006/ND-CP and Decree No. 12/2009/ND-CP, with strict rules to manage construction investment projects.
The Ministry has proposed the Government issue 12 decrees guiding the implementation of laws such as the Government’s Decree No. 88/2009/ND-CP, dated October 19, 2009, on granting certificates of land use rights and ownership of houses and other assets attached to land; the Government’s Decree No. 85/2009/ND-CP dated Oct. 15, 2009 guiding the execution of the Law on Tendering and the selection of construction contractors in accordance with the Construction Law; the Government’s Decree No. 83/2009/ND-CP, dated Oct. 15, 2009 on amending and supplementing some articles of Decree No. 12/2009/ND-CP, dated Feb. 12, 2009, on management of construction investment projects ...
The Ministry has also proposed that the Prime Minister issue two resolutions, 25 decisions, seven directives on mechanisms, policies and plans on development of key economic areas, assistance to the poor in housing, and development of houses-for-rent for university, college and vocational school students.
In addition, the Ministry has issued 67 circulars and 84 decisions along with amending, supplementing and issuing more than 12,000 techno-economic norms of the construction industry; studied, reviewed or set up new construction standards and norms (The construction sector has so far set up 14 construction norms, more than 1,250 standards covering areas such as architecture, construction planning, technical infrastructure and the environment, construction technology and building materials).
Besides, in order to increase transparency in the management of construction prices and serve the management of construction investment costs and construction contracts payment, the Ministry has made ​​public the construction price index on a quarterly basis.
The ministry’s efforts to timely build a legal system have helped remove obstacles in implementing the law on construction, facilitating the attraction of local and foreign investment. This is a good news for the construction industry of Vietnam.
In the fight against corruption, with a view to implementing the National Anti-Corruption Strategy, the Ministry of Construction has issued Document No. 1891/BXD-TTr, dated Sept. 7, 2009, on a plan to carry out the first phase of the strategy (up to 2011).
In this document, the Ministry has assigned its units specific tasks in providing information on the content of the National Anti-corruption Strategy as well as policies and regulations on corruption prevention to officials, civil servants and people. 
The Ministry has implemented the strategy and assigned its inspectorate to check and urge the implementation of the strategy at its affiliates and periodically report to the Minister.
Additionally, the Ministry has instructed its units, such as the Inspectorate, the Legal Department and the Construction and Urban Personnel Management Institute, to popularise construction regulations to raise capacity and the sense of responsibility of investors, project managers, consultants, contractors and employees of construction investment management agencies of ministries, branches and localities to speed up the implementation of construction projects.
The Ministry of Construction has proposed the Government issue an obvious monitoring mechanism and specific regulations on penalties for infringements in the management of construction projects. These are specified in the Government’s Decree 180/2007/ND-CP, dated Dec. 7, 2007, guiding the implementation of some articles of the Construction Law on dealing with violations in urban construction order and Decree 23/2009/ND-CP, dated Feb. 27, 2009, on administrative sanctions against violations in construction activities, real estate business, mining, production and trading of construction materials, management of technical infrastructure, and management of housing and offices.
The Ministry has issued Circular 24/2009/TT-BXD dated July 22, 2009 with detailed regulations on implementation of some contents of Decree 23/2009/ND-CP, dated Feb. 27, 2009 of the Government and Circular 35/2009/TT-BXD guiding judicial appraisal in the construction area.
The Ministry of Construction has instructed the review, production and promulgation of legal documents relating to administrative reform in the process of construction investment, including formulation, evaluation, approval and adjustment of detailed construction plans; formation, inspection, appraisal  and approval of investment projects; approval of technical designs, investment estimate, project quality management; approval of final account; and licensing. It has approved one-stop shop mechanism, helping simplify procedures in the construction field.
Regarding administrative reform, the Ministry’s review has focused on 101 administrative procedures relating to State management functions. It has announced the removal of 23 administrative procedures and has reported to the Prime Minister the simplification of 78 remaining administrative procedures. The results of this review was adopted by the Government in Resolution 25/NQ-CP on June 2, 2010 and Resolution 55/NQ-CP on on Dec. 14, 2010 on simplifying administrative procedures within the  management scope and functions of the Ministry of Construction.
On Aug. 12, 2009, the Minister of Construction signed Decision 838/QD-BXD announcing its set of administrative procedures. The Ministry also made public on its website a list of administrative procedures, including 22 sets of national-level administrative procedures, 56 sets of provincial-level administrative procedures, 16 sets of district-level administrative procedures and seven communal-level administrative procedures. The move was in line with the spirit of streamlining procedures and one-stop shop mechanism under the Prime Minister’s directive in Document 1071/TTg-TCCV on June 30, 2009. 
2.2. Seriously observing the process of project formulation and implementation
The Ministry has asked state management agencies to conduct inspection into specific legal conditions relating to the operation of construction investment projects, including legal status of project participants; investors’ financial and business capacity and agreements on the use of natural resources and land.

2.3. The Ministry has adjusted all stages, from planning and investment strategy formulation to the management of investment capital and the increase of capital for planning.
To fully carry out all steps of a project, from selection, tendering, evaluation to implementation. Every ministry and locality have been asked to review their construction projects. The Ministry has instructed and proposed authorised agencies to revoke licences of inefficient and suspended projects in order to avoid losses and wastefulness.
So far, almost all ministries and branches and more than 50 cities and provinces have completed the revocation of inefficient and suspended projects within their jurisdiction.
The Ministry of Construction has made public procedures and responsibility requirements of every stage of a project. It has urged improvement in state management capacity and effectiveness, jurisdiction, responsibility and collaboration between agencies such as the Ministry of Planning and Investment, the Ministry of Finance, the Ministry of Justice and the State Bank of Vietnam. These ministries manage construction projects, timely deal with violations, effectively perform their function of project supervision, and make assessment of project implementation and investment efficiency.
The Ministry of Construction has step by step defined criteria to make public the planning work, including the allocation of public land to industrial parks and urban areas; planning targets such as land use coefficient and building density; investment projects and the procurement of equipment using state budget.
2.4. Improving capacity in project inspection and audit 
The Minister of Construction has asked ministry member units to conduct regular inspection. Ministry leaders directly monitor the inspection, make inspection decisions and decide to make public inspection conclusions.
Every year, the Ministry of Construction has implemented the construction sector’s inspection plans and effectively performs inspection functions serving its state management work. The Ministry has also concentrated on directing and urging the Inspectorates of the Departments of Building and its member units to effectively carry out their yearly working programmes and plans.
Under a plan mapped out by the Ministry, the Ministry Inspectorate has conducted inspection and made public the conclusions made by 57 inspection teams, proposed economic sanctions worth 177 billion VND, propose measures to clarify responsibilities and deal with violating institutions and individuals mentioned in the reports on inspection results. It has also proposed administrative fine valued at 6 billion VND.
2.5. Establishing inter-sectoral co-ordination and decentralization mechanisms in management of construction projects.
The Government strictly manages state budget-funded construction projects, with management being focused on all stages, from project formulation, bidding and implementation to appraisal and inspection, to help State administration agencies to assess the socio-economic efficiency of projects, to help investors to choose the most efficient and feasible investment plans and to help construction capital management agencies to make precise investment decisions and avoid corruption, wastefulness and losses, to help people understand clearly socio-economic benefits and harms so that they can participate in supervision and management of construction projects.
2.6. The Ministry of Construction attaches importance to planning, training and development of human resources.
The Ministry has conducted regular review of its construction investment management staff to assess their performance of assigned tasks and ethics in order to use them in a more efficient manner, to better meet requirements. It has also mapped out plans to increase professional training and improve capacity for managerial personnel to meet renewal requirements.
It has enhanced legal education on construction activities, strengthened the organizational structure at localities to improve state management effectiveness and efficiency, address problems and mobilize all resources to stimulate investment and consumption.
The Ministry of Construction has opened training courses, run by the Construction and Urban Administration Institute, the Ministry Inspectorate and other member units, to provide law education for more than 40,000 participants. These courses provided construction management training for commune, ward and people’s council cadres; legal training for ministry inspectors; construction and construction oversight training along with information on policies and legal documents for inspectors of local construction departments in localities such as Da Nang, Hanoi and Ho Chi Minh City.
These legal training courses have helped improve capacity for investors, especially consultancy and supervision contractors; project managers, consultants and employees of construction investment management agencies at localities in order to raise their sense of responsibility and accelerate the implementation of construction projects.
3. Problems, the cause of problems and solutions
3.1. Problems and the cause of problems
Over recent years, thanks to activities to promote education of anti-corruption regulations and policies and thrift practice efforts coupled with anti-corruption measures, the number of corruption, loss and wastefulness cases under the management of the Ministry of Construction, has decreased and serious cases have no longer existed. However, besides these efforts and results, there remain some shortcomings as follows:
- In some localities, local leaders’ awareness of the role played by construction planning in socio-economic development is limited; capital for construction planning fails to meet the demand, especially the amount of capital for rural construction planning; and urban and planning managerial personnel is in short supply and weak in competence.
- Personnel in charge of construction at all levels fail to meet the management requirements while construction inspector force is inadequate.
- A number of construction costs management units of some investors and consulting organizations at localities fail to meet the requirements in managing costs under new rules; their knowledge of expenditure management in line with market developments is limited.
3.2. Solutions
- To continue provide agencies and localities with education, training and information on laws and legal documents relating to construction fields and enacted construction standards and norms 
-To further administrative reform and review legal documents on construction management, ensuring that these documents are uniform, non-overlapping, simple and convenient.
- To enhance State management of all fields of the industry, continue to innovate the content and methods of construction planning, records and procedures for evaluation and approval.
- To build, strengthen and improve management capacity of the construction industry, pay special attention to the organizational structure and construction management forces at all levels; construction quality management system, construction planning consultancy system and construction inspection system.
-To strengthen inspection and examination of construction investment management; seriously take measures on thrift practice and combating wastefulness, loss and corruption in construction investment.
- To focus on the development of construction forces and human resource training to meet the development needs of the construction industry and the entire society. To pay attention to training, raising awareness, professional qualifications and ethics for managerial and professional personnel.
This is the Ministry of Construction’s report "Assessment of Anti-Corruption Dialogue (ACD) impacts on state management of Investment – Construction; solutions and outcomes since 5th ACD”. It is sent to the Government Inspectorate for study and making a report. /.
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- Office of the Steering Committee on Anti-Corruption;
- Minister Trinh Dinh Dung (for reporting);
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- Ministry of Planning and Investment (for jointly reporting);
- Ministry of Finance (for jointly reporting);

	                      For Minister

                  Deputy Minister

                   Tran Van Son



	
	


2
8

