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REPORT 

On corruption prevention and combat solutions and results of initial implementation of these solutions in the management of mineral mining industry after the 9th anti-corruption dialogue 
Under Plan No. 2489/KH-TTCP dated September 16, 2011, of the Government Inspectorate, on organizing seminars prior to the 10th anti-corruption dialogue with international donors by the end of 2011, the Ministry of Industry and Trade has prepared the following report on corruption and combat solutions and results of initial implementation of these solutions in the management of the mineral mining industry after the 9th anti-corruption dialogue:

I. State management functions and tasks of the Ministry of Industry and Trade in the mineral mining and processing industry
Pursuant to Government Decree No. 189/2007/ND-CP dated December 27, 2007, defining the functions, tasks, powers and organizational structure of the Ministry of Industry and Trade, its state management functions and tasks in the mineral mining and processing industry include: 

1. To elaborate and submit to competent agencies for promulgation or promulgate according to its competence legal documents on mineral mining and processing activities.

2. To formulate strategies, master plans and plans on mining, processing and use of minerals (except minerals for use as building materials and cement production materials), and submit them to competent agencies for approval.

3. To direct and organize the implementation of approved strategies, master plans and plans on mining, processing and use of minerals.

4. To elaborate econo-technical norms and unit prices for making construction cost estimates in mineral mining and processing activities.

5. To direct, guide, inspect and supervise the implementation of econo-technical, technological, sanitary safety and environmental protection regulations and norms in mineral mining and processing.

6. To appraise basic designs of works under investment projects on mineral mining and processing under regulations.

7. To promulgate the list, conditions and standards of minerals banned from export or restricted from export under law.        
II. Characteristics and present situation of the mineral mining and processing industry 

1. The mineral mining and processing industry in our country at present has over 2,000 enterprises engaged in mineral mining and processing activities involving almost all economic sectors.
2. Our country’s mineral resources are abundant with more than 60 types of minerals found in over 5,000 mines and mining spots.

3. Minerals are largely found in mountainous provinces with complicated terrains and limited resources, making the management and protection difficult.
4. Investments in mineral mining and processing are large and risky.

These characteristics and present situation have made the work of corruption prevention and combat in mineral mining and processing particularly difficult and complicated.  
III. Present situation of corruption prevention and combat in mineral mining and processing activities
Minerals constitute an asset under public ownership and uniform state management and an important resource for national socio-economic development. That is why the Ministry of Industry and Trade, in performing its functions, tasks and exercising its powers for state management of the mineral mining and processing industry, has always closely and radically directed the performance of the corruption prevention and combat work in mineral mining and processing activities. So far, the corruption prevention and combat work has resulted in a positive move in both awareness and action, contributing to preventing and stopping negative acts and improving effectiveness of mineral mining and processing.  
1. Organization of corruption prevention and combat in the Ministry of Industry and Trade’s state management of mineral mining and processing  
Performing the state management functions and tasks in the mineral mining and processing industry, the Ministry of Industry and Trade regularly revises regulations concerning this industry and issues new ones. In the second and third quarters of 2011, the Ministry issued Decision No. 3209/QD-BCT, dated June 29, 2011, supplementing the zoning master plan on exploration, exploitation, processing and use of zinc, tungsten and antimony ores during 2007-2015, with a vision toward 2025, Decision No. 3133/QD-BCT dated June 27, 2011, supplementing the zoning master plan on exploration, exploitation, processing and use of the group of industrial minerals (serpentine, barite, graphite, fluorite, bentonite, diatomite and talc) through 2015, with a vision toward 2025, and Decision No. 4028/QD-BCT dated August 9, 2011, supplementing the zoning master plan on exploration, exploitation, processing and use of the group of white limestone material minerals (marble), felspar, kaolin and magnesite through 2015, with a vision toward 2025...; and is currently revising and adjusting the roadmap for reduction of mining output and restriction of export of unprocessed minerals, and the circular guiding the coal trading conditions. 
2. Organization of the corruption prevention and combat in mineral mining and processing activities of the Ministry of Industry and Trade’s enterprises engaged in these activities  

a/ Promotion of publicity and transparency in production and trading activities

- At present, in observing the democracy regulation almost all enterprises organize employees general meetings or conferences to reach unanimity on issues which must be publicized to all employees for inspection and supervision of implementation of plans and operations of enterprises. Particularly, econo-technical norms applicable to mineral mining and processing have been promulgated and notified to target units and subjects for implementation.

- In equitized enterprises, the purchase of shares, valuation of enterprises, initial public offering, periodical production and business reporting,... have been transparently publicized under the State’s regulations on equitization of enterprises.   

b/ Elaboration and implementation of econo-technical norms 

Econo-technical norms applicable to mineral mining and processing activities have been basically elaborated and promulgated on scientific grounds, suitable to practical production and business conditions of enterprises, and consistent with the State’s current norms. In the course of implementation, enterprises revise, on a quarter or annual basis, their systems of econo-technical norms so as to promptly amend or supplemen them to suit reality.
c/ Switching of working positions

At present, most enterprises of the Ministry of Industry and Trade have their own regulations on recruitment, appointment and dismissal of officials and employees and lists of working positions of officials and employess subject to switching under Government Decree No. 158/2007/ND-CP dated October 27, 2007, (security guards, experts, storekeepers, cashiers...). However, the switching has been limited due to payroll and professional qualification difficulties.

d/ Implementation of regulations on asset and income transparency 

Implementing Government Decree No. 37/2007/ND-CP dated March 9, 2007, on asset and income transparency, almost all enterprises of the Ministry of Industry and Trade are currently organizing the asset and income declaration. At the Vietnam Coal and Mineral Indsutry Group alone, the number of persons subject to asset and income declaration is 3,570, of whom 154 are group officials managed by the Ministry of Industry and Trade and 395 are officials of affiliate companies managed by the group.

e/ Intensification of investment in application of scientific and technological advances

In order to improve production and business efficiency and proactively prevent and combat corruption in mineral mining and processing, the Ministry of Industry and Trade is always directing enterprises engaged in mineral mining and processing in attaching importance to investment in renewing technologies for mineral mining and processing and for production management and administration. Specifically, the Vietnam Coal and Mineral Industry Group has applied the following solutions:  

- Applying electronic weighing systems at all warehouses and ports for coal export in gradual replacement of other fowarding methods in order to avoid impacts of human’s subjective factors on the coal forwarding process. 

- Installing camera systems in coal production and transportation lines in order to minimize wastage; studying trial installation of global positioning system devices to control coal transportation vehicles.
- Developing internal computer systems to publicize guidelines, decisions, mechanisms and policies of the group for implementation of its production and business development strategies.
- Using special-use software in the management of consumed coal, stripped and excavated soil and stone volumes and accounting-finance,...

- The Group and most units are mostly applying the mode of salary payment into bank accounts of employees. 

- Investing in transportation vehicles and vessels of a large tonnage of between 60 and 100 tons together with excavators in synchronous technological lines at open-cast mines; stepping up the mechanization of pit mining in all places where conditions permit; investing in building conveyor-belt carrying systems in replacement of automobile transportation in order to mitigate environmental pollution and avoid coal wastage. 

f/ Inspection and examination of observance of regulations on corruption prevention and combat and handling of corruption acts

- Aware of the significance and role of the inspection and supervision, the Ministry of Industry and Trade has annually organized ministerial or inter-disciplinary inspection teams and urged its attached units to intensify self-inspection to detect and address mistakes and violations in mineral mining, processing and trading activities or make recommendations on settlement of problems and shortcomings in mineral mining and processing.

- The Vietnam Coal and Mineral Industry Group has set up its Steering Committee for Corruption Prevention and Combat, annually worked out anti-corruption programmes and plans and directed their implementation, and detected, through inspection, and immediately handled violations. In the second and third quarters of 2011, the Group conducted 130 inspections (86 under plans, 40 according to complaints and denunciations and 4 extraordinary inspections), and member companies have coordinated with local administrations and police offices in handling 750 illegal coal mining cases.

In the third quarter of 2011 alone, the Group Inspectorate completely settled cases in which some coal-trading units sold coal to their customers at old prices lower than prices set by the Group on April 1, 2011. The Inspectorate recommended collection of selling price differences from customers and these units have fully collected them. The total number of pricing discipline violators was 45 ranging from directors of companies and enterprises and heads of stations to storekeepers, experts, forwading staffs, invoice makers, of whom 29 have been subjected to disciplinary form of transfer to other jobs or reprimand and 16 have had to make self-criticisms and seriously draw experience. Member companies have coordinated with local administrations and police offices in handling 298 illegal coal mining cases (illegal coal mining activities considerably reduced compared with the first and second quarters of 2011).         
However, the corruption prevention and combat in mineral mining and processing still see the following limitations and shortcomings:
- Perceptions of a section of officials and employees remain inadequate, leading to lack of awareness about their own anti-corruption responsibilities. Consequently, expected results of corruption prevention and combat under the programmes and plans could not be achieved.     

- Corruption prevention and combat have not been radically or effectively organized in a number of enterprises, letting above-mentioned negative cases occur. 
- Coordination among ministries, sectors and localities in the state management of mineral mining and processing activities remains limited.
- Decentralization of state management of minerals, especially mining licensing, remains lax and unsuitable to management capacity of local administrations, leading to natural resource wastage and negative practices.  
Above problems and limitations were attributable to the following key issues:

- Unclear rights of the State as the owner and responsibilities of economic organizations assigned to mine, process and use minerals.
- Some officials and Party members have failed to behave as vanguard and exemplar and some heads of agencies and units have lacked resolution to take the lead in corruption prevention and combat. 

- Mineral mining and processing activities have taken place in wide areas and involved many economic sectors.

- Inspection and examination of mineral mining and processing still see numerous limitations and have not been carried out in a constant manner.

- Training and development of human resources for mineral mining and processing have not received due attention, and the present contingent of cadres remains qualitatively and quantitively inadequate to meet requirements.
- Sanctions against violations in mineral mining and processing are not severe enough.
IV. A number of solutions to raise effectiveness of the corruption prevention and combat in mineral mining and processing  
In order to properly perform the anti-corruption work in mineral mining and processing, the Ministry of Industry and Trade proposed the following solutions:

1. Directing concerned units in further stepping up communication and education about corruption prevention and combat in appropriate forms and media, integrating anti-corruption work with the movement “Learning and following the moral exemplar of President Ho Chi Minh,” focusing on renovating the workstyle and attaching importance to providing anti-corruption knowledge to key officials of units and enterprises; effectively incorporating anti-corruption activities in programs on improving leading capacity and combat strength of Party cells and members.

2. Revising legal documents, mechanisms and policies concerning mineral mining and processing activities before proposing competent agencies to adjust and supplement them as appropriately to avoid overlapping and loopholes leading to risks of corruption and assure effectiveness of management.  
3. Studying and improving management mechanisms and policies towards greater publicity, transparency and democracy, thereby making the corruption prevention and combat profounder and avoiding formalism.  

4. Enhancing the coordination among ministries, sectors and localities in managing, inspecting and examining mineral mining and processing activities in order to detect and promptly handle violations.

5. Building capacity of anti-corruption forces at all levels and specialized units in charge of corruption prevention and combat. 
6. Directing enterprises engaged in mineral mining and processing in enhancing the management and protection of natural resources and promptly handling illegal mining cases within boundaries of mines assigned to them; tightly managing mineral resources in mines and mined minerals on transportation routes to places of consumption or ports.

7. Proposing the Government to revise soon Decree No. 150/2004/ND-CP dated July 29, 2004, on sanctioning of administrative violations in the field of minerals; Decree No. 77/2007/ND-CP dated May 10, 2007, amending and supplementing a number of articles of Decree No. 150/2004/ND-CP, in the direction of increasing sanctioning levels against violations in mineral mining and processing.
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