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I. Background

I.1. Corruption, root causes and consequences

Evidence from across the globe confirms that corruption hinders economic development, reduces social services, and diverts investments in infrastructure, institutions and social services. Moreover it fosters an antidemocratic environment characterised by uncertainty, unpredictability and declining moral values and disrespects for constitutional institutions and authority. 

From an institutional perspective corruption arises when public officials have wide authority, little accountability and seek individual gain rather than the public good., or when their accountability responds to informal rather than formal forms of regulation Research suggests that the reward structure within the state administration is a key determinant in the evolution of corruption. Nonetheless, higher salaries will not have the desired effect , unless there is also a strong political commitment to change attitudes, to establish a meritocratic public service and to strictly enforce anti-corruption regulations. 

Further, punishment for criminal malfeasance are obviously a relevant determinant to facilitating corrupt behaviour. If corrupt officials are not promptly prosecuted, they do not lose their jobs and do not face social stigma when exposed, these may facilitate criminal wrongdoing and nurture a culture of impunity that breeds more corruption.

Recent research suggests that post-conflict conditions breed more ground for corrupt behaviour, and specific circumstances surrounding transition from centrally-planned to market economies have allowed for corruption to flourish in former Soviet republic.

I.2. Tackling Corruption

It is important to understand the causes of corruption in the Afghan specific context to ensure that any planned interventions or reforms address the roots of the problem. In depth assessment of the political, social, cultural economic context is a prerequisite to better understand the different parameters of the corruption problem and the key institutions involved, in order to define preventive measures and design an anti corruption strategy tailored to the specific needs of Afghanistan. Especially when available baseline data on the Afghan specific situation is very limited.

However, it should be emphasized that overall coordination within the ongoing government efforts to defeat corruption is of outmost importance. 

There is no single model to fight corruption and although best practices from other countries exist and can provide guidelines they are not automatically applicable to one country specific context. Fighting corruption requires extensive resources: financial technical and human. It is therefore essential to have an adequate analysis of the problem to identify and act on priority reform areas. In view of the different public sector reform institutions it is critical to build in anti-corruption measures into the new civil service structure. However, practices from other countries shows that corruption needs to be addressed in a holistic and participatory manner. Government alone cannot hope to tackle corruption effectively without the active support and involvement of its citizens, although strong political leadership and commitment are required for any reform to take place. The development of a coherent comprehensive strategy must attack on several fronts and involve the widest possible range of stake-holders.

A four pronged approach is suggested in developing an anti-corruption reform programme, covering: prevention, enforcement, public awareness and coalition building and institution building. Within the overall plan, the Government will need to prioritise needs and interventions in the Afghan context with a view to initially tackle issues where it can be most effective, bearing in mind the importance of building the public confidence in the transparency and commitment of the State

While it is important to tackle corruption through an integrated approach within the overall governance reform, distinct anti corruption institutions could also be created. Arrangements for establishing anti corruption institutions their staffing plans, funding needs and anti corruption mandate should be explored. Some options targeting different needs include:

a) An Independent Commission Against Corruption, with broad investigative mandate and prosecutorial powers (operating closely with the judiciary), as well as a public education mandate (however, the experience of other countries teaches that has not always been a successful solution especially if not accompanied with other long term initiatives);

b) The Office of the Auditor General, Office of the Ombudsman, and the Office of the Accountant General. Both the auditor general and ombudsman play a key role in ensuring oversight, with the latter providing a mechanism for public to air their complaints and file cases of misadministration. The Accountant general, within the MOF, can play a very important role in prevention making sure that authorised expenditures are fully justified and transparent

c) A transparent Public Procurement Body to provide independent oversight of government procurement, contracting and performance.

d) The Electoral Management Board ensuring an independent and impartial review that des not favour any political party or group. Review existing electoral management institutions (such as the Electoral Commission) with a view of looking at institutionalising them as permanent bodies.

e) Legislative mechanisms for accountability (within parliament), in future perspective;

UNDP support

UNDP can provide assistance to the newly appointed anti-corruption body within the Office of the President with a mission to assess the Afghanistan specific needs and advise the President’s office on feasible options for strengthening anti corruption efforts in Afghanistan.

III. Corruption Assessment Mission TOR

The mission should work with existing Government bodies involved with civil sector reform such as the Ministry of Finance and the Civil Service Reform Commission exploring ways to strengthening their corruption specific advisory role to the Government.

Experts profiles: Such mission would be staffed with 2 experts. One expert (team leader) with extensive experience of anti corruption programme design especially with experience in countries in transition, one public sector reform expert especially for public sector financial accountability, 

Location and Duration: a total of 5 weeks is required for a two-expert mission to be working with the Office of the President’s and other government institutions in Kabul. 

Final Output: Output of the Mission will be a final report including:

1) TOR for an in-depth assessment /research on Afghan specific situation and indication of possible national and international partners;

2) Considerations on possible institutional arrangements for the Afghan specific situation suggesting feasible options for the creation of anti corruption institutions and support to existing ones within Government;

3) Indications on reform (including law reform) including of priority areas of intervention and capacity development needs to be addressed;

4) Definition of the functions and mandate of the anti-corruption body within OoP and draft agreement with UNDP for its support

Detailed tasks of the mission: 

Taking into account existing efforts in combating corruption in Afghanistan, the experts will:

· Review the existing documentation about on going governance reform programmes/public administration reform initiatives; 

· Meet the main stakeholders to get feedback on their programmes (Civil Service Reform Commission, MOF, UNDP, WB, etc.);

· Work under the direction of the OoP to support the development of its mandate, functions and internal capacity with a view of drafting a support agreement with UNDP;

· Explore national capacity/international technical assistance needed in order to conduct an in depth assessment of the governance institutions, systems and processes to determine areas and target groups most vulnerable to corruption and systematically document the Afghan situation; 

· Support the OoP in creating links with the main international actors in anti-corruption with a view of creating a network of support and monitoring of national and local efforts to analyse the nature and extent of corruption.

· Identify key ‘champions’ within government, civil society and private sector with a view to forming a coalition of stakeholders who would lead the anticorruption reform effort. Within this coalition a smaller national integrity working group may need to be established;

· Liaise with the main justice stakeholders (justice institutions and supporting agencies and donors ) to assess the current programme for the reform of the judiciary and advise the OoP on how anti corruption programmes and strategies could be introduced as a component of the reform and supported by the International community;

· Liaise with civil society, non governmental and private sector actor within the country with a view of building strategic partnerships and finding potential implementing partners for public awareness/education campaigns;

· Liaise with the donor community to explore ways to sensitise donor community to this effort of the government.

3
4

