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Background:

Corruption is a multi-faceted phenomenon that results from weak governance systems and failing institutions with multiple interactions among each other. Effective anti-corruption initiatives combine a variety of preventive, detecting, punitive and educational measures which are usually implemented by a series of public agencies. Ideally the anti-corruption initiatives would contain a clear definition of mandates, functions and responsibilities of the different implementing institutions as well as clear accountability lines between them. However, in practice institutional arrangements for anti-corruption efforts are often the result of a rather inorganic development and Afghanistan is no exception.  
Afghanistan established a specialized anti-corruption agency, the General Independent Administration for Anti-Corruption (GIAAC) in 2004.  Based on the decree under which it was formed, GIAAC has wide-ranging responsibilities. However, an expansive mandate (including education, prevention and investigation) and apparent confusion about its roles vis-à-vis other agencies with anti-corruption responsibilities; lack of leadership; uncertainties over high-level political support; lack of resources and capacity; and coordination problems as well as issues relating to its independence, have hindered the progress of GIAAC. However, despite this lack of capacity GIAAC, was also given in spring/summer 2006 by the President the lead role for the anti-corruption Cross Cutting Thematic Group (CCTG), a mandate which theoretically includes the responsibility to develop a national anti-corruption strategy
.
In the meantime, in August 2006, President Karzai established a high-level Inter-Institutional Committee (Chaired by the Chief Justice of the Supreme Court), to provide a report and recommendations on anti-corruption initiatives for the Government. There have been indications of frictions between GIAAC and some members of the Committee on the distribution of roles and responsibilities. Despite the above mentioned mandate of GIAAC, e.g., it has not been chosen as secretariat to the Committee, rather this role was given to the Office of Administrative Affairs in the President’s office. Also, to date the mandate of this Committee is temporary (the original three months were extended to 6 months and the Commission has yet to deliver its final report), raising questions about the high-level leadership, oversight, and coordination of anti-corruption efforts in the future.
Further, the secretariat of the Afghan National Development Strategy (ANDS) has been pursuing the development of a National Anti-Corruption Strategy as part of the ANDS, with a first such document drafted for the interim-ANDS in late 2005. In its role as secretariat to the Joint Coordination and Monitoring Board for the Afghanistan Compact, the ANDS secretariat has tried to set in motion a process for the further development of a full-fledged anti-corruption strategy
. However, the afore mentioned lack of definitions of roles and responsibilities is further blurred as there are no clear coordinating mechanisms nor reporting lines and existing mechanisms like the Cross-Cutting Thematic Groups (CCTG) are not used to reach agreements and common understandings. 
Also in August 2006, President Karzai instructed the Attorney General (AG) to specifically crack down on corruption, both in the public administration in general and the AG’s office in particular. Tensions have emerged between the GIAAC which also enjoys investigative powers and the AG regarding their respective mandates. 

In terms of the control side, the Control and Audit Office is responsible for external auditing of the Government’s accounts, while the Internal Audit Department of the Ministry of Finance (MOF) is responsible for the coordination of ministerial internal audit staff as well as for the internal auditing of the MOF itself. However, according to the Heads of both institutions, there are overlaps of functions, inconsistencies, risks of duplication as well as a serious lack of capacity in both institutions. 

Finally, some ministries have begun to address administrative corruption within their own ranks starting with Vulnerability to Corruption Assessments (with the support of the international community) which will lead into Corruption Risk Management plans. There will be a need for the coordination of implementation as a series of vulnerabilities touch upon cross-cutting issues such as Civil Service Reform (recruitment, promotion, procurement, etc.). 
Last but not least, the government has set up a coordination and monitoring structure for the implementation of the Afghanistan Compact. An Anti-Corruption CCTG was created with the double purpose to monitor the anti-corruption benchmark and to develop and coordinate anti-corruption policies in order to support the overall goals of the Compact. To date the CCTG has been weak and has not been used as vehicle to link the work of the Inter-institutional Committee with efforts of the GIAAC and the ANDS. 
Anti-corruption efforts in Afghanistan and the assignment of institutional responsibilities have so far been rather ad-hoc in nature. A clear vision on how to approach the problem and a strategy on how to achieve the goals are both still missing, thus making the design of a holistic institutional framework for anti-corruption efforts impossible at this stage. However, a comprehensive understanding of current mandates and confusions as well as the development of remedies is needed now
. 
Objective of consultancy 

This consultancy will conduct an in-depth analysis of the current institutional mandates and responsibilities for anti-corruption initiatives in Afghanistan in order to identify overlaps, confusion and tensions, to detect potential gaps
 in these efforts and to make recommendations on how to remedy identified problems.  The consultancy in being undertaken in response to requirement from the recent JCMB that institutional arrangements be clarifies as well as in response to the action plan that will be out forward as part of the Road Map for Anti-Corruption developed by the Government of Afghanistan with support of the international community.
The purpose of this consultancy is to make anti-corruption efforts already under way more efficient and credible and to contribute constructively to the development of a national anti-corruption strategy. 
Specific objectives 

· Identify weaknesses, overlaps, duplications, tensions and gaps in current institutional mandates and responsibilities to fight corruption.
· Propose remedies to clarify the current institutional framework. 

· Suggest a mechanism for high-level leadership, oversight, and coordination.
· Make recommendations for development of future institutional arrangements which will feed into the development of the national anti-corruption strategy.

Results – deliverables 

1. In-depth report on institutional mandates & responsibilities to fight corruption

This report will cover at least the following institutions and should go beyond if this was appropriate or required: 

· Attorney General’s Office 

· Civil Service Commission 

· Control and Audit Office 

· GIAAC

· Supreme Court 

· Inter-institutional Committee 

· Ministry of Finance (Budget, Customs, Internal Audit and Revenue Departments) 

· Ministry of Justice 

· Office of Administrative Affairs (President’s Office)

· Parliament – Parliamentary Anti-Corruption Committee 

· Public Procurement Policy Unit

· Secretariat of ANDS – JCMB

The following guiding issues / questions shall orient the research and elaboration of report: 
· Brief description of legal mandate(s), institutional vision and operational plan of how to fight corruption as well as leadership and institutional capacities. 

· Traditional anti-corruption areas of awareness-raising, prevention and investigation/prosecution: are they covered through the combination of all anti-corruption mandates and in practice? If yes, how are responsibilities distributed? If not what is missing and why? 

· Exploration of main achievements and problems in implementing the different anti-corruption efforts. What are the reasons? 

· How are the assigned mandates / responsibilities matched with resources, both financial and capacity wise? 
· Identification of areas for potential overlap, duplication or tensions. What are the reasons for these problems (legal, institutional, leadership, resources, or a combination of the aforementioned)? What are the consequences of these problems?  

· What are the reporting lines? Who is accountable to whom? What are the strengths and weaknesses in theory and in practice? 
· Coordination between political and technical levels of the institutions and anti-corruption efforts in general. 

· Is international technical assistance available? If so, is there one or several projects? If the latter, are the visions and approaches coherent with each other?

2. Remedies to clarify the current institutional framework 

Proposal of recommendations on how to: a) clarify current overlaps or duplications; b) mitigate or overcome existing tensions; and c) cover crucial gaps to make the current anti-corruption efforts effective. 

3. Mechanism for high-level leadership, oversight, and coordination

Proposal for an interim mechanism for high-level leadership, oversight and coordination of anti-corruption work in Afghanistan which should function until an anti-corruption strategy with its associated institutional arrangements will be in place. This mechanism should ideally build on existing mechanisms (such as the CCTG, and the Inter-institutional Committee) and attempt to integrate the different key actors (both national and international and both technical and political) into a national forum that would develop the national anti-corruption strategy. This proposal should include, if needed, a strategic approach on how to achieve such an integration of political actors over time. 
4. Recommendations for future institutional arrangements 
Recommendations on what to consider during the development of the national anti-corruption strategy in terms of institutional arrangements, with a specific focus on the potential role of GIAAC. These recommendations shall draw on lessons learned from international experience as well as on the findings of this specific consultancy (see point 1.-3.). 
Methodological approach  

· Review and analysis of secondary literature, country reports, development partner documents, etc. 
· Review and analysis of laws, decrees, regulations and other governmental rules and regulations.
· Interviews with key stakeholders (government, development partners, parliament, NGOs, think tanks, university, etc.).
· Half-day workshop at the end of in-country visit to discuss preliminary findings with key stakeholders (government, development partners). 

	Activity  
	Responsible  
	Days 

	Preliminary document review 
	Consultant 

ACT Project team provides support to identify documents and make them available
	3

	In country research 
	Consultant  

ACT Project team provides support 
	11

	Presentation of initial findings in Kabul 
	Consultant 
Meeting with national counterparts and development partners 
	1

	Report writing 
	Consultant 
	4

	Final report 
	Consultant 
	1

	
	
	

	Total 
	
	26


Duration and Timeline:

Mid-May

Preparatory work (3 days, home based) 

22 May – 2 June
Visit to Afghanistan (12 working days) 

?


First draft (3 days) 

?


Final report (1 day) 

Reporting Requirements:

The consultant will report directly to the ACT Project Manager or the Anti-Corruption Team in the UNDP Country Office in Afghanistan. 
Qualifications and Experience:

· A post graduate degree in Political Science/Public Administration/law or a related field;

· Previous international experience as a Public Administration or Anti-Corruption expert/advisor (at least 8 years).

· Excellent interpersonal skills;
· Excellent written and spoken English;

· Familiarity with the context of Afghanistan, its political background; familiarity with Islamic legislative background is an asset;

· Previous consulting or other work experience with UN agencies/UNDP an advantage.

� See Terms of Reference for Consultative Groups (CG) and Cross Cutting Thematic Groups (CCTG) developed by the Secretariat of the Afghan National Development Strategy (ANDS). 


� This is planned to be done with the technical assistance of the ADB. 


� See “Fighting corruption in Afganistán – a roadmap for strategy and action”, February 2007, ADB, DFID, UNDP, UNODC, WB.


� Given that an anti-corruption strategy does not exist as yet, the identification of gaps will focus on those lacuna that negatively impact the effectiveness of current anti-corruption measures. A broader gap-analysis should be carried out in the course of the development of the anti-corruption strategy in order to develop a coherent approach. 





