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Part 1. Situation Analysis

1.1. Introduction 

Corruption, both petty and grand, constitutes a serious problem in Afghanistan. In an environment where access to justice has been illusory for decades and where corruption is the norm for survival, voluntary compliance with the law is virtually non-existent. Decades of war and repression, weak state authority, the omnipresent threat of violence, the high discretionary powers of public officials, low civil service salaries and the weakness of the judiciary and legal enforcement system has led to a culture of corruption and impunity, and there is little concern for transparency and accountability in the use of public resources. 
In such a context of virtually non-existent accountability and transparency, citizens and investors are faced with a high degree of unpredictability when accessing state services. This corruption-prone environment has been further weakened by the massive influx of donor funds which have come to amplify the opportunities for grand corruption and misappropriation of public resources.  An additional highly complex and growing problem is the enormous volume of the drug economy whose proceeds are believed to increase administrative and political corruption. 

There is thus no doubt that corruption is looming like the sword of Damocles over the current efforts to rebuild the country and create a legitimate, peaceful and pluralistic state. In light of this and in conformity with the Constitution
, the overall government commitment to fight corruption is prominently reflected in the main national policy frameworks.  
1.2. Current institutional environment and challenges
· The Government signed up to the UNCAC on 20 February 2004. Both the I-ANDS and the Afghanistan Compact refer to the UNCAC as the general framework within which a national anti-corruption strategy shall be developed and monitored. 
· An important preventive role could be played by the Control & Audit Office (CAO), a central agency that reports directly to the President. It lacks however capacity and independence. 
· The General Independent Department of Anti-Corruption and Anti-Bribery (GIDAA) has only focused on the investigation of cases and its attachment to the President is widely questioned. Many, in particular the development partners, have expressed serious concerns as to the appropriateness of such an institution in the Afghan context
. 
· The Independent Administrative Reform & Civil Service Commission has major responsibilities regarding the establishment of new procedures and mechanisms to promote high ethical standards of behavior and establish procedures for disciplining civil servants involved in corrupt and ethical practices
, but the capacities of the Commission are weak and overstretched. 
· The ANDS secretariat has assumed an increasing role to coordinate active involvement of the public entities in the development of anti-corruption indicators as well as the introduction of an anti-corruption dimension in the different sectoral policies. The Chairman of the ANDS was given the additional responsibility to chair the Joint Monitoring Body for the Afghanistan Compact. 
· The recently elected 351 members of the National Assembly (December 2005) could play an important exemplary role in strengthening the accountability of the state institutions. But the institution itself needs to develop rules and regulations to ensure its own transparency, accountability and integrity. 
· The judiciary, at all levels, is perceived to be the most dysfunctional and corrupt institution in Afghanistan, and the greatest need is in improving the quality and integrity of judicial personnel, since the current impunity at all levels (in particular at the higher levels of state authority) and the general disrespect for the rule of law are putting at risk the whole anti-corruption strategy
.

· Civil society organizations are starting to become active in the anti-corruption arena. But some NGOs have been accused of ‘profit-seeking’ and this has affected their standing within Afghan society.  
· Growing concern emerges among different players regarding the effectiveness of international aid monies. Not all development partners seem to have in place effective mechanisms on how to deal in a systematic way with allegations of corruption, and preventive systems could be strengthened. 
· Narcotics-related corruption is increasingly being acknowledged as a major threat to the stability and development of Afghanistan, and the links between corruption and the narcotics trade are complex. Given low public salaries, customs officials, police officers, civil servants, prosecutors, judges, etc. are vulnerable to the temptation of the comparatively large rewards. 

· In addition, most efforts to bring corrupt practices to the daylight face the lethargy or unwillingness to act by a weak judiciary and a cautious political establishment that seems to have difficulties translating political commitments to tackle corruption into visible action. 
· For any anti-corruption initiative in Afghanistan to have the chance of success, sustained political will at the highest levels of government and other state institutions will be indispensable. Clear signals of non-tolerating corruption, including the removal from office of corrupt officials, have to be sent if the public anti-corruption initiative is to gain credibility, legitimacy and support.   
Part 2:  Strategy 

2.1. Link to the Afghan National Development Strategy & the Afghanistan Compact   
The “Afghanistan Compact” makes reference to the urgent need for “measurable improvements in fighting corruption” and to promote transparency and accountability, in particular in the areas of public administration, financial management, the justice sector, and the flow of aid money. In addition, as part of the process of finalizing the ANDS (by the end of 2007), the government will steer the formulation of a national anti-corruption strategy. The momentum resulting from these developments now needs to be turned into concrete action in the support of which the current project has been designed. It is in this context that UNDP was asked by the Office of the President to advise the government on feasible options for strengthening anti-corruption efforts in Afghanistan. 
The proposed strategy is in line with the process that has been adopted to finalize the ANDS by the end of 2007. The project will assist key government agencies and the ANDS secretariat with the development of a National Integrity Strategy (NISA). Once that strategy in place, it will become the government’s umbrella programme for combating corruption for which further long-term support will need to be secured from the international donor community. 
2.2. Expected outcome and outputs of the project

It is expected that the full-fledged ANDS will be finalized by the end of 2007. The project has been designed for a period of 30 months, leaving an extra 6 months to ensure that there will be a smooth transition from the current ACT project (phase 1) to the next phase which will be the longer-term multi-donor funded support to the implementation  of the NISA.  
Hence the main objective of the current phase of the ACT project is 
“to support the government of Afghanistan in developing a comprehensive National Integrity Strategy (NISA) based on a thorough understanding of the local realities, challenges and opportunities and with the full participation of the afghan society at large. The aim of the NISA will be to establish a moral and ethical society in line with the spirit of the Constitution”. 
The gradual development of a culture of no-tolerance for corruption in the public and private sector will result in enhanced effectiveness, transparency and accountability of governing institutions and a more conducive environment for private sector investment.  

To achieve that goal the project will achieve the following main outcomes::

	Project Outcomes
· Outcome 1:  An institutional, legal and policy environment created to support the implementation of the National Integrity Strategy for Afghanistan (NISA) 
· Outcome 2:  A series of pilot initiatives started to enhance accountability and transparency at central and provincial level   
· Outcome 3:  Increased awareness and understanding of corruption in Afghanistan


Outcome 1:  An institutional, legal and policy environment created to support the implementation of anti-corruption policies and programmes 
1.1.   National legislation and regulations revised in line with UNCAC  
In close collaboration with UNDP’s SEAL project (Support to the Establishment of the Afghan Legislature) the project will assist the government with a complete review of the existing national legislation and regulations in comparison with the UNCAC provisions in order to identify potential incompatibilities and prioritize mandatory and optional new or revised legislation. Once the study is finalized, the project will support a national workshop to discuss prioritization of legal adjustments. 

1.2. Effective institutional arrangements to steer and coordinate the development and implementation of the National Integrity Strategy. 
The potential merger between the CAO and the GIDAA has important legal and organizational implications. Questions regarding institutional linkages, reporting lines, responsibilities in the field of corruption prevention, investigation, prosecution, education and coordination will need to be addressed. Current gaps or weaknesses will be identified, solutions proposed and functions clarified.
1.3. Indicators developed and base-line study conducted to allow effective monitoring of progress with the implementation of the NIS   
The availability of monitoring tools such as benchmarks, indicators, base-line studies and surveys is crucial for measuring progress. The project will assist the GOA with the development of an initial set of both general and satellite (specific to Afghanistan) anti-corruption indicators. While these indicators can be refined over time, the initial set of indicators will guide the production of a baseline study and general people’s perception survey on accountability and transparency in Afghanistan.

1.4. National Integrity Strategy developed and approved
Given that the institutional arrangements to ensure an effective coordination of anti-corruption policies remain uncertain, the project will work with a variety of organizations and working groups. In particular, technical advice will be given to the existing committees and advisory groups established under the ANDS. To secure high-level political support to the strategy, the project would organize an intensive seminar for high-level political authorities. 

1.5. Strategic regional and international partnerships developed
Afghanistan can learn a lot from the anti-corruption experiences from other countries in the region and beyond. Therefore, the ACT project will support the Afghan integrity institutions in joining various regional and global fora and networks to facilitate the exchange of experiences
.  

Outcome 2:  A series of pilot initiatives started to enhance accountability and transparency in priority sectors   

The project will undertake some initiatives that will have a genuine impact on accountability and transparency and be visible to the public as they will be targeted at selected entities in the public sector. These initiatives will complement ongoing efforts – largely supported by the World Bank, EU, ADB, DFID, DANIDA and others – to strengthen public financial management, auditing and procurement systems. 
2.1. Ethics and Integrity initiatives implemented in two pilot ministries   
The IARCSC and selected ministries will be assisted in launching an integrity strengthening campaign in pilot ministries. The idea is for these pilot ministries (selected in coordination with ongoing PAR initiatives undertaken by the IARCSC with support from the World Bank, the ADB and the EU) to set up their internal “Integrity Commission” tasked with coordinating the following (indicative) activities:

· Perception survey within the sector covered by the ministry on integrity deficiencies 
· Information campaign on exact, timely, transparent and accessible information on fees and procedures 

· Establish Ethics Commissions in the ministries and policies to enhance ethical conduct 

· Training manuals and actual training on ethics and anti-corruption 
· Complaints system within the ministry with due respect for confidentiality and whistle blower protection 

· A mechanism to provide counseling services for public officials on ethics and conflict of interest 
2.2. Ethics and Integrity initiatives implemented in two pilot provinces  
The project will support the establishment of Anti-Corruption Task Forces in 2 pilot provinces. Broad-based participatory workshops will bring together stakeholders from all walks of life in order to identify the types and forms of corruption, determine their root causes, point out the consequences, develop possible solutions and design action plans whose implementation will also be supported by this project. The workshops will constitute the local anti-corruption platforms that will assist in developing the sub-national implementation plans of the national anti-corruption strategy.  
2.3. Ethics and Integrity initiatives implemented in two pilot municipalities    
A “clean and transparent municipality initiative” will be launched in two municipalities. Enhanced access to information and getting civil society increasingly involved in local governance will be the main activities of this initiative. The project will support the establishment of Anti-Corruption Task Forces, and ethics training, citizen service guides and a Manual on Transparent Municipal Management will also be produced. Pilot “Municipal Info Clinics” (MICs) will be created to provide citizens with information and consultation services on the services available in the municipality.
2.4. Survey on transparency and accountability in aid management

UNDP has been requested by several donors to lead a coalition of interested donors to carry out a Transparency and Accountability Survey on Official Development Assistance (ODA). An inventory of formal mechanisms to ensure accountability and transparency will be carried out and best practices identified. The survey would also look into the existence of internal mechanisms on how to deal with concrete corruption cases or allegations of such. 
2.5.  UNDP’s internal clean aid initiative 
UNDP itself will be launching an initiative directed to assess and review its own way of operating. This will include a review of its project/program profiling as well as its business operations with the ultimate goal to increase program impact, to streamline its administration and to maximize efficiency, accountability and transparency.   

Outcome 3:  Increased awareness raising and understanding of corruption in Afghanistan
3.1.  
A “Grants Facility” in support of activities initiated by civil society actors, youth and the media  
A grants mechanism will be established in support of civil society, youth and media initiatives to raise awareness, study sectors prone to corruption, and propose remedies to prevent corruption. Twinning arrangements with international NGO’s will be encouraged. At the outset, training for CSOs and media organizations will be organized to inform them on the grants mechanism and provide basic training on the role of civil society in creating and ethical and accountable environment in Afghanistan. 
3.2.  
Comprehensive advocacy and communication strategy for integrity strategy carried out (external and internal comm. mechanisms, accountability exercises)
To facilitate information sharing, the project will support the provision of official government information (website, news papers and other media venues). Financial, logistical and advisory support to the OAA will be provided for the organisation of Accountability events. 
3.3. 
Public complaints mechanism inventory and system design carried out (including IHRC)
An inventory of existing complaints mechanisms will be made, analyzing their effectiveness, making proposals for improvement and promoting public awareness of these complaints mechanisms. There is also a need to look at whistle-blower protection. As a result of the study, the project will assist in the development of procedures for transfer of corruption complaints to the relevant authorities. Particular emphasis will be given to the potential role that the AIHRC could play in this endeavor. 
3.4. Training modules and anti-corruption guides for targeted audiences
Building on existing materials, textbooks and manuals available
, a “Guide to Corruption Prevention” adapted to the Afghan context and culture will be produced. Specific training modules will be developed on ethics standards and conflicts of interest for civil servants (see also output 2.1). Guides for corruption prevention will be delivered to those working at the sub-national level, members of the National Assembly and members of the local councils. Further CSO will be trained on how to use the UNCAC as a practical tool to demand and monitor transparency and accountability reforms.      

3.5. Media training on responsible and balanced corruption reporting conducted

The Act project will provide training to journalists that is specifically targeted to accountability and integrity issues. Sub-contracting through South-South cooperation initiatives will be envisaged. The main purpose of these trainings will be to ensure balanced and evidence based reporting on anti-corruption in Afghanistan.  
Total Budget: 
4,530,000 US$ (this includes the costs of the project implementation team) 
Part III: Management arrangements
In the absence of a well-identified body responsible for the prevention, investigation and awareness-raising on corruption, the project deliberately avoids attachment with only one institution. Taking into consideration that the ACT project addresses a cross-cutting dimension of the ANDS management, arrangements need to include working relationships with several stakeholder institutions.   

The project will be politically anchored in the Office for Administrative Affairs (Office of the President and Cabinet Secretariat). To ensure joint ownership of project activities by the other core integrity institutions, a National Integrity Coordination Committee (NICC) composed of the currently existing core agencies (OAA, CAO, GIDAA, Ministry of Justice, Ministry of Finance, IARCSC) could be established under the chairmanship of the OAA. The project will also maintain strong operational links with the ANDS secretariat and the “Anti-corruption Consultative Group”, in particular with regard to the coordination of the inputs of the ministries towards the finalization of the NISA. 
The project management team will be headed by a Senior Technical Advisor (STA), who is a senior anti-corruption, accountability and transparency specialist, who will be supported and backstopped by the UNDP Programme Officer at the Country Office.
The day-to-day project management team will be composed of: 

· The designated project focal point from the Office of Administrative Affairs as Chair
· The designated focal point form the CAO/GIDAA  

· The designated project focal point from the ANDS secretariat

· The Senior Technical Advisor

· The UNDP programme officer in charge of the project
Given the volatile environment under which the project will evolve, a mid-term review of the project will be undertaken after the first year. Since UNDP and ADB have indicated their intention to jointly implement this project, the mid-term evaluation should also be undertaken by a joint UNDP-ADB team
. A final evaluation of the project will be carried out 3 months prior to the end of the first phase of the ACT project. 
Part IV: Linkages and partnerships

The project will complement the reform processes undertaken in other governance programs and projects, and other donor initiatives. This means that a considerable part of the project will consist in advocating for the introduction of transparency and accountability initiatives in existing projects, such as SEAL, the justice sector projects, and police reform, among others. 
Consultations during the design stage of the project have shown that there is a lot of interest and support to this project from the donor community. International development partners such as the ADB, CIDA, DANIDA, DFID, the EU, GTZ, the Italian Cooperation, the Norwegian Embassy, the Spanish Embassy, UNAMA, UNODC, World Bank and others have taken a positive approach towards the project. 
UNDP already has identified some major partnerships in support of anti-corruption activities: first, the ADB agreed to join forces with UNDP in support of accountability and transparency initiatives that would lead to the development of the NISA. Second, UNDP has agreed with UNODC to assist the latter in strengthening the capacities of the national anti corruption agency. Third, the World Bank and UNDP have agreed that the new WB PAR project shall be complemented with an ethics and accountability component through the ACT project. Fourth, UNDP works closely with the Utstein Partners on their interest to become engaged in anti-corruption activities, and other potential partnerships with DANIDA, the EU and others are being explored. 
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�  	Article 75, section 3 of the Constitution mandates the government to maintain law and order and eliminate all types of administrative corruption. 


�      Experience from other countries indicates that special anti-corruption agencies are generally not successful in 


        an overall weak integrity infrastructure like in Afghanistan.


�    A code of conduct for civil servants is being developed including rules on conflict of interest as well as 


       mandatory declaration of assets for certain public officials. 


� 	Many judges appointed in the post-Taliban period, including some on the Supreme Court, do not have a proper or adequate legal education (secular or Shari'a). Having little or no access to legal texts, many judges do not know what law to apply, and make decisions without reference to any law. Corruption in the judiciary and among prosecutors is reportedly rampant. It is also reported that judges assigned to the provinces are able to perform their duties only if they are personally in favour with the local power-holder”.


� 	The ADB-OECD Anti-Corruption Initiative for Asia-Pacific is one such venue. At the end of 2006, there is also the Global Accountability and Transparency Conference in Guatemala.  


� 	There are training manuals, toolkits and sourcebooks that have been developed by UNODC, TI, UNDP, OECD, USAID, the World Bank and others. The question is how to make use of and adapt these existing materials to the local context.     


� 	This joint evaluation team is in the assumption that ADB designs its accountability project in close coordination with the UNDP project. 
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