Amnesty

A nation emerging from repression may be unaware of the extent of corruption in past regimes that did not permit investigation and public investigation. 

Under many conditions it will simply be too expensive or too cumbersome and dysfunctional to attempt to reduce corruption altogether. There is a real danger that a new AC body will be overwhelmed by numerous complaints about old maters. It will simply not be able to cope with the volume. This not only will restrict the aency’s capacity to investigate new allegation of corruption, it wil also restrciut its ability to deal woth prevention and education. 
Hong Kong: when the new AC was set up it created a striong resistance among the police. Strikes. The government issued a law granting amnesty and this provoked street riots. The final position was that serious cases could still be proceeded with. 
Resistance: prospect of officials being held to account for past misdeeds. But there needs to be an understanding that the great majority of the public servants have nothing to fear in as far as the past is concerned. 

The question of dealing wit the past   should be addressed openly and without equivocation. The options vary from complete amnesty which may or may not be acceptable to the wider community,; a partiucal amnesty, onlye the big fish need faer for consequences (this presupposesd that the big fish do not have the power to disrupt the reform process) ; or a process of accounting and taxing that bring dirty money into the open. A third is simply to let the past take care of itself – not embarking on a witch-hunt but dealing with cases from the past as, if and when they come to the surface. The last option may be an appealing one but itr leaves a cloud of uncertainty and the general public at a loss to understand how the past is being addressed. 
Amnesties are unpalatable, but may be unavaoidable at least in the context of small infractions by junior officers. Although  the question of amnesty is problematic, there is much to be said for letting sleeping dogs lie. Some senior staff may need to be removed but more junior staff, other than those who have been seriously abusing positions of trust, should not feel that they are at risk. 
The most unpopular thing an administration can do is to grant amnesty to those who have abused positions of public trust. 

In countries where corruption is endemic, the present can be captive of the past. The rich and powerful may feel threatened and may be in a position to block efforts to reform. The powerful may feel the need for guarantees that their future, out of power is relatively secure. 

There are several reasons why an amnesty of sorts could be justified.

1. In a new moral climate under changed rules and with different expectations, it is perhaps not right that acts undertaken in the old and very different moral environment should be judged by these new or revived standards

2. Public expectations that something finally will be done may result in a spate of allegations that can overwhelm the institutions designed to handle them.

3. The political will to defeat corruption may well be at risk of being undermined by those in positions of influence who could be adversely affected by competent anti-corruption action. 

Amnesty, reconciliation or other ways of dealing with the past outside the traditional criminal justice syetm may be especially advisable when:

· the government is about to create a new AC agency

· corruption has been ands stil is endemic and the number of outstanding cases are likely to paralyse a new agency

· a significant proportion of public servanta swee forced because of low salafries to use petty corruption n order to survive

· there has been a nheed to broker a deal with a corrupt administration as a basis for it surrendering power.


The options are limited:

· declare an amnesty to the effect that maters that occurred before  certain date will not be investigated.

· To initiate a truth and reconciliation process by which those coming forward within a certain time and who publicly admit their past acts of corruption will not be prosecuted

· To restrict theuse of new powers of investigation to investigating matters occurring only after a certain date
· Simply do nothing in the hope that all allegations can be investigated to the general satisfacxtion of the people. This leaves a cloud of uncertainty and does not establish clear and transparent guidelines to which the new agency shoud be working. It also leaves doubts as to the political will… 
Should there be anmnesty:

· Amnesty provisions need to be set outr carefully in a written law. People need to understand the reasons behind it. Public discussion could therefore proceed the adoption of the law. 

· To any general amnesty there may be a need gfor exceptions – both to allow monstrous behavior which subsequently comes to loghtto be investigated and published. This will make the menesty more palatable to the general public.

· The mechanism should be judicial in nature and should not be left in the hands of the politicians. 

· Any amnesty committee should comprise only people of high integrity who enjoy public trust.

Truth and reconciliation process

Example: the ICAC in New South Wales has for some years been empowered to hold public hearings. (e.g. public hearings on the abuses of travel privileges by parliamentarians led to a greater clarity in procedures and higher standards of conduct by those concerned). 

Hong Kong:

The ICAC shall not act as required in respect of elleged or suspected offences commiteed before ..date … EXCEPT in relation to:

· person not in the country or against whom a warrant of arrest was outsanding on .. date

· persons who have been interviewed by an office of police or by the AC body ..

· an offence considered sufficiently serious by the head of the AC body to warrant action

