REPUBLIC ACT NO. 3019
ANTI-GRAFT AND CORRUPT PRACTICES ACT
  
  
Sec. 1. Statement of policy. - It is the policy of the Philippine Government, in line with the principle that a public office is a public trust, to repress certain acts of public officers and private persons alike which constitute graft or corrupt practices or which may lead thereto. 

Sec. 2. Definition of terms. - As used in this Act, the term - 

(a) "Government" includes the national government, the local governments, the government-owned and government-controlled corporations, and all other instrumentalities or agencies of the Republic of the Philippines and their branches.
(b) "Public officer" includes elective and appointive officials and employees, permanent or temporary, whether in the classified or unclassified or exempt service receiving compensation, even nominal, from the government as defined in the preceding subparagraph.  chan robles virtual law library 

(c) "Receiving any gift" includes the act of accepting directly or indirectly a gift from a person other than a member of the public officer's immediate family, in behalf of himself or of any member of his family or relative within the fourth civil degree, either by consanguinity or affinity, even on the occasion of a family celebration or national festivity like Christmas, if the value of the gift is under the circumstances manifestly excessive. 

(d) "Person" includes natural and juridical persons, unless the context indicates otherwise.
Sec. 3. Corrupt practices of public officers. - In addition to acts or omissions of public officers already penalized by existing law, the following shall constitute corrupt practices of any public officer and are hereby declared to be unlawful: 

(a) Persuading, inducing or influencing another public officer to perform an act constituting a violation of rules and regulations duly promulgated by competent authority or an offense in connection with the official duties of the latter, or allowing himself to be persuaded, induced, or influenced to commit such violation or offense. 

(b) Directly or indirectly requesting or receiving any gift, present, share, percentage, or benefit, for himself or for any other person, in connection with any contract or transaction between the Government and any other part, wherein the public officer in his official capacity has to intervene under the law. 

(c) Directly or indirectly requesting or receiving any gift, present or other pecuniary or material benefit, for himself or for another, from any person for whom the public officer, in any manner or capacity, has secured or obtained, or will secure or obtain, any Government permit or license, in consideration for the help given or to be given, without prejudice to Section thirteen of this Act. 

(d) Accepting or having any member of his family accept employment in a private enterprise which has pending official business with him during the pendency thereof or within one year after its termination.  chan robles virtual law library 

(e) Causing any undue injury to any party, including the Government, or giving any private party any unwarranted benefits, advantage or preference in the discharge of his official administrative or judicial functions through manifest partiality, evident bad faith or gross inexcusable negligence. This provision shall apply to officers and employees of offices or government corporations charged with the grant of licenses or permits or other concessions. 

(f) Neglecting or refusing, after due demand or request, without sufficient justification, to act within a reasonable time on any matter pending before him for the purpose of obtaining, directly or indirectly, from any person interested in the matter some pecuniary or material benefit or advantage, or for the purpose of favoring his own interest or giving undue advantage in favor of or discriminating against any other interested party. 

(g) Entering, on behalf of the Government, into any contract or transaction manifestly and grossly disadvantageous to the same, whether or not the public officer profited or will profit thereby. 

(h) Directly or indirectly having financial or pecuniary interest in any business, contract or transaction in connection with which he intervenes or takes part in his official capacity, or in which he is prohibited by the Constitution or by any law from having any interest. 

(i) Directly or indirectly becoming interested, for personal gain, or having a material interest in any transaction or act requiring the approval of a board, panel or group of which he is a member, and which exercises discretion in such approval, even if he votes against the same or does not participate in the action of the board, committee, panel or group.  Interest for personal gain shall be presumed against those public officers responsible for the approval of manifestly unlawful, inequitable, or irregular transaction or acts by the board, panel or group to which they belong.  chan robles virtual law library 

(j) Knowingly approving or granting any license, permit, privilege or benefit in favor of any person not qualified for or not legally entitled to such license, permit, privilege or advantage, or of a mere representative or dummy of one who is not so qualified or entitled. 

(k) Divulging valuable information of a confidential character, acquired by his office or by him on account of his official position to unauthorized persons, or releasing such information in advance of its authorized release date.
The person giving the gift, present, share, percentage or benefit referred to in subparagraphs (b) and (c); or offering or giving to the public officer the employment mentioned in subparagraph (d); or urging the divulging or untimely release of the confidential information referred to in subparagraph (k) of this section shall, together with the offending public officer, be punished under Section nine of this Act and shall be permanently or temporarily disqualified in the discretion of the Court, from transacting business in any form with the Government. 

Sec. 4. Prohibition on private individuals. - (a) It shall be unlawful for any person having family or close personal relation with any public official to capitalize or exploit or take advantage of such family or close personal relation by directly or indirectly requesting or receiving any present, gift or material or pecuniary advantage from any other person having some business, transaction, application, request or contract with the government, in which such public official has to intervene. Family relation shall include the spouse or relatives by consanguinity or affinity in the third civil degree. The word "close personal relation" shall include close personal friendship, social and fraternal connections, and professional employment all giving rise to intimacy which assures free access to such public officer. 

(b) It shall be unlawful for any person knowingly to induce or cause any public official to commit any of the offenses defined in Section 3 hereof. 

Sec. 5. Prohibition on certain relatives. - It shall be unlawful for the spouse or for any relative, by consanguinity or affinity, within the third civil degree, of the President of the Philippines, the Vice-President of the Philippines, the President of the Senate, or the Speaker of the House of Representatives, to intervene, directly or indirectly, in any business, transaction, contract or application with the Government: Provided, That this section shall not apply to any person who, prior to the assumption of office of any of the above officials to whom he is related, has been already dealing with the Government along the same line of business, nor to any transaction, contract or application already existing or pending at the time of such assumption of public office, nor to any application filed by him the approval of which is not discretionary on the part of the official or officials concerned but depends upon compliance with requisites provided by law, or rules or regulations issued pursuant to law, nor to any act lawfully performed in an official capacity or in the exercise of a profession. 

Sec. 6. Prohibition on Members of Congress. - It shall be unlawful hereafter for any Member of the Congress during the term for which he has been elected, to acquire or receive any personal pecuniary interest in any specific business enterprise which will be directly and particularly favored or benefited by any law or resolution authored by him previously approved or adopted by the Congress during the same term. 

The provision of this section shall apply to any other public officer who recommended the initiation in Congress of the enactment or adoption of any law or resolution, and acquires or receives any such interest during his incumbency.  chan robles virtual law library 

It shall likewise be unlawful for such member of Congress or other public officer, who, having such interest prior to the approval of such law or resolution authored or recommended by him, continues for thirty days after such approval to retain such interest. 

Sec. 7. Statement of assets and liabilities. - Every public officer, within thirty days after the approval of this Act or after assuming office, and within the month of January of every other year thereafter, as well as upon the expiration of his term of office, or upon his resignation or separation from office, shall prepare and file with the office of the corresponding Department Head, or in the case of a Head of Department or chief of an independent office, with the Office of the President, or in the case of members of the Congress and the officials and employees thereof, with the Office of the Secretary of the corresponding House, a true detailed and sworn statement of assets and liabilities, including a statement of the amounts and sources of his income, the amounts of his personal and family expenses and the amount of income taxes paid for the next preceding calendar year: Provided, That public officers assuming office less than two months before the end of the calendar year, may file their statements in the following months of January. 

Sec. 8. Dismissal due to unexplained wealth. - If in accordance with the provisions of Republic Act Numbered One thousand three hundred seventy-nine, a public official has been found to have acquired during his incumbency, whether in his name or in the name of other persons, an amount of property and/or money manifestly out of proportion to his salary and to his other lawful income, that fact shall be a ground for dismissal or removal. Properties in the name of the spouse and unmarried children of such public official may be taken into consideration, when their acquisition through legitimate means cannot be satisfactorily shown. Bank deposits shall be taken into consideration in the enforcement of this section, notwithstanding any provision of law to the contrary. 

Sec. 9. Penalties for violations. - (a) Any public officer or private person committing any of the unlawful acts or omissions enumerated in Sections 3, 4, 5 and 6 of this Act shall be punished with imprisonment for not less than one year nor more than ten years, perpetual disqualification from public office, and confiscation or forfeiture in favor of the Government of any prohibited interest and unexplained wealth manifestly out of proportion to his salary and other lawful income. 
Any complaining party at whose complaint the criminal prosecution was initiated shall, in case of conviction of the accused, be entitled to recover in the criminal action with priority over the forfeiture in favor of the Government, the amount of money or the thing he may have given to the accused, or the value of such thing.   chan robles virtual law library 

(b) Any public officer violation any of the provisions of Section 7 of this Act shall be punished by a fine of not less than one hundred pesos nor more than one thousand pesos, or by imprisonment not exceeding one year, or by both such fine and imprisonment, at the discretion of the Court. 

The violation of said section proven in a proper administrative proceeding shall be sufficient cause for removal or dismissal of a public officer, even if no criminal prosecution is instituted against him. 

Sec. 10. Competent court. - Until otherwise provided by law, all prosecutions under this Act shall be within the original jurisdiction of the proper Court of First Instance (now Regional Trial Court). 

Sec. 11. Prescription of offenses. - All offenses punishable under this Act shall prescribe in ten (10) years. 

Sec. 12. Termination of office. - No public officer shall be allowed to resign or retire pending an investigation, criminal or administrative, or pending a prosecution against him, for any offense under this Act or under the provisions of the Revised Penal Code on bribery. 

Sec. 13. Suspension and loss of benefits. - Any public officer against whom any criminal prosecution under a valid information under this Act or under the provisions of the Revised Penal Code on bribery is pending in court, shall be suspended from office. Should he be convicted by final judgment, he shall lose all retirement or gratuity benefits under any law, but if he is acquitted, he shall be entitled to reinstatement and to the salaries and benefits which he failed to receive during suspension, unless in the meantime administrative proceedings have been filed 
against him. chan robles virtual law library 

Sec. 14. Exception. - Unsolicited gifts or presents of small or insignificant value offered or given as a mere ordinary token of gratitude or friendship according to local customs or usage, shall be excepted from the provisions of this Act. 

Nothing in this Act shall be interpreted to prejudice or prohibit the practice of any profession, lawful trade or occupation by any private person or by any public officer who under the law may legitimately practice his profession, trade or occupation, during his incumbency, except where the practice of such profession, trade or occupation involves conspiracy with any other person or public official to commit any of the violations penalized in this Act. 

Sec. 15. Separability clause. - If any provision of this Act or the application of such provision to any person or circumstances is declared invalid, the remainder of the Act or the application of such provision to other persons or circumstances shall not be affected by such declaration. 

Sec. 16. Effectivity. - This Act shall take effect on its approval, but for the purpose of determining unexplained wealth, all property acquired by a public officer since he assumed office shall be taken into consideration. 
  

EXECUTIVE ORDER NO. 268

 
 
CREATING THE NATIONAL ANTI-CORRUPTION COMMISSION AND ABOLISHING THE PRESIDENTIAL COMMISSION AGAINST GRAFT AND CORRUPTION CREATED UNDER EXECUTIVE ORDER 151, S. 1994, AS AMENDED.
   
    Whereas, it has always been the avowed policy of the State, as enshrined in the constitutional principle that a public office trust, to promote and maintain honesty and integrity in public service and to repress acts of public officers and private persons alike which constitute graft and corrupt practices or which may lead thereto; 

    Whereas, corrupt practices at all levels of the government are rooted in the past, have branched out and syndicated in the executive, legislative and judicial branches of the government, and have become more serious and complicated with the involvement of several mass media practitioners in the process; 

    Whereas, despite the existence of many laws against graft and corruption, and the agencies legally and/or constitutionally mandated to enforce these laws, corruption remains prevalent and at times criminally aggressive thereby posing a very serious problem to the country and threat to the moral fabric of the Philippine society; 

    Whereas, the present Administration seriously wants to put an end to graft and corruption which poses a very dangerous threat to the moral and political existence of the Philippines as a nation; Whereas, new and effective administrative mechanism designed to eradicate corruption and implement state of policy at the national level for the prevention and control of corruption are therefore imperative and needs to be urgently established; 

    Now, therefore, I, Joseph Ejercito Estrada, President of the Philippines, by virtue of the powers vested in me by the Constitution, do hereby order the following: 

    Section 1. Organization. -  There is hereby created a National Anti-Corruption Commission, hereinafter referred to as the Commission, to implement and coordinate policy at the national level for the prevention, control of and ultimately elimination of graft and corrupt practices at all levels of government by public officers and private persons alike. Acts or omissions constituting graft and corrupt practices shall be as defined by Republic Act No. 3019, as amended, or as declared unlawful by other existing laws. The Presidential Commission Against Graft and Corruption created and provided for under Executive Order No. 151 dated 11 January 1994, as amended, is hereby abolished 

    Sec. 2. Composition of the Commission.  - The Commission shall be headed by a full-time Chairman, who shall be assisted by four (4) full-time Commissioners. They shall be appointed by the President from a list of nominees, known and recognized for moral uprightness, probity and independence, proven competence and recognized expertise in their fields related as much as possible to the functions of the Commission as cited in this Executive Order. All five (5) of them shall be drawn from the public and private sectors. 

    The Chairman shall have the rank, emoluments, and privileges of a Cabinet Secretary, or its equivalent. The Commissioners, on the other hand, shall have the rank, emoluments, and privileges of an Undersecretary or its equivalent. 

    In no case shall any member of the Commission appoint representatives to act on his behalf. 

    Sec. 3. The Secretariat. - The Commission shall be initially assisted by an interim secretariat placed as its disposal by the Development Academy of the Philippines thereinafter “DAP”.   DAP interim secretariat shall serve as such until a regular organic secretariat shall have been organized by the Commission. The secretariat, interim and regular, shall also be composed of individuals of known moral probity and dedication to public service. 

    The Secretariat shall provide technical and administrative support to the Commission and shall be headed by an Executive Director. 

    The Executive Director shall be appointed by the Chairman. He or she shall interalia execute and administer the policies and decisions of the Commission, attend the Commission’s deliberations, monitor the implementation of the programs thereof, and manage the day-to-day operations thereof. 

    In filling the positions for the interim secretariat of the Commission, the employees of the abolished Presidential Commission Against Graft and Corruption (PCAGC) may be considered provided that they are especially qualified and have demonstrated moral probity and dedication to public service without interruption of continued government service. 

    PCAGC employees who will not be reconsidered shall be entitled to separation and retirement benefits provided under RA 8291, otherwise known as The GSIS Act of 1997, and other existing retirement rules and laws. 
  
    Sec. 4. Functions of the Commission.  - The Commission shall perform the following functions: 

(a) Formulate and implement national anti-corruption framework and program strategies and a corresponding action agenda of the government in consultation with government agencies, private sector, and civil society organizations;
(b) Implement and coordinate policies aimed at preventing and combating corruption at all levels in the government and preventing conflicts of interest;
(c) Undertake policy analysis and shepherd the passage of appropriate legislation geared towards the prevention, control, and elimination of corruption for submission to and consideration by the President, who shall certify to Congress as urgent appropriate legislative proposals that are vital to anti-corruption program;
(d) Monitor the performance of government agencies in the implementation of the action agenda, provide policy advise thereto, and establish a centralized database for these purposes;
(e) Identify and investigate shortcomings and weaknesses in the organization and management of public administrators and enterprises that could facilitate the commission of acts and misconduct covered by the existing laws against graft and corruption and advise government departments/agencies, offices and local government units on anti-corruption strategies and procedures for implementation;
(f) Pre-screen and clear appointees to be confirmed by the Commission on Appointments upon request of the President.
(g) Conduct sustained information and education drives aimed at preventing corruption and public misconduct;
(h)Organize specialized training of staff members of the Commission and representatives of private sector and civil society in the prevention, investigation, and prosecution of graft and corrupt practices;
(i) Centralize information regarding acts and misconduct communicated to it by the policy services and public authorities and by persons responsible for auditing the accounts or sent to it by private individuals;
(j) Investigate or hear, motu propio or on complaint filed with it in any form or manner, charges, reports, or information involving the possible violation of graft and corrupt practices at all levels in government by public officers and private persons alike
(k) Endorse to the Office of the Ombudsman or the Department of Justice for prosecution, any matter that the Commission, after investigation upon complaint by any person or at its own instance, shall find to constitute graft and corrupt practices;
(l) Forward to judicial authorities any records, documents or information in its possession that the latter shall request in the course of hearing and deciding acts that may constitute graft and corrupt practices;
(m) Render a periodic report on the progress of the anti-corruption program to the President, Congress and the general public, with the end in view of providing all sectors a balanced and objective report on graft and corruption;
(n) Absorb the functions and exercise the jurisdiction and powers of the Presidential Commission Against Graft and Corruption created and provided for under Executive Order No. 151, dated January 11, 1994, which for this purpose, is hereby abolished.
    Sec. 5. Powers of the Commission. - 

(a) The Commission shall have the following powers: The Commission is hereby granted the powers of an investigating body under Section 37, Chapter 9, Book I of the Administrative Code of 1987 including the power to summon witnesses, administer oaths, take testimony or evidence relevant to its investigation, and to issue compulsory process to produce documents, books, records and such other matters in the performance of its functions.
Any person who, without lawful excuse, rails to appear upon summons issued under the authority of the preceding paragraph or who, appearing before the Commission, refuses to take oaths, give testimony or produce documents for inspection, when thereunto lawfully required, shall be subject to discipline as in the case of contempt of court upon application of the Commission before the proper court, in the manner provided by law.
(b) The Commission may, in coordination with the Commission on Elections (COMELEC), verify the observance of the ceiling on electoral expenditure and the accuracy of the election campaign accounts, assist in the investigation of palpable and massive electoral fraud and monitor the actions of the different boards of canvassers during elections.
(c) The Commission may examine the execution of public contracts as to both tendering and results.
(d) The Commission may verify that award of public works and supply contracts and the assignment of operations by the public authorities are conducted in a proper and honest matter.
(e)The Commission may undertake a lifestyle check on any public officer/employee. In this regard, the Commission:
1. May request copies of statement of asset and liabilities and income tax return of any person holding public office;
2. May require a person holding public office to reveal the source of his property, wealth, assets and interests, as well as those of his or her spouse, departments and relatives, in accordance with law;
3. May require submission, by the person acting as its depository of the register of declarations of gift received by person holding public offices;
4. In case of reasonable suspicion regarding the above, the Commission may seek to establish the reliability of such declarations in cooperation with relevant national bodies.
(f) The Commission may seek the cooperation of the private sector, civil society and other bodies (local and international) undertake anti-graft and corruption programs.
(g) The Commission shall coordinate with the Inter-agency Anti-Graft Coordinating Body for the purpose of effectively implementing this Executive Order.
Sec. 6. Offenses covered. - For the purposes of this Executive Order, the Commission shall have jurisdiction to investigate possible violations of any of the following: 

(a)  Republic Act No. 3019, as amended, otherwise known as the “Anti-Graft and Corrupt Practices Act”;
(b) The provisions of Republic Act No. 1379 on the lawful acquisition of property by a public officer or employee;
(c)  Republic Act No. 6713, otherwise known as the “Code of Conduct and Ethical Standards for Public Officials and Employees”;
(d) Section 46 (b) (1) to (6), Book V, Subtitle A, Chapter 6 of Executive Order No. 292, series of 1987, otherwise known as the “Administrative Code of 1987”;
(e) Any provision under Title Seven of the Revised Penal Code on Crimes Committed by Public Officers;
(f) Executive Order No. 226, series of 1995;
(g) Any other relevant law, executive orders, rules and regulations.
    Sec. 7. The Commission shall promulgate or adopt its rules of procedure for the effective implementation of this Order. 

    Sec. 8. Total support of other government units. - The Commission may call upon any government investigative and prosecutorial agencies, including the National Bureau of Investigation and the Philippine National Police, to make available their offices, personnel and facilities to attain the objectives of this Executive Order. The departments, bureaus, offices, agencies, or instrumentalities including government-owned and controlled corporations are hereby directed to extend such assistance and cooperation including detail and/or deputization of personnel as the Commission may need in the discharge of its functions. 

    Sec. 9. Referral to the Commission. - All offices, committees, commissions, bureaus, departments, and government-owned or controlled corporations in the Executive Department are hereby directed to refer immediately to the Commission any complaint, charge, report, or information of corruption against presidential appointees and non-presidential appointees referred to under section 4 of this Executive Order. Such referral shall include not only the complaint, report or information but also certified copies of all relevant and pertinent records of the case. 

    Sec. 10. Organizational Units and Staffing. - The Commission may create organizational units necessary for the performance of its functions, subject to relevant laws, rules and regulations. Such units shall be staffed by duly qualified personnel appointed by the Executive Director upon approval of the Chairman. 

    The Commission is also authorized to engage the services of resource persons, professionals and other personnel, known for moral uprightness, probity and independence including a Commission Counsel, Deputy Commission Counsel(s) or such other officials as may be required for the elective performance of its functions and responsibilities, to fix their duties and compensation, to organize the structure and staffing pattern of the Commission: and to authorize the payment of honoraria and/or allowances for deputized detailed officers and officials. 

    The Commission shall be exempted from Administrative Order No. 100, Series of 1999. It may hire, at its discretion, new personnel whether on a permanent, temporary, substitute, contractual, or casual status. 

    Sec. 11. Compensation. - The Commission shall prepare its salary schedule in consultation with the Department of Budget and Management. 

    Sec. 12. Transitory Provisions. - The interim secretariat referred to under Section 3 of this Executive Order shall establish the regular secretariat and ensure the orderly transition to the Commission within one (1) year upon approval of this Executive Order. 

    All the records, facilities, equipment, property, rights, and such other things arising from and incidental to the creation of the Presidential Commission Against Graft and Corruption are hereby transferred to the Commission. 

    Sec. 13. Appropriations. - The Commission shall have an initial budget of forty million pesos (P40,000,000.00) which shall partly be drawn from the remaining budget of the abolished Presidential Commission Against Graft and Corruption and from the Organizational Adjustment Fund. Appropriations for the succeeding years shall be incorporated in the budget proposal for the Office of the President. 

    Sec. 14. Repealing Clause. -  All orders, issuances, rules and regulations or parts thereof inconsistent with this Executive Order are hereby repealed or modified accordingly. 

    Sec. 15. Effectivity. - This Executive Order shall take effect immediately. 

    Done in the City of Manila, this 18th of July, in year of Our Lord, two thousand. 
  
  

By the President:
Ronaldo B. Zamora
Executive Secretary
 
