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OVERVIEW AND EXECUTIVE SUMMARY

1.
The real impetus for the anti-corruption movement in Bhutan comes from His Majesty’s Kasho or royal decree.  The royal decree lays down certain imperative such as:


“If appropriate steps are not taken now to stop this trend, it will lead very serious problems in the future, for both the government and the people, in our country with a very small population.  In this regard, it is the responsibility of every Bhutanese to act against corruption in our country.”

and


“Therefore, it is imperative to establish the Office of the Anti-Corruption Commission before the adoption of the Constitution and build a strong foundation for the Commission to effectively carry out its functions and responsibilities.”


Indeed, according to HRH the Chhoetse Penlop “the biggest challenge facing Bhutan at the moment are complacency and corruption” and that nothing can be achieved “without hardwork and honesty.”

2.
This report must therefore be seen as the out growth of the national anti corruption movement.  It is the result of intensive consultative sessions with key members of the Anti Corruption Commission, Senior members of the Bhutan Civil Service; including ministers, various stakeholders and a consultative workshop on 11th April attended by a wide spectrum of people from the Bhutan Civil Service and the stakeholders.  (See list at Annex A).  More significantly, the report reflects the findings of some very commendable ground breaking efforts in the area of good governance by the Bhutanese Government, documented in the following:

a. Good Governance Plus

b. Enhancing Good Governance

c. Ninth Plan

d. Draft Strategy Paper submitted by ACC.

3.
The report is organized into the following sections according to the terms of reference.

a. Review and analysis of existing anti-corruption policies.

b. Operationalisation of the Anti-Corruption Bill and the Anti Corruption Commission

c. Role and set-up of the Commission, including the role of the Secretariat vis-à-vis the Commission

d. Institutional arrangements and use of IT in anti-corruption work

e. Capacity building

f. Advocacy and education material

g. National Anti Corruption Strategy

h. Action Plan

Separately the draft Anti Corruption Bill was reviewed, resulting in significant amendments to the Bill.

4.
The review of the existing anti-corruption strategies was made, using a policy formulation framework that addresses 4 strategic considerations. 

a. High Public Expectation

b. Tension between expectations and religious beliefs epitomized by “kidu”

c. Tension between expectations and realities

d. Concerns of the Good Governance Plus, Enhancing Good Governance and the Ninth Plan.

Resulting from the review, a 6-point policy statement was enunciated, embodying: a holistic and multi-pronged approach to corruption control, involvement of line managers, a 5-pronged approach to corruption control, creating a congenial operating climate, strengthening the supply-continuum and embarking on far-sighted personnel policies and practices, taking stringent enforcement action, embarking on a communication plan,  taking a no-nonsense, tough-minded approach that targets 6 broadly identified areas. 

5.
An overall organogram for the Commission, supported by a detailed organogram for the Investigation, Prevention and Education branches is proposed as the first step towards operationalising the Commission.  Rules and processes were prescribed for the reporting centre, the entire investigative processes spanning the receipt of complaints to the final disposal by the Courts, case management, case debriefs, complaints evaluation, case pursuability and case closure.  Rules on debarment, receipt of gifts and delegation of authority were prescribed.  A work-flow for prevention work, including a work identification protocol was designed to operationalise the prevention branch.  A public outreach approach was recommended as the strategic approach to operationalising public education.  A slew of activities was also mapped out, together with firm recommendations to launch Public Advocacy Blueprint embracing a National Anti Corruption Council and the National Anti Corruption Month.

6.
Institutional arrangements were formulated to plug the Commission into the international network and fraternity of anti-corruption agencies.  This would pave the way for professional liaison and capacity building.  Domestic interfaces with other government agencies, such as linking the Royal Audit Authority, other government agencies and the Good Governance Plus initiative  and Good Service Delivery Movement were prescribed.

7.
On recurring theme in the entire repot is the multi-frontal approach  to corruption control, involving multi agencies; the entire public sector, all stakeholders and the Holy Trinity forged by effective investigation, effective prosecution and effective adjudication.  This point cannot be overemphasized, notwithstanding the fact that ACC plays the lead role and provides the main driving force.

8.
The report is rounded up with a Summary of Recommendations, in which 24 broad recommendations were itemized.  Significantly, the recommendations accord with the broad directions set out by the Prime Minister at the Stakeholders Workshop on 11 April 2006.  Specifically, these included vigorous action at the top echelons, educating the school-going sector of the population, the use of IT and the fostering of an uncorrupt judiciary.  
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REVIEW AND ANALYSIS OF EXISTING

ANTI-CORRUPTION POLICIES

Introduction

1.
This section is a review and analysis of anti-corruption policies based on the available information supplied by the Commission i.e.


a.
The Anti-Corruption Bill


b.
Good Governance Plus


c.
Enhancing Good Governance


d.
Ninth Plan


e.
Strategy Paper submitted by ACC

Policy Framework


2.
Policies, rather than being framed arbitrary, follows a rigorous protocol which examines existing circumstances and how these can be brought to bear on the matter.  This would be examined under policy considerations.

 Policy Considerations

3.
The following factors have implications on policy formulation.  

a.
High Public Expectations: Public expectations have been fueled over the years.  Arguably, they may not be contented with a passive approach to things.  They are baying for blood and would like to see tangible action, possibly, enforcement action.  According to the strategy paper submitted in draft by the ACC, it mentions that the public is “skeptical”… “victimized and fatigue,” and is “unsure whether the Commission will act” and surely expects the Commission to “do something.” Given this, it may not be too incorrect to surmise that they wanted something aggressive in the form of enforcement action.  Prevention and public education may be seen as acts of pussy-footing, token action that may not satiate their appetite for action.  After all, the benefits of prevention may take time to bring about visible improvement while educational efforts are didactic; to some extent, providing rhetorical evangelical significance at best.  It may be seen by the already cynical public as some PR-smoke screen.  (See also and section on Advocacy and Public Education on cautionary note and role and set-up of ACC on limitations).

b. 
Tension between 2 sets of  beliefs: Yet thee is always a tension between expectations and reality.  Even public expectations for “blood” may be tempered by some of their own cultural beliefs.  Steeped in the Buddhist faith is the abiding belief in tolerance, compassion, contentment and benevolence, expressed in the Bhutanese jargon as “kidu”

c.
Tension between expectations and realities:  More critically, however, is the tension between expectations and the harsh realities, viz

(i)
there is possibly, for various cultural and religious  beliefs previously alluded to, a relatively undeveloped enforcement  culture in the country.  It would require a drastic mindset change and overhaul of existing mental as well as cultural paradigm to make the transformation from a dovish to a hawkish posture characterized by strong enforcement action.  Above all, this requires a no-nonsense, tough-mind leadership, to get everyone to swallow the bitter pill. 

(ii)
it is part and parcel of customs and tradition to receive gifts and gestures of appreciation and gratitude, expressed in Bhutanese jargon as chanjey. So to what extent is a gift of this nature “undue gratification” within the meaning of law.

(iii)
in a small country where everyone is known to each other and where friendship and fraternity is important, strong enforcement is just incompatible with the public psychic.

(iv)
a general lack of investigative knowledge, and to a lesser, extent, knowledge on prevention, education and advocacy.

(v) from informal feedback, Bhutan may not be obscenely corrupt, but the problem may be troubling enough in the following ways:-

· the poor and the down trodden are too pre-occupied with their daily struggle to be concerned with corruption and its adverse impact on the society.  But ironically, they are the ultimate victims.  When national development is bogged down by corruption, their needs are conveniently neglected.  They become helpless, unable to get out of the poverty trap, unable to avail themselves to minimal public service which if they have to corruptly pay for, are unable to do so as well.

·  the relatively well-off who chose to be corrupt is in a better position but even amongst them, opportunities varies, and concomitantly, the nature of discontentment varies.  For example, it would appear to me that corruption is most rampant amongst the building contractors.  Yet are everyone happy to pay bribes?  Not for those who cannot afford or do not see the benefits commensurate with the amount paid.  They rather wish they have to pay nothing, even if they reap the rewards.  In fact, someone in the business agreed with me that ultimately, the situation is one of  “No bribery is good for business”, not that corrupt payments are essential in business.  This calls for an enforcement policy that addresses the supply and the demand side of a corrupt deal.

· the source of “evil” does not solely with a corrupt civil service.  There is irreparable harm in commercial briberies transacted between two private business men.  In the end, the bribes paid for a corrupt commercial deal is passed to the consumer, unnecessarily raising the price; affecting money for value.  Everyone, especially the poor are worse off for this. So what policy-implications accrued? What policy directions arises?

· to the nationalistic and the altruistic they want all forms of corruption controlled for the sake for national good.  They canvass on the grounds that corruption is bad for growth and development, and that corruption control arises out of necessity and not for virtue.

d.
Concerns of the Good Governance Plus, Enhancing Good Governance and the Ninth Plan: 
  

Corruption Control is compatible with good governance.  In fact, it is intrictably tied to good governance.  Good governance militates against corruption to the extent it provides transparency, accountability, integrity and trustworthiness.  At the same time, these documents make references to some specifics which may have policy implications.  These are itemized as follows:-

a.
Good Governance Plus: advocates action which stresses prevention and education.  It calls for evaluation of anti-corruption action plans within agencies.  As these agencies clearly do not have their own domestic investigative capability, there is no question of them invoking investigative action.  The plea to sensitize corrupt practices in the construction business bespeaks of prevention and advocacy.  However, it also mentions specific corrupt acts like fronting etc which must be addressed in the policy formulation.  Significantly, it also calls for national anti-corrupt advocacy plan.

b.
Enhancing Good Governance: in envisaging the creation of the Legal Affairs Office to prosecute civil servants it implies an enforcement policy.

c.
Ninth Plan: Clearly points to an enforcement–centered policy through the advocacy of rule of law.

Overall, good governance programme within  the  Civil Service  is

Synonymous  wit h Civil  Service  Reforms and the accompanying 

improvement of service deliveries.  Service delivery per se is not the responsibility of ACC but the individual line managers of every 

governmental department.  The significance of this is that every line department has a role to play in good governance and hence indirectly contribute to the anti-corruption effort.  It, more importantly, implies a multi-frontal attack on the problem. 

Implications For Policy Formulation

4.
The implications for policy formulation as gleaned from the circumstances above are as follows:-

a.
The policy must prescribe a form of action that is highly visible, highly impactful to appease the public who hitherto, has been fed on a diet of high expectations.  It calls for an aggressive action-oriented approach with enforcement and investigation accorded some priority.  This accords well with what the Ninth Plan and Good Governance Plus advocate.

b.
A graduated or phased approach is necessary to accommodate the tension between expectations for action and some prevailing counteracting cultural and factors based on Buddhist doctrine and a closely knit society that Bhutan is.  Also, in view of the lack of expertise at the moment, it would be impractical for the Commission to kick into action right away.  There will be a need for an period, amnesty even, to allow ACC to catch its breath, bring its expertise up to speed to take this critical investigative role.

c.
At the same time, there is a need to manage Public expectations and to mitigate the fast-wanning patience, through a public communication plan.  This must form of one the strands of the policy.  The communication plan must explain the reason for the moratorium and given a clear time table of action

d.
The anti-corruption policy must address the needs and expectations of all strata of society, the helpless poor and the socially disadvantaged who are the eventual victims; the nationalistic do-gooders who root for national development and progress in the league of nations, viewing corruption as a necessity rather then a virtue and the businessman who believes that no bribery is good for business; and the consumers represented by the entire nation wanting value for money for what they consume.  In simple terms, an across – the board policy that ignores no one’s needs, providing a level-playing field for all.  It calls for a multi-frontal attack. 

e.
There is a need to carve out a policy that can build on the ground-breaking efforts of the Good Governance Movement, so that the two (good governance and the anti-corruption movements) can re-inforce and sustain one another.  Destroy good governance and you would destroy anti-corruption and vice versa.  Such is the symbiotic relationship.

f.
As the good governance movement involves everyone in the Civil Service, this movement can only support the anti-corruption movement and vice versa if everyone is involved.  In fact Good Governance Plus identifies a role for everyone: the Civil Service, private sector, all levels of government, for National Security.  IT, the media, NGOs are the citizens.

g.
As a spin-off of the fact that both good governance and anti-corruption must involve everyone, it would be necessary as part of the national anti-corruption  policy, to pay special need to Prosecution and the Judiciary.  Investigation no matter, how effective, is pointless is if does not result in effective prosecution and then effective adjudication.  In fact, Investigation, Prosecution and Adjudication form the indestructible Holy Trinity.  The three form the supply continuum, with the strength of this supply chain resting solely on the weakest link.  The resolve  to strengthen the Legal System and the Judiciary through legal and judicial reforms envisaged under the Ninth Plan must continue.  As a policy, the Anti-Corruption Movement must support the Legal and Judicial reforms as much as they support anti-corruption by professionally challenging and testing the professional competency of both the legal system and the judiciary to its professional limits by its sheer investigative competence; identifying and conclusively investigate allegations of corruption.  This symbiotic relationship must be recognized.   

h.
The Commission must address some of the specific concerns identified by the Good Governance Plus, such as fronting.  At the same time it must adopt a targeted approach in its investigation, seeking out the high impact areas to achieve a big bang effect.

i.
The Commission can act as the lightning rod and a conduit to Government on anything amiss in the Good Governance and Civil Service Reform Movement in which service delivery is paramount.  This is because of its unique position in receiving and investigating corruption allegations which sometimes border on governance and service delivery.

5.
Statement of Policy

Based on the policy implication analysis, the final policy statements are as follows:-

a.
Corruption should be tackled, holistically, involving a multi frontal frontal approach.

b.
Good Governance, Service Delivery and Anti-Corruption Action all mutually reinforce one another and involving everyone in a partnership role.  By implication, all line managers and department heads are vicariously responsible and accountable for the performance of the officers in these 3 areas.

c.
While Corruption Control piggy-back ride on good governance and service delivery, corruption-specific action should take a 5-pronged approach i.e.


(i)
Proactively Prevent through Public Education


(ii)
Proactively Pr-empt through correcting systemic flaws that spawn 



corrupt acts

(iii)
Stringently enforce the Anti-Corruption Act through, timely and result-oriented investigation.

(iv)
Proactively ferret out instances of corruption through an efficient and effective Intelligence System.

d. 
Creating a congenial operating climate created through political will, sincerity of purpose, result-orientedness, devotion, impartiality, tenacity, good infrastructural support, effective partnership of all stakeholders (including the critical supply–continuum spanning investigation, prosecution and adjudication), far-sighted and enlightened employee-friendly personnel policies and practices to retain and attract manpower to the Commission to sustain the anti-corruption effort.

e. 
Despite the complementaries of each prong of action, take stringent investigation action when the Commission is ready, to appease public demand.  While staying action on investigation in view of the interim period to accommodate a public psychic that takes a tolerant view of human failings, make a firm commitment to launch investigation at a specific time in the future. 

f.
Embark  on a public communication plan to explain the rationale for this graduated/phased approach,

g.
In the fullness of time when it is ready to embark on stringent investigation, adopt a no-nonsense tough-minded approach that embraces the following sub-policy strands:-

a.
target at the significant few rather the trivial many, taking a big bang, high impact approach focusing on large-scale entrenched corruption

b.
target bribery-related offences from both the supply and demand sides of the equation; with the giver representing the supply and the receive the demand

c.
target rampant corruption identified by Good Governance Plus such as fronting etc.

d.
include within its mandate, the investigation of commercial bribery, the bane of all classes of consumer who are made to purchase goods and services at inflated prices that factored in money paid through bribery and hence reducing value-for money

e.
target corruption in service delivery that adversely affect the poor and the helpless, often the victims of corruption as they struggle to avail themselves of basic public services made difficult for them owing to corruption.

f.
target specifically at highly prone areas such as construction so as to sanitize them, including areas identified at the stakeholders workshop held on 11 April 2006;

REVIEW OF DRAFT LEGISLATION

Evaluation Criteria 

1.
The review is carried out in the light of what constitutes effective law, viz

a. Clear-definition of offences

b. Enforcement friendly in that that are provisions in the law that help counter the difficulties of investigating bribery-related corruption which by its consensual nature makes evidence gathering and eventual conviction in a court of law difficult.  Legal devices employed to overcome such difficulties include: presumptions, reverse onus of proof, downplaying of the accomplice rule.

c. Conferment of sufficient powers and immunities.

d. Provision of deterrent sentence.

e. Mitigate prevailing rationalisation of corrupt offences on the basis of tradition and culture.

f. Avoid overlapping provisions in both Penal Code and the Anti-Corruption Law.

Overlapping Provisions

2. 
 Section (f) contains a whole gamut of offences, currently defined in other legislations as well and enforced by various agencies.  They are quite definitely criminal offences but conventionally, are not classified under corruption.  It may seem a little ambitious for ACC to bring all these offences under its preview.  However it has not overburdened itself by concentrating on a few ‘typical” corruption offences particularly, bribery-related corruption and other offences such as cheating and embezzlement involving public servants.  This accords with its intention of being the custodian of moral, upright behaviour in the Public Service and the guardian of the nation’s conscience. 

3.  
In keeping with its desire to police the standard of integrity in the Public Service it intends to bring within its purview a whole range of conventionally non-corruption related offences so long as they “apply to public entity, corporation, person including non-governmental organization, foundation, trust, charity and civil society using public resource”, all of which have been amply defined.  This is laudable and the qualification is indeed necessary if ACC is not to dilute its efforts.  Otherwise, it would clearly be inundated, biting more than it can chew.  

Need for Rigorous Definition

4.
It is noted though embezzlement is quite comprehensively distinguished in its various forms in the Penal Code, the Anti-Corruption Act deals with this offence in a rather general way.  A very general reference to this is found in Sec f (iv) – “Working with malafide intention to derive wrong gain” I shall not comment on whether a generic definition like this is superior to that of more rigorous definition in the Penal Code, other than saying that all things being equal, rigour is normally wanted for its own sake.  When it comes to the law, in particular, clarity is always preferred.

5.
Since simplicity may be preferred to the sophisticatedly rigorous in a less matured enforcement environment in Bhutan with no strong enforcement culture I shall not  canvass too for much rigour.  It is hence good that they start by keeping things simple and than doing them well.  Embellishment and enhancement can come later as the enforcement environment matures.  

6.
The Penal Code has some fairly good definition of bribery which may merit inclusion in the Anti Corruption Act ie.

a. The distinction between bribery involving public servant and commercial bribery.  As a policy, should not Bhutan want to curb commercial bribery to protect consumer interest? 

b. The definition of bribery in the Penal Code includes a key ingredient which is  missing in the proposal Anti-Corruption Act, ie “in exchange for doing or omitting to do an act”.  This is an important element as bribes are paid for doing or omitting to do.  A traffic policeman who is paid to refrain for taking enforcement action is clearly paid for an omission.  A public health officer would not dispose off your rubbish though it is clearly his duty to do so is may be bribed for doing his duty.  It is suggested that the legal draftsman examine to see how this can be incorporated.  Admittedly, “exercise or non-exercise of power’ in the proposed section (f) may cover this.

I hope to elucidate the question of what constitute a corrupt further by stating that all bribery-related offences have the following elements, so that the need for such an amendment is better appreciated.  

a. reciprocity in that payment of advantage of any description whatsoever (broadly classified as “gratification”) is paid to extract some favour in return. (such favour takes the form of doing or forebearing/omitting to do an act)

b. corrupt intention involving abuse of power, betrayal of trust, breach of duty, conflict of interest etc.

Using this as a guide the definition can be scrutinized to see if all the elements have been satisfied.  I stand corrected but I am of the view this not often the case.  It seems to me that the following per se are deemed corrupt (or in legal terms, strict liability offence):  commission of an unethical and dishonest act, abuse of authority.  

The only reference to a bribery-related offence is found in the following:-

a. exercise or non-exercise of power in office or in the course of official duty with a view of acquiring for himself undue gratification for himself, entity or any other person

b. facilitation payment, where a bribe is solicited, offered and accepted

“b” though does not incorporate the corrupt element, seems acceptable as this is a strict liability offence. (so are “to give and receive preferential treatment”, and abuse of public resources” listed at the end of the first part of para f) “a”, however can give rise to some differing interpretation : Does it mean that any gratifications received in the course of official duty is automatically presumed to be corrupt?  In our case, there is a presumption in our law that presumes any gifts or gratification received by a public officer from someone is automatically presumed corrupt unless he can show otherwise.  Clearly not all gratifications received this way is corrupt.  A public could have received a gift yet act above board.  Hence, though the element of reciprocity is present, the presence of the corruption element is arguable.  All these considered, it is proposed that the following changes be made;

(i) Editorially group all strict liability offence totally with the full listing given at sub-sections (i) to (xviii)

(ii) Recast the bribery to clearly include the corrupt element, while retaining as much of what is proposed in the draft Anti-Corruption Law, (as underlined below) taking opportunity also to address the supply side of a bribery offence as represented by the giver.

The proposed format is as follows:

Corruption means:

a.
Anyone who with a corrupt intention accepts or obtains or agrees to accept or attempts to obtain; gives or agrees to give or offers any gratification to anyone or entity as an inducement or reward for doing or forebearing to do an act relating to the exercise or non exercise of power in officer or in the course of official duty, rendering the gratification an undue gratification. “Corrupt intention” would include any of action motivated by or resulting inter alia in the following:-

(i) unethical and dishonest act

(ii) abuse of authority

(iii) use of position of trust for dishonest gain

(iv) give or enable someone to receive preferential treatment

(v) abuse and misuse of public resources

b.
the Commission or an attempt to commit, conniving or acquiescing to commit, aiding or abetting to commit any of the following acts: 

(i) unethical and dishonest act

(ii) abuse of authority

(iii) use of position of trust for dishonest gain

(iv) give or enable someone to receive preferential treatment

(v) abuse and misuse of public resources

(vi) committing fraud in public election

(vii) leaking revenue, privilege information and knowledge 

(viii) abuse of privileged information (new addition as this was defined but has not been included as an offence)

(ix) working with molofide intention to derive wrongful gain

(x) falsifying document

(xi) tampering with or destroying public entity’s document

(xii) breaching of confidentiality of official duty or documents

(xiii) indulging in illegal commerce and business

(xiv) giving false description of report

(xv) causing damage to public property

(xvi) retaining gift

(xvii) convincing a person to commit offence of corruption (may be redundant as it may be covered by aiding/abetting. Alternately include “coercing” in the 

opening sentence in addition for abetting etc).

(xviii) acquiring property wrongly

(xix) evading tax

(xx) delaying of decision and action deliberately for wrong motives

(xxi) facilitation payment

The original item (i) Taking or giving bribe or agreeing to take a bribe is omitted as it has been covered in the bribery-relates offence above to include the elements of corrupt intention.  Otherwise what constitutes a bribe is debatable.  A bribe is a bribe is given for corrupt intention or some “evil” or “untoward” intention”, now rigorously defined above.

Sufficiency of Punishment

7.
Though I am in no position to say whether the punishment is sufficient in the context of Bhutan, I would say that this matter be given some consideration.  Conversely the strict liability offence should be given lesser sentence in keeping with the proposed operational philosophy of not wanting to overkill.  More significantly, not all offences are matched by the corresponding punishment.

Editorial Inconsistency

8.
The following editorial changes can be made to tidy and tighten the drafting.

a. Despite defining what “abuse of priviledge information” is, it does not feature in the definition of corruption at Section 4 (f) at all though this is clearly a sub-element of corruption in the same way as “abuse of authority” is. Rightly “abuse of authority “ is incorporated into the definition of corruption whereas “abuse of privilege information” isn’t.  Similarly, “disproportionate wealth and asset”, “Corporation” and “dependent: does not seem to feature in the Act and hence the significance of these are not clear.

b. For consistency, other elements listed as corrupt needs to be defined.

c. Would greater clarity to achieve if the definition of corruption at Section 4f be reformatted as indicated above at para 6.

d. Should Chapter 6 on Inquiry which is essentially about investigation come under chapter 4 which deals broadly with power and function.  In any case, inquiry as prescribed under this chapter is quite different from the investigation process which is practiced by most jurisdictions, although section 4 (p) and (q) deemed the two to be the same.  It is less robust than investigation.  It is not clear how inquiry as prescribed differ from court proceedings and how it can produce the same result as the more robust form of investigation as I know it.  Unless there is some ground work prior to the inquiry, it is unclear how the Committee of inquiry can conduct the proceedings with any measure of success.

This raises three non editorial-related issues.  First, how does the Committee of Inquiry interface with the Prosecutor, the Courts and the Tribunal?  The second question is related to that of arrest in an inquiry system.  When would an arrest be made?  If the person arrested is to be handed over to the court within 24 hrs, it is presumed that this must take place the end of the inquiry. How then would the prosecution come in?  Must the arrest be sanctioned by them? Third, the period of enquiry and the post enquiry period of about 60 days may be too lengthy.

Enforcement – friendly Legislation

9.
As abuse of powers and the whole list of offences listed at Section 4 (f) are strict liability offences, there may be no necessity to resort to devices like presumptions, reverse onus of proof as the question of proving corrupt intention will not arise if these strict liability offences are involved. 

Conferment of Powers and Immunities

10.
If the intention is to provide for investigation rather than mere inquiry, it is suggested that something to the following effect be inserted in the Act:-

“Officer of the Anti-Corruption Commission shall have the power of investigation within the meaning of the Criminal Procedure Code”

For the purpose of investigation, arrest without warrant is critical.  There is hence a need to vest ACC officers with the power, possibly through a provision to the following effect:

“Corruption offences as defined in the Act shall be deemed to be cognizable offences within the meaning of the Criminal Procedure Code”.

Except for the fact that an inquiry rather than “conventional” investigation is provided, much of the required powers and immunities have been conferred.

Culture and Customs as a defence

Since this has often been cited as a defence it might be worth considering the inclusion of a provision which renders evidence of custom in admissible in Court.  Singapore has such a provision in its law, viz

“in any civil or criminal proceeding under this Act, evidence shall not be admissible to show that any such gratification as mentioned in this Act is customary in any profession, trade, vocation or calling”.

RULES AND PROCEDURES FOR THE OPERATIONALISATION OF COMMISSION AND THE ANTI-CORRUPTION BILL

Introduction

1.
As the Anti-Corruption Commission is created by the Anti-Corruption Bill, the operationalization of the Bill must, of necessity, deal with the operationalization of the Commission.  In operationalising the Commission, one is concerned with the operationalization of 3 core functions of investigation of corruption-related offences defined under Sec 4 of the Bill, corruption prevention and corruption education. However, there are other functions, though subsidiary, as identified here under.

Chapter 1 :        Preliminary 
-

No operational implications, 

Chapter 2 :        Anti Corruption Commission-
Investigative Role, Corruption Prevention and Education


Chapter 3 :
Power and Function

-
Investigate offences 

· Inspect and review systems to prevent corruption

· Blacklisting and debarring corrupt persons from participating in tenders.

· Implement National Anti Corruption Strategy

· Public information programme, mobilizing interest groups including NGOs

· Seeking International Co-operation

Chapter 5 :
Complaints


-
Receipt and registration of complaints







-
Acting on complaints

Chapter 6 :
Investigation


-
Investigative role

Chapter 7 :
Finding and Prosecution
-
Liaising with Legal Affairs 








for prosecution

Chapter 8 :
General and Special Cooperation-
Solicit cooperation through 








its various outreach programme

Chapter 9 :
Safety and Security

-
Ensure protection of 








Witnesses and Informers

Chapter 10 :
Offence, Penalty and Bail
-
Penalties is for court to take cognizance 

-
Administering bail

Chapter 11 :
Miscellaneous


-
Publication of Annual Report







-
Declaration of Assets


Using this as a checklist of requirements, the actual processes, rules and procedures in so far as they are within the competency of the consultant will be discussed eg. the revocation of license and titles would not be considered to be within the competency of the consultant.

Over-aching System : Organogram

2.
Given the fact that the de facto CEO of ACC is the chairperson, and that she is supported by 2 Commissioners overseeing investigation and prevention, an organogram appropriate for the purpose is designed and recommended as at Fig 1.  It should be further mentioned that according to sec 60 – 62 of the Anti-Corruption Law, the Secretariat is to perform essentially, the prevention role.  It has since been clarified that his is no longer the case.  Instead, a staff function (as opposed to line function) is envisaged for the Secretariat.  Based on this broad principle, the role and function of the Secretariat is discussed in a separate section entitled “The Role of the Commission and the Secretariat”.
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Operational Role and Functions

3.
The respective roles and functions of the various operational components units are as follows:

a. Investigation : This is a critical function of the organization, proving or disproving allegations of corruption through scrupulous investigation.

b. Prevention :  This unit takes pre-emptive action through public education and by addressing systems flaws which spawns corruption.


c. Education:  This branch educates the public on the evils of corruption and advises them on their personal responsibilities in curbing corruption.

d. Administrative and Cororate Affairs : This unit performs general administration, finance and personnel.

Operationalising Investigations

4.
To operationalise investigations, the following rules and processes are necessary:-


Processes

a. A detailed organogram of the investigation branch, the staffing-level required to effectively run the branch.

b. A reporting centre to receive and register complaints received.

c. Monitoring mechanisms such a case management, case conferencing, case-debrief.

d. Complaints evaluation undertaken by a committee, headed by the Chairperson to evaluate if a case should be investigated.


Rules

e. The manning of the reporting centre and the responsibilities of the person manning it.

f. The rules for deciding if a case to be pursued based on pursuability factors.

g. The rules for closing a case.

h. The rules of investigation pertaining to arrest, interrogation, search and seizure, case decision and submission of investigation file.

Details of these rules and processes are at para 5

5.
Organogram:  The organogram at Fig 2 envisages a number of investigative teams, each head by a chief investigating officer.  It is further suggested that the following be undertaken:

a. Based on a workload factor of 2 cases per team per month and a team of 4 investigators and 1 chief investigator, the member of investigation teams be worked out and deployed.

b. Investigation can only be effectively conducted on a team basis as it involves a series of parallel action which must be taken simultaneously which no single person can undertake.  Equally significant if that this has a build-in mechanism against corruption amongst the investigator as no one single individual can affect the result of the investigation.

c. Provide training for investigators, while declaring a moratorium on the implementation of investigations so that training can be provided for a critical mass of officers.

d. The scheme is recommended for training of investigators:

· To jump-start the process invite the Police to conduct some preliminary training on generic investigation process

· Second a few selected Police officers to quick start the investigation proves and also serve as resident-resource to provide OJT to the rest

· Obtain a consultant/trainer to conduct training on-site and ACC to benefit a large critical mass of officers on corruption-related investigations.  The training by the consultant should be based on a sandwich training concept i.e.

-
Pre-deployment training

-
O.J.T. with hands-on guidance by consultant

-
Post OJT remedial training to address on-the-job performance discrepancies

Fig. 1 : Organogram of Investigation Division






















     







 




Fig 2 Organogram of the Investigation Branch

6.
Other Infrastructures : Besides, finalizing the organogram and the exact manning-

level it is necessary to embark on the following infrastural development and rules to synchronise with the implementation of investigation:

a.
Reporting centre with hot-line for reporting, either round the clock or      manned during prescribed operating hours.  The reporting centre should provide facilities for both phone-in and walk-in complaints.  The officer(s) manning the centre should be adequately trained to record complaint, advise if the matter complained about is corruption–related, for which ACC will investigate. Simultaneously allow for complaints by mails and e-mails. For court purposes and general record purpose all phone-in reports should be taped.

b.
Publicity on the availability of the reporting centre should be launched, advising them of the following


-
Hot – line number (an availability 24 hrs or during office hrs?)

-
Available facilities for phone-in


Walk-in, mail and email reporting

-
What ‘offences’ should be reported

-
Anonymous complaints will be entertained

-
Penalties for malicious complaint, what constitute a malicious complaint (i.e. knowingly reporting something they know is not true)

c. Role and Function of person manning the reporting centre. It may not be necessary to man the reporting centre 24 hrs, though consideration should be given to manning it during week-ends and public holidays.  The responsibility of the person manning it is to receive the complaint and decide if the matter falls within the purview of ACC.  If so, he should trigger off investigation by referring to the on-duty investigation team.  Otherwise, he should be able to refer the complainant to the relevant department. A log book should be maintained as follows, besides logging the gist of complainant in the computer.

	Sl.No.
	Nature of Complaint
	Action Taken

	1.
	At…..hrs on…. Xxx rang up to complained of the following
	Recorded in computer as Rept No…. and refer to duty investigation team headed by xxxx for follow-up investigation

	2.
	Xxxxxxxxxxxxxxxxxxxxxx
	Xxxxxxxxxxxxxxxxx


Full details on how the gist of complaint can be registered in the computer is given in the last section of the report, “Institutional arrangements, Capacity Building and ICT.”

d.
Case Management system to track status of investigation, with a view to computerizing the system, to monitor the state of disposition of cases according to the following.


No of Cases Assigned to Team No _____ 


No. of cases completed:


No of cases outstanding


No, of cases meeting deadline


No. of cases exceeding deadline


No. of accepted deviation


No. of resulting in prosecution


No. of successful conviction

e.
Case debrief at various stages of investigation to take stock of progress, identify investigation gap and take corrective action.

f.
Complaints Evaluation Committee and rules of pursuability:  Comprising top management and key mid-management officers it is convened weekly to decide if a particular complaint should be investigated, based on how pursuable the case is.  The level of pursuability is decided by amount of information provided and whether these are sufficient  to merit on investigation or will it lead to a wild goose chase.  The key question to ask is: with the available information will I be able to successfully conduct an investigation?  This involves the following considerations


-
is the complaint identified as it would then be possible to trace him and 



interview him for more details


-
how much of the details of the offence is disclosed, where the offence took 


place, when, how, by whom, what are he facts of the case, and why it took place 

-
is it a cold or hot trial as indicated by how long ago it happened.  The hottest trial is that of a crime in progress

g.
Rules of closure of Case: Decision based on evidence available i.e.


-
Any confession by accused?


-
Any implication by witness and if so how strong or vague with regards to 



the ingredients of the offence?

-
What collaborative hard evidence is available? eg bank records and other documentary evidence

h. Rules and Stages of Investigation: The various stages of investigation and what each state involves is given in the last section of the report on “Institutional Arrangements.”  Suffice it, then to say that investigation consists of arrest of suspect or accused person, summoning witnesses for interview, interrogation, search and seizure of evidences.  The broad rules governing these processes are:-

i. Arrest can only be made if there is a reasonable cause to do so.

ii. Arrest without warrant is legal only if the offence is a cognizable one within the meaning of the Criminal Procedure Code.

iii.
Arrest can be effected for the purpose of investigation in some jurisdictions and the person can be detained for purposes of interrogation for a period of time fixed by the Criminal Procedure Code.

iv.
Should it be not possible to complete investigation within the period permissible by law, the person can be released on bail, subject to conditions as prescribed under the law, so as to enable the investigation to be completed.  See schematic at Fig 3.

v. Interrogation while being robust must not result in confessions extracted through threat promise and inducement.  If they are, then would not be admissible in court.

vi. Following interviews and interrogations, the accused as witnesses statement should be recorded, giving a full account of what he/she said.

vii. Searches can only be conducted if a search warrant signed by an authorized officer, as provided in the law is obtained.

viii. Searches should be thorough if they are to be fruitful and any incriminating evidence can be seized to buttress the case.

ix. At the end of the investigation, a decision should be made on whether this is a case against the accused, based on evidence analysis.  An evidence matrix, as in Fig 3 is sometime used.

	Ingredients of offence
	Available Evidence

	Eg Reciprocity 
	Confessed by accused that he received X Corroborated by giver that he gave XNU which accused accepted witnessed by X. The money was recovered from accused who voluntarily surrendered it.







Fig 4 Evidence Matrix

x. The case with the evidence shall be submitted to the Public Prosecutor for consent to prosecute.  If consent is granted, and he shall be brought to Court to face charges accordingly.  A typical bribery-related charge may be as follows:

	Sample Charge

“ You XYZ are charged that on date and time and place did received from one ABC a sum of …. as an inducement for not taking action against him for a traffic violation and you have thereby committed and offence under Sec… of the Anti-Corruption Act, punishable under Sec… of the same Act”




xi. All results of investigation are enclosed in an Investigation paper and these are

· Copy of Complaint

· Report of Investigation

· Statement of Accused

· Statement of Witnesses

· Documents or list of articles seized

· Correspondence

· Search warrant

· Copy of charge

See section on “Institutional Arrangements”

Operationalising Prevention and Education

6.
It pertains to the review of systems and procedures in various government departments.  Specifically, the duties include the following:

a. examining practices, processes systems and procedures of government departments and recommending corrective action and  following up to ensure all recommended corrective actions have been implemented. 

b. Advise and assist “client” from the private sector to examine their systems and procedures to see if these are susceptible to corrupt practices.  However, it remains very much part of policy of ACC if it wants to involve the private sector at the point of time.  

The rules and processes are stated hereunder.

7. Organogram  An organogram as depicted at Fig 5 below is proposed to help attain the objectives of the role and functions of the Prevention and Education branches, as stated at para 6.







Fig 5 Organogram of Prevention and Education

8.
Source of Work Prevention studies can be triggered off from the following sources:

a. Systemic flaws discovered as a result of investigation by the investigation branch.

b. Pro-active studies undertaken by the prevention branch in prone-depts specifically targeted by the branch.

c. Findings by the Royal Audit Authority

d. “Request” made by government departments or private sectors.

9.
Approach to Prevention Studies The prevention studies follow the following sequence:

a.
Discussion between senior staff of the department under study and that of ACC to set the tone, provide an indication of the seriousness with which ACC is viewing the matter, seek cooperation and buy-in, to generate an overall climate of mutual trust and cooperation.  This is preceded by an exchange of correspondence prior to the meeting.

b.
Definition of scope and the purpose of the study of the initial period. During this period a plan of action, visits, documents to be examined and milestone for each activity is provided to the department.

c.
This is followed by a period of intense document scrutiny including background study, sampling working documents, observation of working procedures and discussions with everyone who has a part in the matter.

d.
The final stage involves weakness identification and recommendation.  Weakness identification is made using a “trouble-shooting list” consisting of a list of symptoms of potential corruption.

i.
Lack of policy, poorly defined policy or poorly enforced policy.

ii.
Failure to observe statutory requirements, out of neglect, ignorance, 

convenience, lack of resources or due to the impracticality of enforcing the legislation, in which case a review of the legislation itself may be necessary.

iii.
The lack of supplementary instructions to amplify policies, legislation which tend to be couched in the general terms.  Lack of clear supplementary instructions lead to whimsical interpretation sometimes whimsically interpreted for ulterior reasons and personal gain.

iv.
Procedures are based on informal practices, not sanctioned by 

management. Often these are based on frivolous rationale.

v.
Too much of discretion without any system of checks and balance, decision not documented or lack of management interest.  

vi.
Delay especially due to procrastination or weak procedures are fertile ground for corrupt practices.  Such delays can stem from heavy workload or poor supervision.

vii.
Security of information not properly safeguarded leading to leakage, abuse etc.

viii.
Lack of supervision, weak supervisor, disinterested supervisor due to various reasons, including lack of clearly defined job, refusal of supervision to be accountable, laize faire attitude of supervisors etc.   

ix.
Lack of transparency due to poor publicity resulting in the public or clients not being aware of their rights and rationale of policies.  This prevents self policing by the public.

x.
Lack of accountability arising from a poorly defined system of accountability, duties not clearly defined in communicated with realistic expectations, and whether delegated authority is monitored.

Where applicable, the  causes of corruption identified at the Stakeholders Workshop 

have been incorporated in the trouble shooting list.. 

10.
Precautionary Rules:  The following are note–worthy:

a.
Discuss findings with clients for better buy–in and obtain cooperation.  Good liaison at all levels of the client department absolutely necessary.

b.
Recommendations must be realistic and practical and is consonant with departments’ mission and organizational cultures and are economically viable.  Be sensible, maintain good sense, be measured and display a sense of proportion.

c.
Whatever it is, ACC staff cannot know better than the client department which has been doing the job all this while.

d.
Be mindful of the internal politics of the client department as this might work against you.

e.
People always regard you as an intruder, “invading their turf”

f.
Besides politics, there are other internal dynamics to be mindful of e.g. pressure of work, result staff redeployment etc. 

g.
The clients normally do not feel very flattered that they should be examined under a microscope by an “outsider”.  Hence maintain strict confidentiality.

h.
No matter how committed, implementation takes time especially, when the study to some extent, deflates their organizational ego.

i.
Stay in touch to monitor progress, especially after changes have been made in response to the recommendations.  Be magnanimous to necessary adjustments as the acid test is in the actual implementation.

j.
Your efforts would be futile if your recommendations are not acted upon.  Do you need administrative mandate or even legal mandate to ensure compliance?

k.
Prevention work is low-key and the benefits harder to quantify.  You will be poor cousin to your high profile investigators.

11.
Benefits    “The down-side” of Prevention Work is however mitigated by the following benefits.

a. It is less costly than investigation.

b. Management in a dept that has just undergone scrutiny by ACC can feel assured that a more honest operating climate is now possible.

c. Similarly, employees may feel that there is now lesser opportunities for their superiors to be corrupt.

d. An overall climate of efficiency is now established, now just a cleaner and more honest one.

e. All in all it makes for good governance.

Operationalising Education

12.
Public education on corruption is essentially an outreach programme, possibly involving the following:-

a. Public Officers All basic level training of civil servants must include as part of their training curriculum, talks by ACC officer on the parts of corruption, the area most susceptible to corruption in the public service, do’s and don’ts and the penalties they are likely to face if they are found to be committing acts of corruption.  Where no formal entry level training is provided these lectures can be delivered during the induction period or at any forum suitable.  Refresher training should also be given for mid-career officers.

b. Schools Corruption prevention and perils of corruption can form part of the school curriculum.  Though civics or moral education on moral values appear to be the most suitable for the incorporation of the subject, there are other alternatives, talks delivered during the school assembly or any other celebratory occasions, essay–writing and slogan writing competition, inter school quiz, art competition based on anti-corruption themes, school debate on the theme of corruption and for younger students coloring books with anti-corruption themes.  It can even form part of schools curriculum on useful citizenship or incorporate into the scout’s badge.

c. Public Exhibition on anti-corruption themes; the perils of corruption, do’s and don’ts, the work of ACC and how they can help ACC, publicise the reporting centre, allaying fears of reporting, down-playing the inconvenience, display of photographs of “Friends of ACC” for whatever assistance they render to ACC (including reporting cases of they are agreeable to publicity).

d. Stakeholders for which the following programmes of activities are possible:

-
Pledging support and their participation in all corruption prevention and education programmes including public exhibitions, including sponsorship of each activities.

-
 Jointly planning anti-corruption programs.

-
Jointly working out self-policing code of conduct, forming professional conduct oversight committees to internally discipline misconduct with corrupt overtones.

e. Media including both the TV which jointly can help the anti-corruption movement in the following ways

-
Publicise cases prosecuted and convicted in the belief that naming and shaming has deterrent effect.

-
Write feature articles and produce documentaries with corruption–related themes, including corruption prevention messages, hosting and broadcasting national anti-corruption quiz.

12.
Organogram see Fig 4

Core Competencies

13.
The following core competencies are necessary

	Investigator


	Aptitude for field, can withstand odd hours and working in all conditions, street smart 

	Prevention work
	Analytical, eye for details, writing skills



	Education
	Outgoing, good personality, good writing and presentation skills


14.
Blacklisting and debarment This is to be discharged by the secretariat which shall form a Standing Debarment Committee which shall:

a. Liaise with Investigation Branch to identify persons to be debarred.

b. Formally debar persons identified for debarment, advising them of the debarment and period of debarment.

c. Work out rules of debarment especially a schedule of time period of debarment, all cases, or selected cases, basis of selectivity.  Consider the following:-

-
No minimum limits are set.  All cases of contractors obtaining government contracts through a corrupt deal or attempting to do so, would result in all partners of the contractor being debarred for a fixed period of time.  The period is from 1 year to 5 years, depending on the severity of the case.  ACC must decide what is the commensurate level of severity for each period of debarment.  A blacklist is maintained on all persons who are debarred from participating in government contracts.  

-
Debarring all partners, and not just the firm a lone is necessary as otherwise, they would just set up a different company to circumvent the debarment

-
Revoking of license etc. must be done in accordance with your law.  All bidders for government contract must sign an undertaking that should they be debarred, their licenses etc. would be revoked.

d. Publicise list through internal mail and informing all government departments of persons so blacklisted.

e. Monitor and enforce debarment.

f. Provide for appeal, which as a rule do not revoke debarment except for very good reasons.

g. Prevent persons debarred  attempting to beat the system by operating under a new company.

h. Enforcement of debarment policy  

15.
Bail Administration:   This shall be undertaken by the courts.

16.
Liaison with Legal Officers:  A ongoing dialogue should be maintained on a daily basis whenever their assistance is required.  However, formal liaison meeting on a monthly, bi-annually basis as necessary should be planned with the following agenda.

a. Review of cases for prosecution, status, quality of investigation.

b. Discussion of legal issues investigators faced in their day-to-day work

c. Review of legislation

d. Interpretation of law

e. Sundry administrative matters

17.
Procedure for Conduct of Commission

a.
By this, it is taken to mean the procedure to be adopted if someone in the Commission misconducts itself, since the rules of proper conduct are already prescribed in the Anti-Corruption Act.

b.
The Commission, more than anyone else must show the example, take the lead in acting against anyone who steps out of line.  It must show that there is a system of “guarding the guards.” Otherwise, it would lose the moral authority to act against anyone accused of any act of impropriety.  This would mean that either ACC or some independent body must investigate each and every accusation of misconduct levelled against any member of ACC.  Following investigation:-

(i)
if a criminal offence is disclosed, he or she should be charged in Court

(ii)
if a non-criminal offence is disclosed there should be some disciplinary process to disciplined the person concerned.  The question is: What is the disciplinary process and system in the Civil Service of which ACC is part of.  If there is none, the Civil Service should set up one, which normally is part of the function of the Civil Service Commission. 

18.
Declaring gifts

a.
This is rather subjective and it really depends on what the entire nation feels is an acceptable value that would not influence any decision making or becomes a reward or inducement for doing or forbearing to do something.

b.
In our case all gifts have to be surrendered to the Accountant General’s Office.  If the Accountant General’s Office feels that the gift has no commercial value, it will return it to the recipient for keeping.  For gifts that command some value, it would be kept by the state.  But if the person wants to keep it, he must pay for it, according to what Accountant General’s Office estimate the value of the gift to be. 

c.
For perishables, donate to welfare homes.

19.
Code of Conduct for Offices


This should cover the following

a. what would normally be included in a service-charter

b. upholding the organization’s core value, especially impartiality in investigation

c. avoiding conflict of interest, abstaining from participating in any activity that would result in  possible conflict of interest

d. uphold the good name of ACC 

e. not disclosing the identity of complainant.

f. in fact, everything that is prescribed as Code of Ethics in the Anti-Corruption Act

20.
Procedure for freezing business
We do not do this.  So what is the procedure for freezing business in Bhutan? Is a court order necessary?  This is probably the likely route of action.

21.
Coordinating arrest, seizure of property with Police

No co-ordination is necessary.  ACC should arrest and seize property independently.  The only things that need to co-ordinate with the Police are

(i)
making the arrest report at the Police Station

(ii)
handing over accused for detention at the Police lock-ups

Since there is already some standing arrangements between Police and Forestry and Police and Immigration, ACC should touch base with Police to have the same arrangements in place.

For seizure of properties we need to made a list of property seized, have it acknowledge by the accused, and finally when it is returned to him, similar acknowledgement is necessary.  The items seized must be kept in a store for safekeeping.  Records must be properly maintained, such that each time an item is taken in or out of the store, necessary acknowledgement is obtained.  The time and date of transactions are to be recorded and, where necessary, a witnessing officer should be present.  More importantly, a search warrant to be signed by the Chairperson is necessary.  The Act must make provision for this.

22.
Determination of disproportioned income


This is a bit misleading.  What is disproportionate income?  One is paid according to what people are willing to pay you.  So who is to say that the income is disproportionate?  What is meant is whether ones assets are disproportionate to one’s income.  This is fairly easily determined.  Based on someone’s income and expenditure it is possible to determine if one could have amassed the assets in one’s possession.  This process is known as networth assessment.

23.
Delegations of powers of Commission
This really depends on what chairperson is comfortable to delegate.  Obviously all offices must have the powers of investigation.  For this, it is not so much delegation but vest the officers with the necessary powers.  Otherwise, how do we get investigation done?  The Act must provide officers with the powers of investigation, not just for the Chairperson.  In this connection, the Act must also provide for a Warrant Card issued to officers, signed by the Chairperson, attesting to their powers and immunities.

24.
International Liaison: This involves two aspects, forum for liaison and instrument for liaison.

a. Forum Traditionally this is done through Interpol, of which the police is a standing member.  It is proposed that ACC avail this avenue through the police.  Informal net workings are possible and this can be achieved by formally writing to all the Anti-Corruption Agencies in the world.  They are all on websites.  Further, it might be worthwhile subscribing to the following forum: ADB/OECD Action Plan Group, Global Forum, World Economic Forum, Transparency International.

b. Legal Instrument  These are the Mutual Legal Assistance, extradition and the UN Anti-Corruption Convention of which ACC is not a signatory.  The Legal Affairs would have to explore the legal ramifications of the Mutual Legal Assistance scheme and the Extraditions Agreement, together with MFA to map out the ramifications and whether or not Bhutan wishes to enter into any such agreement with any country.  Currently, there are occasional workshops discussing the implications and ramifications on mutual legal assistance and extradition.  ACC attended one such workshop jointly organized by ADB/OECD.  It should continue to subscribe to such workshops.  The saving grace is that international cooperation today is still far from satisfactory and everyone is all-square in the game.      
REVIEW OF THE SET-UP AND FUCNTIONS OF ACC AND THE SECRETARIAT

Role of  ACC

1. Good governance is, at best, one aspect of corruption control.  It militates against corruption by ensuring transparency, accountability, integrity, trustworthiness and selflessness.  As an extension of good governance, following the initiative styled “Good Governance Plus”, there is a civil service reform with accent placed on customer management and service-delivery. Yet again, this can only do so much for corruption.  Typically, corruption involves a bribe for doing or forbearing to do an act.  The emphasis on performance, necessarily mean that people have less opportunity to be paid for refraining to do act (eg a Traffic cop not taking action in return for a bribe) as such omission will be flagged out through a performance audit.  It would, however, be naïve to say that people would not paid for doing more than is required or paid for plainly doing.  The point, then is that good governance itself is not everything in corruption control.  

2. Notwithstanding this, the “Good Governance Plus”, Enhancing Good Governance and the Ninth Plan initiatives, each separately formulated some strategies which quite plainly falls squarely within the ambit of ACC’s role.  These are:

a. Good Governance Plus makes reference to the Anti-Corruption Act and asset declaration which undisputedly comes within the Commission’s job description.  In fact, it is quite clearly stated that there should be the “establishment of an independent Commission to enforce the Anti-Corruption Act.  For vulnerable agencies the initiative requires specific action plans to mitigate the effects of corruption in these agencies, evaluate the success or failure of specific plans of action to address corruption in these agencies, sensitize private sector on specific corrupt practices in the building industries such as fronting, collusion and syndication in businesses.  More significantly, it calls for a national anti-corruption advocacy plan, and urges that the support of the media be used to highlight issues of corruption and report high profile cases.  Clearly, it is a question of naming and shaming.  Even if the exhortation that leaders should serve as role models and strive for accountability and objectivity cannot strictly be seen as the responsibility of ACC, it still can serve as the lighting rod and conduit of such infractions should its reporting centre receives such intelligence and should investigation by the Commission exposes such omissions.

b. Enhancing Good Governance envisages the Legal Affairs Office to prosecute civil servants engaged in corrupt practices.  Implicitly, this calls for investigative action by the Commission.  It also calls for public awareness; something that squares up with ACC’s mandate.
c. Ninth Plan makes reference rule of the law.  This has implications for action by ACC, the Courts and the Prosecution.  It calls for aggressive investigative work by the Commission, albeit indirectly. 
For these reasons there is a need for an independent agency dedicated to the task of corruption control, while recognizing that corruption-control involves a multi-frontal attack, of which good governance is one.  ACC’s role in corruption control must be seen in this context.  Specifically its role should be delineated in the following way:-

a. Directly accountable for the state of corruption in Bhutan by taking a lead-role in the National Anti Corruption Strategy, which consists of a 5-pronged action on corruption i.e.

(i) Prevention through education

(ii) Prevention through correcting systemic flows that spawn corruption

(iii) Stringent Investigation 

(iv) Proactively ferreting out instances of corruption through effective intelligence

(v) Creating a congenial operating environment to grow an anti-corruption culture through good governance, effective multi-agency approach and good training, development and HR-practices.

b. By taking a lead-role, it would mean that ACC would have to undertake the following 

(i)
Direct participation in prevention, education, investigation and intelligence.

(ii)
Indirect participation through a partnership role with the following agencies in creating the right anti-corruption climate.

· Facilitates and prompts Good Governance Plus Coordinating Commence to ensure amongst other things that service delivery is of the acceptable standard to militate against corruption.

· Ensures effective interface with agencies which enforce legislations which are now partly being within the purview of ACC eg taxation, customs, etc.

· Ensures effective relationship and interface with its erstwhile partner, the Audit Authority.

· Ensures department heads report to ACC the state of corruption in their respective departments and the anti-corruption measures they have undertaken; eg job rotation, monitoring of civil service reforms and good service delivery and all other good governance measures, and that action taken on remedial action to correct systemic flaws are rigorously implemented.

· Ensures various other stakeholders such as business groups, trade associations etc. are effectively mobilized in the national anti-corruption efforts.

3.
Through its anti-corruption measures, ACC should ultimately be able to create within 5-10 years a strong anti-corruption ethos in the country characterized a strong abhorrence towards corruption, and within ACC itself, an organizational culture characterized by sincerity of purpose, selflessness, sense of personal sacrifice and where friendship and affinity are sacrificed  for a longer term good and where a sense of propriety prevails in which no one is above the law, asking for no favour and expecting none.

4.
Given these roles ACC should be able to attain the mission and vision it sets for itself.

Set-up-Organogram

5.
It is suggested that the department, be organized along a staff and line structure.  This would result in the following.

a.
Operations Division  Comprising various branches discharging core functions of the Commission:- Investigation, Intelligence, Prevention  and Public Education.  This would be the LINE component as by definition all operational units are line units.  Preferably, one of the Commissioners should head this division. 

b.
Secretariat  Comprising Administration, Finance and Corporate Affairs, IT and Policy and Planning and Operations, control will form the staff unit, performing staff functions to enable the operations to function effectively.  It performs such functions in support of the Chairperson, who is the defacto CEO of the Commission.  Staff departments are the “brains” of the organization and helps relieve the Chief Executive’s burden.  Staff depts. also help the Chief Executive to monitor the performance of the operations or line dept.  In this case, it does so through the operation control unit.  In the event of manpower shortage, no separate operations control unit need be set up but the Secretariat merely performs this as part of its overall function. Clearly, staff departments have no command responsibilities over the line units and merely “supervises” line units on behalf of the Chief Executive.  Hence the chain of command in the organogram must reflect this See Fig. 1 below.

Alternatively, the following options can be explored.  One of the Commissioners take charge of Investigations while the other heads prevention and education, with the head of the secretariat assigned to a non-Commissioner.  In this option, Operations will be split into the Investigation Branch and the Prevention and Education Branch.  It needs to be stressed that as the “Commander” of  either the Investigation or the Prevention and Education Branch, the Commissioner are expected to play a hands-on role in the day to-day operations, so as to ensure the operational efficiency of either branches.  This is the essence of an operational commander, taking charge of an operational department, such as the ACC.  Further, it is worth-noting that  staff work is not some  mundane stuff, given the importance of Strategic Thrust 5, which falls squarely under the Staff Dept. Of the varied functions expected of the Staff Dept. Policy and Planning and Operations Control are critical functions.  Having a Commissioner deployed to head the Staff Department, is therefore, clearly; not a case of misdeployment. Yet another option is to have one of the Commissioners oversee investigations and the other prevention, education and the secretariat.  This might be necessary in view of the relatively more onerous investigation work. 
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Detailed Job Scope

5.
Operations the detailed functions are as follows:-

a. To ensure operational efficiency of the Commission by ensuring all complaints of investigation are thoroughly and expeditiously investigated according to agreed performance indicators.

b. To ensure the operational efficiency of the Public Education branch in discharging its public outreach functions and the efficiency of the Prevention Board in that systemic flaws exposed by investigation or proactively undertaken are expeditiously conducted and diligently followed through.

c. To work in concert with the Secretariat in providing inputs in its policy and planning role, reviewing operational schemes and policies.

6.
Secretariat  The functions of the Secretariat are as follows:

To ensure the effectiveness and efficiency of the following:-

a.
Administration Finance and Corporate Affairs provides strong administrative 

support for the operations department and provides sound professional development and training programmes, career development opportunities and far-reaching personnel policies and practices to retain and attract officers to the Commission.

b.
IT unit provides the necessary IT support for operations, constantly reviewing 



how IT enhance operations are possible.

c.
Policy and Planning Unit provides the constant policy reviews, conceptualise and 

design operational schemes and methods to upgrade the operational effectiveness of Operation Division.

d.
Ops  Control Unit monitors the effectiveness of Operations by tracking its 

performance, analyse performance discrepancies and work in concert with the operations division to propose counter measures.

Limitations and Challenges

7.
The greatest drawback is that currently most of the personnel do not have an enforcement/investigation background.  As ACC is essentially an enforcement agency such a background is critical.  Officers at the operational level lack investigation skills, which, fortunately, is not insurmountable.  The entire management, embodying the chairperson and the 2 Commissioners also need some immersion in investigative techniques to be able to manage, supervise and provide day to day directions.

8.
It is also unfortunate that the ACC opts for an inquiry-based operations instead of an investigation based operations as the latter is more robust and has better chance of success.  One or two anti-corruption agencies in the world lamented that its effectiveness is restricted by taking on an inquisitive rather than an investigative role.  (Afternote: ACC is now reconsidering this stance).

9.
The gamut of laws which ACC has to enforced is yet another hampering factor.  Though in terms of numbers, the actual cases may not be as formidable as the range of offences it has to tackle, it has to be pointed out that these are not conventional corruption cases which anti-corruption agencies deals with.  Taking on such non-conventional corruption cases dilute and blunt the Commission’s effectiveness in “hard-core” bribery-related corruption.  Judgments and perception of effectiveness of anti-corruption agencies is based on the ability to police this “conventional” type of corruption.  Given this, it may affect ACC’s standing in the league of anti-corruption agencies.

10.
Manpower is yet another limiting factor.  The intention to keep ACC small is laudable.  But there is a limit to keep itself small as there is an irreducible size it must have if it wants to seriously undertake investigation work make an impact on the state of corruption in the country  given the magnitude of the tasks envisaged for the Secretariat, the manning level also needs to be enhanced.

11.
The limitations of doing prevention work is fully discussed under “cautionary note” in the section on Operationalising the Commission and the Bill.  Some cross-reference to this should suffice, without unnecessarily repeating them.

INSTITUTIONAL ARRANGEMENTS FOR CACAPITY BUILDING PROGRAMMES, LIBRARY AND ICT SYSTEMS

Introduction

1.
This term of reference alludes to institutional arrangement for capacity building programms, library and ICT system for registering of complaints, conduct inquiries, verify findings, prosecution of individuals, parties and organizations guilty of offence of corruption, protection of informers and witness etc.  Quite frankly, these are rather disparate items, some not even remotely related and others not fully capable of computerization.  This notwithstanding some attempts shall be made to satisfy the requirements as much as is possible.

Institutional arrangement for capacity building

2.
By this, it is taken to mean some standing arrangements with foreign institutions, be they anti-corruption agencies or any training institutions providing such training. 

3.
For a start, it is suggested that ACC start an exchange of correspondence with the following agencies, indicating that ACC was recently established and wish to be part of the informal fraternity of anti-corruption agencies.  The addresses and the names of the heads of these agencies are in the respective web-sites of these departments.  See listing below.  Attempts shall also be made in the listing to identify what each agency is strong in.

	Agency

CPIB Singapore
	Areas of Specialty/Interest

Investigation, Exhibition room on the history, traditions, landmark cases in a gallery named “Our Heritage,” Use of IT in Investigation, Case Management, Performance Indicators and Screening, Computer Forensics.

	ICAC New South Wales
	Prevention and Public Education

	ICAC Hong Kong
	Public Education, Prevention, Intelligence and under cover programmes, Command Courses for Senior Staff members

	KICAC Korea
	Public Education, Computerised Public Tendering System

	ACA Malaysia
	Public Education, established a regional training school for training, probably open to countries who are signatories to the ADB/OECD Action Plan.


	Organisations


	Area of Interests



	ADB/OECD Annual Capacity Building 
Programme
	Changing themes yearly, open to signatories of the Action Plan (Bhutan attended this year) (web-site available)

	UN Convention Against Corruption
	Holds occasional seminar on international co-operation matters.  (Can make approach through UNDP) (Website available)

	OECD Anti-Bribery Convention
	Holds occasional Seminar (Can make approach through MFA) (Web-site available)

	Transparency International
	Holds bi-annual Conference with Global Forum (Web-site available)

	Global Forum
	As in Transparency International


	Training Institutions


	Areas of Specialty/Interest



	Civil Service College, Singapore
	Governance and Anti-Corruption, Civil Service Reforms

	Malaysian Anti Corruption College
	Newly formed.  Can write to them for course calendar.  Bhutan attended the ADB/OECD Workshop held there

	Australian National University
	Anti-Corruption Course

	American Bar Association
	International Cooperation

	Hong Kong University
	Anti-Corruption Course

	Hong Kong ICAC
	Frequent Seminars, Command Course, Intelligence Course


Institutional arrangements to build up library

4.
To build up a library of books on corruption–related subjects, the following approaches are recommended.

a. Web-sites of Transparency International, ADB/OECD Action Plans, Global Forum, World Economic Forum, World Bank.  Publications and seminar papers are listed, some of which can be down-loaded.

b. Universities The Political Science Departments of Universities such as the National University of Singapore (Attention: Prof. Jon Quah) or the Australian National University (Attention: Prof. Peter Lamour).
c. Seminar Papers of attendees  A copy of seminar papers of attendees can be deposited in the library for reference.
d. Local Library approach the library for a list of publishers and then seeking these publishers’ assistance for a catalogue of books on corruption-related themes.
Institutional Arrangements on ICT Systems

5.
As indicated below CPIB’s operations are largely IT-driven.   A study visit to CPIB to learn first hand, how IT has enhanced CPIB’s operations is useful.
	Administration
	Pay, financial administration, leave and all processes and personnel records

	Investigation
	Starting from the registration of complaints, to       

 investigation and the results of investigation all actions are done on computers, thereby created a virtual file on 

 the investigation.  

From this, the following management information systems are generated:- 

· Case Management

· Performance Indicators of every investigator   

  and investigation team

· Results of investigation providing data to   screen applicants for jobs in the Civil Service to determine if they have been previously investigated.  In fact, this provides data base for screening of individuals parties and organizations were guilty or investigated for any corruption offence




6.
The terms of reference mentions protection of witnesses and informers, conduct inquires and verify findings.  It must be pointed out that:

a. Protection of Witnesses and informers is a very separate and distinct 

matter for which ICT may be of absolutely no help.  It depends on the availability of a protection programme which prohibits the disclosure of the identity of informers, even in Court.  Officers who unwitting disclose the identity should be disciplined.  As for witnesses, any threats to harm or influence witnesses should be reported for the Police for investigation and final court sanction.  There should be necessary provision for this in the Penal Code.

b. Inquiries and verification of allegations, is best done through investigation which is not synonymous with inquiries.  It is more robust than inquiries and involves the following sequence of parallel actions:

a. arrest of suspect for purpose of investigation, allowing detention for a period of time, depending on what the law prescribes.  During this period, he is robustly interrogated and statements recorded on whatever he has to say; confessions, denials, alibis etc.

b. Summoning of witnesses to provide testimony in support of, or in  denial of the allegations

c. Searching for evidence, through bank record, house search for supporting documents

d. Observation and surveillance to provide supplementary information which cannot be obtained.

Through this process one is able to reach a conclusion on whether the suspect has a case to defend in court.  If so, the Public Prosecutor’s Consent to charge him in court would be obtained.

7.
A computerization of the investigative process is not possible but it is possible to create a virtual investigation file, containing all the information gathered from investigation, including record of evidence seized, document ts impounded and court results.  These provide the data for screening if a person/organization has been investigated before and if so, what is the result.

8.
The virtual or hard copy investigation file contains the following 

a. Gist of complaint received. (received either at the reporting centre, through mails, emails or walk-in complainants)

b. Report of findings of investigation formatted according to the following headings:  Allegation, versions of suspect and witnesses, type of supporting evidence available, Conclusion

c. Statements of suspect or suspects

d. Statements of witness or witnesses

e. Investigation Diary of investigator, detailing what he did according to dates  and time

f. Record of evidence Collected

9.
The entire process, starting from receipt of complaints till the court trial is depicted in the diagram below.  By capturing all data at every state of the process, screening data to trace if any person or organization has been previously investigated is generated.
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Flow diagram on process from receipt of report till conclusion of case and Computerisation of process

10.
By virtue of the fact that a virtual investigation file is created in the computerized investigation system, the progress of the case can also be tracked through the computerized system.  Tracking of the progress is known as Case Management.  When a virtue investigation file is created, it automatically would mean that a computerized case management is also possible i.e.

a. When a complaint is entered into the computer it provides data on when a complaint is received.   

b. When an arrest is made and a statement recorded in the computer it provides data on the start of the investigation as the date of when the statement is recorded is automatically entered.  This, consequently provides data on the no of days elapsed between receipt of complaint and start of investigation.

c. When the investigation report is entered into the computer, it provides data on the date the investigation is completed.

d. When court results are entered, data on outcome of case and date the court hearing ends is consequently generated.

e. Based on the ability of the computer to tell the state of investigation of every case investigated, the following performance indicators can be generated.

(i)
Cycle time or time taken to investigate

(ii)
Completion Rate
No of cases completed 





No of cases investigated

(iii)
Prosecution Rate
No of cases prosecuted





No of investigated

(iv)
Conviction Rate
No of cases convicted





No of cases prosecuted

Research and Development

11.
Research and Development for academic purposes are extensively conducted by the Political Science or Public Administration Department of many universities and also organizations such OECD, ADB, World Bank or TI.   Some of the research papers are available on-line and can be easily down loaded.  Alternatively, corresponding with these institutes and universities may help.  It should be noted that CPIB finds such researches of no operational value as they only provide “nice to know” information.

12.
For research to be of operational value, the following topics are suggested.

a. Corruption trends

b. Impact of prevention and education programme

c. Impact of investigation action

d. Prone depts., the nature, magnitude and possible causes

e. Profile of corruption offenders, age, sex, nationality, occupational groups, educational status.

Other institutional arrangements

13.
Interface with Royal Audit Authority, Police and other agencies investigations offences which might seemingly overlap.  This would involve a clearing-up of the current untidy arrangements in the following manner.  

a.
taking only offences involving “public entity, corporation, persons including non-governmental organization, foundation, trust, charity and civil societies using public resources, according to the draft Bill.  This arrangement will end any possible over lap of offences investigated by ACC and he other agencies”

b.
referring only corruption offences detected in the course of audit to ACC.  Other criminal offences should be referred to the Police

c. where no criminal offences are detected and the non-compliance is due to ignorance, poor supervision or negligence, RAA shall take the same course of action it is currently taking facilities and prompts

d. facilitates and prompts the Good Governance Coordinating Committee to ensure amongst other things that service delivery is of an acceptable standard to militate against corruption

e. ensures departmental heads reports to parliament through ACC the state of corruption in their respective departments and the  anti-corruption measures they have undertaken, eg job rotation, monitoring of civil service reference and good service delivery and all other good governance measures, and that remedial actions to correct systemic flaws are rigorously implemented.  At the same time, ACC shall serve as the lightning rod and conduit of all infractions should its reporting centre receives such intelligence and should investigation by he Commission expose such omissions

f. ensures all stakeholders such as business groups, trade associations etc. are effectively mobilized in the national anti-corruption efforts through the formation of the National Anti Corruption Council with the following terms of reference

(i)
to coordinate all anti-corruption efforts involving all stakeholders

(ii)
to plan and review effectiveness of anti-corruption measures

(iii) to implement anti-corruption activities

(iv) to take stock of systemic weaknesses in the various trade and industries, so as to formulate remedial action

(v) to alert ACC on possible corruption within the interest-group for investigation

(vi) to draft a code of ethics specific to each interest or professional group

CAPACITY BUILDING

1. Extensive reference have been made to this matter in the section on Institutional Agreements, Capacity Building Programme, Library and ICT Systems, in view of the overlapping and inter-relatedness of the TOR.  For the purpose of this section, some attempts will be made to identify the immediate training needs of the Commission, so that it may kick start its operations.

Training Needs

2. Obviously, the immediate training needs are: on the more fundamental ‘bread and butter’ needs, i.e.

a. Investigative methods with special reference to corruption investigation

b. Prevention Studies

Currently CPIB conducts investigation training for its entry-level officers.  No such training is provided for prevention studies which are largely carried out through OJT.  The course conducted at CPIB is timed with the recruitment of their officers, and this is rather irregular.   Given the need to synchronise training for the operationalisation of the Commission, the timing may not be suitable.  I personally conduct an anti-corruption course in the Singapore Civil Service College and the Australia National University, which covers amongst other topics investigation and prevention studies.  This is not in depth, and merely provides some appreciation of what investigation or prevention is.  It is more suitable for officers at the Commission level, where only an appreciation of the matter is necessary.  An in-depth course can, off course, be designed.

3.
Given this, the following options are possible.

a. Design a course on Investigation and Prevention to be taught on-site to a large number of officers in Bhutan.

b. Co-teach a course in Bhutan with the Bhutan Police

c. Attend a course at CPIB whenever one is available 

d. Request CPIB to design a course to be taught either in Bhutan or in Singapore.  In the latter case, there may be no economics of scale unless a large critical mass of officers is sent.

e. Seek the assistance of HongKong ICAC or the Malaysia Anti Corruption Academy to provide the training on-site or off-site

The longer term training needs would, of course, touch on the more advanced aspects of operation such as:

a. money laundering and assets seizable

b. computer forensics, accounting forensics and engineering  

Workshops and Seminars

4. In the section on Institutional Arrangements, Capacity Building Programmes, Library and ICT 

systems, a list of agencies/institutions providing occasional workshops is provided.  If there is interest on these workshops, some liaison can be effected through the respective web-sites.  It should, however, be mentioned that the workshops are conducted on a thematic basis, and may not satisfy the immediate training needs of the Commission which is basic investigation and prevention work.

Study Tour

5.
Based on the listing alluded above the following study tour is suggested

a.
Singapore-to study CPIB, particularly, investigation, the Exhibition Centre, use of IT and computer forensics.

b.
Malayisa-to study at first hand, the problems it faces, as a moderately successful agency and how it is coping, study its public education programme and make overtures on a long-term tie-up with its training college.

c.
Hong Kong ICAC - particularly prevention and public education

d.
Australia ICAC - prevention programme and the inquiry system

e.
Korea ICAC - inquiry system, and the IT-based procurement system

f.
Brunei - the problems and solutions of a moderately successful agency

ADVOCACY AND EDUCATION MATERIAL

Introduction

1.
As the amount of material pertaining anti-corruption is limitless, it is proposed to provide


a. A list of the various forms medium of advocacy and education material.

b. Some suggested contents

c. Some detailed contents where possible, serving as samples.

Forms and Medium

2.
Conventionally, advocacy and educational material can take the following forms:-  

a. Leaflets and flyers (for easy distribution)

b. Posters (for public display at strategic locations)

c. Board Games (for children, especially for those in primary schools)

d. Textbook (for use in schools, colouring book, text books used for civic lessons)

e. Lecture (for public, civil servants, secondary schools, business groups)

f. Multi-media material (as in the case of documentaries over TV, filmlets or in the form of CDs and audio-visual cassettes)

Manner of Presentation

3.
Depending on the medium, various manner of presenting the message is possible:

a. Slogans to be used for flyers, posters and poster-competition.

b. FAQ (Frequently Asked Questions) on corruption-related matters.

c. Case studies depicting a scenario, followed by discussion questions, in formal training sessions

d. Quiz questions to be used in a quiz show in which contestants are quizzed on corruption-related questions, either in school, public or over TV

e. Written quizzes in the form of multiple-choice or True/False questions, although this can also be used  in an oral-quiz session.

f. Board Games such as snake and ladder, in which you slide down if you commit a corruption related offence, especially for school children

g. Lecture material, for talks to a gathering

h. Topics of easy/elocution contests, debates, for schools

Sample Advocacy and Education Material

4

	Slogans


It is best to keep this simple and short

· Honesty is the best policy!

· The Graft Stops here!

· Say ‘No” to Bribery!

· Corruption Destroys!

· Report Corruption!

· You can help stop Corruption!

· Corruption impedes national progress!

· Corruption stuns growth of the nation!




5.


	F.A.Qs

Q       What must I do if someone offers me a bribe?

A. Report him.  You can do some in the following ways

            Ring the hotline at…(tel. no)

            Personally report at the following reporting centres

XXXXX }

YYYYY }  name the centres

ZZZZZ   }

            Send the complaint by mail to the following address

XXXX (state address)

            e-mail to the following e-mail address

acc@bt.com

Q
What information do I need to provide?


A.
Using the 5 Ws and H as a guide, report on the          

                         following: 

F.A.Qs Continued

     Who are involved?

     What is involved, what exactly is the corruption about?

     When did it take place?

     Where did it take place?

     Why did it happen?

     How did it all happen?

            Try to give as much information according to these questions as possible.  It is

            alright if you do not have the answers to all these questions.

Q. Can I complain anonymously?

A. Yes

Q. How would my complaint be acted upon?

A. If the authorities think the complaint merits investigation, they will take

         action accordingly to investigate.  This may take approximately X days.  

        At the end of the investigation the following outcomes are possible.

        Case is proven and someone may be charged in Court.

        Case is disproved and case would be filed away

        Case is inconclusive and case would be filed away

            You will have to appear during the investigation to help in the investigation as a witness.  Should the case be heard in Court, you may also have to give evidence as a witness in court.

Q. If the case is disproved does it mean that I will be charged for malicious

         complaint?

A. Not automatically.  Only if it is proven that you knowingly gave false

         information.




FAQ’s can be framed on many themes.  This sample is on the reporting system.  FAQs can be framed on the law of corruption itself eg. What are the offences prescribed under the Anti Corruption Act?  What types of punishment is normally meted out?

6.

	Case Studies

 There are normally in a training session.  They are framed below in for a   corruption education session with the Police.

Scenario Inspector Sherelock Holmes was investigation Freud for cheating.          Soon they develop a close friend and went out on many occasions to lounges, Karoke sessions and expensive dinners.

Discussion Questions:  What is wrong with the way the Inspector acted?


                           What should he do?

 If you were the supervisor of the Inspector,                  what would you do when are notified of the matter?




7.


	Quiz Questions

Q1   Is it alright to receive gifts from someone who has official dealings with me during  

        festive periods as it is customary to do so. True/False

Q2   Abuse of power is not an offence under the Anti-Corruption Law.  True/False

Quiz Questions (Continued)

A is a licensing officer with the Forestry Department.  He complained to B that his license took a rather long time to approve and offered him Nu. 5000 to speed things up. What is the most approximate course of action for B to take?

a.
Rebuke A and ask him to leave B alone

b.
Take the money, tell him “No promises” and then report the matter

c.
Reject the money and then report the matter

d.
Just ignore the whole mater, since he did not take the money, no offence has taken place.




9.


	Text books 

The contents for textbooks can be

· What is corruption?

· Why corruption is harmful?

· What are the corruption offences prescribed in the Anti Corruption Act?

· What do you do when you see an act of corruption?

· Do’s and Don’ts?

· Case studies involving scenarios with a school setting, as in the case of snake and ladder.




As far colouring book, picture depicting the following simple themes may be used:-

· It is good to be honest

· Report anything bad you see to your teacher

· It is wrong to steal your friend’s marble

Multi-Media Material

The contents for multi-media are similar to that of lectures except that they are supported by visual images.

10.


	Do’s and  Don’ts

Do

Do’s

      Always act in a manner which reflects well of yourself and will not cast doubt on       your sense of integrity or propriety.


Report any acts of impropriety to the relevant authorities


Always endeavour to do your job to the best of your ability


Always reject any offer of gratuitous reward.


Always safeguard all information which you are privy to.

       Always surrender any gifts which you have to receive.

Don’ts

Do not accept gifts of any kind from members of public, especially those who have official dealing with you.

Do not frequent places of ill-repute.

Do not fraternize with persons who have official dealings with you.

Do not live beyond your means.

Do not abuse the power, authority and trust that is reposed on you.

Do not act in conflict of interest.




11.



	Sample education material for private companies

Have a code of conduct covering the following:

· Prescribe standards of behaviour such obedience to the law, adherence to basic company value, such as honesty, equity, integrity and group responsibilities.

· Prescribe a standard rule on whether an act is ethical by asking if what you do would stand public scrutiny as it is not possible to exhaustively list all correct and  proper behaviour.

Also use the acronym ETHICS as a framework to decide if a course of action is 

proper                                

· E    Ethical? 

· T    Transparent?

· H    Honest?

· I      Integrity?

· C     Conflict of Interest?

· S     Selfless?

Promulgate rules relating to acceptance of advantage as follows:

· Under the Anti Corruption Act this is not permitted.

· Identify circumstances when this is possible e.g if it does not influence the performance of the recipient, it is done openly and the question of reciprocating with favour does not arise.

· Provide channel for clarification of doubts.

Promulgate rules against conflict of interest, stating how this may arise, and why it is unacceptable.

Promulgate rules on maintenance of records, entertainment and hospitality, outside employment, use of company property for private means, socialization with contractors (stressing fair and open competition, payment procedures, bribery to win contact, tendering and procurement).

Promulgate rules on customer relations.

Promulgate rules on enforcement and compliance.

Sample education material for private companies (Continued)

Observe the following steps in formulating a company Code of Conduct:

· Step 1      Initiating it by top management

· Step 2      Period of Consultation and seeking inputs from the ground

· Step 3      Agreeing on how it should be presented

· Step 4       Selling, Informing and Communicating

· Step 5       Implementation

· Step 6       Post Implementation Adjustment




12.


	Advocacy Material

This can be used to inform the public, civil servant etc. on the evils, perils and pitfalls of corruption and why corruption is bad.

· Corruption impedes the progress of a nation.  Many great civilizations in the past, like the Roma Empire, collapsed under the weight of corruption.

· Corruption imporvish the nation, as it depletes the coffers.

· Corrupt officials enrich themselves at the expenses of the nation.

· Resources are either diverted or pilfered, depleting resource intended for national development.

· Corruption in the civil service creates great inconvenience to the public who wish to avail their service. Service standards suffer and those with the mean pay for an unfair advantage.  The ultimate victims are the poor, illiterate and disadvantaged!

· Corruption in the private sector raises the cost of doing business.  Money used as bribes are factored into the cost of doing business.  This is inevitably passed on the consumers.  Ultimately it reduces value-for-money.

· Corruption is nothing more than a betrayal of trust, an act of disloyalty to the organization and the nation, ultimately.




NB
Where applicable the inputs on the ills of corruption as a result of deliberations at the stakeholders workshop on 11 April 2006 have been incorporated.

National Advocacy Blueprint

13.
The term National Advocacy Blueprint is preferred to that of National Advocacy Plan as the acronym for the former is NAB while that of the latter is NAP.  This aside, the proposed blue print includes the following:-
a. Programme of Activities

(i) Slogan competition: organize for general public and schools

(ii) Poster competition : organize for general public and schools

(iii) Elocution contest : organize for general public and schools

(iv) Debates : organize for general public and schools

(v) Public Forum amongst Community leaders, business groups, top government officials.

(vi) Quiz : Inter School and at national level 

(vii) Essay competition : Inter School and at national level

(viii) Design of National Anti Corruption Logo

b. Publicity and Anti Corruption Education 

(i) Display of Public Posters

(ii) First Day Cover

(iii) Feature Articles 

(iv) Documentaries over TV

c.
Memorabilia 
(i) Key Chain with anti-corruption slogan

(ii) Book mark with anti-corruption slogan

(iii) T-shirts with anti-corruption slogan

d.
Involvement 
(i) Schools

(ii)        Public service

(iii) Stakeholders

(iv) Scouts

e. Commemorative Occasions
(i)       Anti Corruption Day

(ii)
Anti Corruption Week

(iii)
Ceremony to mark occasion

(iv) Announcement for Liaison Groups, including National Anti-Corruption Council a

Steering Committee, launch of Anti-Corruption Logo.

(v) Pledge of PACT (Public Service and Citizens Together), both general pledge by all to

combat corruption and pledges specific to interest-groups e.g. Contractors.

NATIONAL ANTI-CORRUPTION STRATEGY

Introduction
In the section on Review and Analysis of Existing Anti-Corruption Policies, a 5-pronged attack on corruption was formulated.  These shall form the basis for the 5 strategic thrusts in the National Anti Corruption Strategy.  The 5 strategic thrusts are:-

a. Proactively prevent corruption through public out-reach programmes consisting of public education, advising on the perils of corruption and solicit public support by mounting public campaigns and exhibitions involving civic groups, business associations, professional associations and other interest groups and stakeholders, the schools, university and media.

b. Pre-empting corruption through inspection of systems and procedures to identify systemic causes of corruption such as lack of control systems, weak supervision, poor documentation and unchecked discretionary powers and recommending appropriate corrective action, rigorously implemented and intensely monitored to ensure that corrective actions are implemented with due diligence.

c. Stringent enforcement of the Anti-Corruption Act through result-oriented investigation conducted without fear or favour and based on the philosophy of deterrence through effective and timely investigation.

d. Proactively ferreting instances of corruption through an effective and efficient intelligence system

e. To provide vital enablers to operate through infrastructural support, organizational systems, process and procedure; develop human resources through training and professional development together with farsighted and enlightened employee-friendly personnel-related polices and practices.

Together, the 5 strategic thrusts help to combat corruption effectively and holistically.

Strategic Considerations

3.
The sub-strategies or the supporting details, however, do not operate in a vacuum but are very much shaped by certain factors, commonly referred to as strategic considerations.  These, as gleaned from the section on policy reviews are stated below:

a. A phased development would be adopted to match capacity with intensions and to prevent early burnt out Overkilling in the initial stages may alienate and distance the anti-corruption movement from the public rather than ally them with the cause.  Hence a moratorium for investigation is provided.

b. Combating corruption involves a multi-frontal strategy involving many agencies as stakeholders with ACC playing lead-role; setting the pace, setting the directions, providing the drive. Whilst ACC officers are to take centre-stage, effective corruption control involves a continuum of action involving a series of agencies in the supply chain with every agency providing input for one another.  Hence effective laws must be matched by effective enforcement through skillful investigations as effective laws are not an end in itself.  Nether is effective investigations as this merely provides the vital input for the prosecution that will ultimately make effective adjudication possible; leading to conviction in  a court of law.  In short, the end objective is a court conviction involving a supply – continuum spanning effective prosecution and adjudication. See sub strategy 2 to strategic thrust 5.

c. Combating corruption is an aggressive, not passive activity involving action-orientedness for which a “softly, softly” approach has no place. Phased development, hence, means a series of aggressive action spread out over time, with each series of action based on a ‘big bang’ approach, which if taken at one go, would under prevailing circumstances, result in an overkill. The ‘big bang’ action-oriented approach involves vigorous action matched by rigorous monitoring, leaving no stones unturned.  To this end, an aggressive plan of action is mapped out for investigation, with rigorous indicators and monitoring schemes.  See sub strategy 3 to strategic thrust 3.

d. An action-oriented approach is futile if it is not matched by result-orientedness.  For this to be possible, there must in addition, be the presence of a congenial operating environment created through sincerity of purpose, selflessness, sense of personal sacrifice, a counter–culture where friendship and affinity must be sacrificed for a longer term good and where a sense of propriety prevails in which no one is above the law, asking for no favour and expecting none.  See sub-strategy 4 to strategic thrust 3.  This should be complemented by a strong enforcement culture.  See sub-strategy 2 to strategic thrust 5.

Strategic Thrust 1:  Proactively prevent corruption through public – outreach programmes 

Sub-Strategy 1

To provide within the organogram a public education branch to design public education program advising them of the perils of corruption, providing a list of do’s and don’ts and what they should do when they come across a case of corruption.

Sub-Strategy 2

To include as part of basic entry level training all civil servants on the perils of corruption, the areas most susceptible to corruption in the public service, do’s and don’ts and the penalties that they are likely to face if caught committing an act of corruption.

Sub-Strategy 3

To provide corruption prevention education as part of civic education in the schools (based on  a slew of measures mapped out in Operationalising Education and in Advocacy and Education Material).

Sub-Strategy 4

To form liaison groups with all stakeholders for the following purpose:

· Seek their support and secure greater buy–in on all corruption prevention and education programmes.

· Jointly plan anti-corruption education programmes.

· Joint work out self-policing code of conduct for various fraternity and professional groups e.g. construction–contractors, chamber of commerce etc.

Sub-Strategy 5 

To solicit the role of the media including the TV to

· Publicize the work of ACC and the raise its profile

· Publicize cases prosecuted and convicted, through naming shaming

· Write feature articles and produce documentaries on corruption–related matters for wider dissemination to the public

Sub-Strategy 6

To formulate a national advocacy plan.

(See section of operationalising the Commission and the Anti-Corruption Bill, Rules and Procedures to Operationalise the Commission and Advocacy and Educational Material for details).

4. Strategic Thrust 2 

Pre-empting corruption through inspection of systems and procedures to identify systemic causes of corruption such as lack of control systems, weak supervision, poor documentation and unchecked discretionary powers and recommending appropriate corrective action, rigorously implanted and intensely monitored to ensure that corrective action are implemented with due diligence.

Sub-strategy 1

Provide for prevention branch in the organogram

Sub-strategy 2

Identify sources of work

Sub-strategy 3

Design work flow

See section on Operationalising the Commission and the Anti-Corruption Bill, Rules and Procedures to operationalise the Commission and Advocacy and Educational Material for details.

Strategic thrust No. 3 

Stringent enforcement of the anti-corruption law through result-oriented investigation

Sub-Strategic 1   To enact effective laws that satisfies the following criteria.

· Clear definition of what constitutes a corruption offence, distinguishing all different types of corruption and identifying bribery–related offence as the main offence, together with allied offences like conflict of interest, abuse of power, nepotism.

· Enact a dedicated act to capture bribery-related corruption and related offences as stated above.

· Ensure the law is enforcement–friendly in view of difficulty of investigating bribery related corruption.

· Ensure that the punishment is sufficiently deterrent.

· Provide power of investigation to Officers of the ACC who, obviously are not vested with such power.

· Provide for an offence-creating provision and punishment provision.

· Integrate the various ingredients of the bribery-related offence as these ingredients tend to stand-alone, with no clear indication of how they contribute to the final bribery offence.

See section on Review of Draft Legislation for details

Sub-Strategy 2    

To design systems and processes that will enable ACC to operationalize its role

· Create an organogram that will enable it to discharge its principal function of investigation and the supporting roles of prevention and education. Additionally, consider the following:

· The exact manpower to be deployed in the Investigation Branch to discharge the investigative function, the exact number to be decided by the workload factor.

· Two separate groups, will be deployed to the Investigation Branch, to man Prevent and Education Branch.

· Provide training for all the functions of investigation, prevention and education, especially investigation.

· Jump – start the operationalization of the investigation branch by redeploying suitable serving or retired Police Officers with previous investigative experience.

· Create the necessary reporting centres and the various avenues of reporting so that the members of the public can readily report cases of corruption to the commission.

· Delineate clearly the functions of the operational branch of the ACC in fulfillment of stringent enforcement.

· Create the Complaints Evaluation Committee to sieve out the pursuable from the non-pursuable cases, the malicious from the bona fide.

· Draft rules pertaining to the closure of case.

· Create supporting investigation mechanism such as command and control centre to monitor real time ongoing major investigation, case debrief to post mortem ongoing investigation to identify investigation case–managements system to track and monitor progress of cases under investigation.

Sub-Strategy 3

To strengthen internal oversight capacity 

· Designate one of the two Commissioners to oversee operations.
· Create monitoring mechanism such as 
· Operations Coordination and Control Committee headed by Commissioner (Operations) to stock take the status of all cases under investigation and direct corrective action,

· Case Management, Case Debrief at the ground–level to track on an ongoing basis.

· Conduct Public Perception Survey to gauge impact of anti-corruption efforts.

· Subject to ACC evaluation by Transparency International.

· Creation of  performance–indicators such as cycle time or time taken to complete and investigation, completion rate of completion of cases measured by 

Completion Rate
=
No. of Cases Completed 

  






No. of Cases Assigned

Prosecution Rate  
=
Prosecution rate measured by 








No. of Cases Prosecuted 

  






No. of Cases Investigated

Conviction Rate 
=
Conviction rate measured by 

No. of Cases Convicted

  





No. of Cases Prosecuted

Sub-Strategy 4

To adopt a strategic approach to operations

· Facilitate whistle blowing and a free flow of information on corruption from members of the public through the following courses of action:

· Stringently enforce whistle protection provision of the draft Anti-Corruption Act.

· Stringently enforce the provision which enables prosecution malicious complaints by whistleblowers.

· Consider allowing anonymous complaints, complemented by a stringent review of each anonymous complaint by the Complaints evaluation Committee to weed out the vague, malicious  and vexatious. 

· Vindicate public trust and confidence by acting swiftly on public complaints and ensure results for cases investigated.

· Build up the creditability of ACC as a fearless, no-nonsense anti-corruption agency, imbued with both the moral authority and the moral courage to act independently, enforcing the anti-corruption laws without fear and favour.

·  Clearly delineate its role vis-à-vis other related agency and end, in particular the rather untidy involvement of the Royal Audit Authority and even the Police by:

-
taking on only embezzlement and other fraud related offences involving public servants within the meaning of the Penal Code, and bribery related corruption. (currently prescribed in the Act as “public entity, corporation, person including non-governmental organization, foundation, trust, charity and civil society using public resources).

-
tidying up the interface with the RAA as follows

· When in the course of auditing, offence of embezzlement and other fraud - related offences involving public servants or bribery-related corruption is detected, (within the meaning of the Anti-Corruption Law) ACC will take over the investigation.  Other criminal offences will be referred to the Police for investigation.  

· Where no criminal offences are detected and the non-compliance is due to ignorance, poor supervision or negligence ACC shall take the same course of action as it is now undertaking.

· Adopt a strategic enforcement policy that 

· Targets at the significant few, rather than the trivial many, taking a big bang approach by concentrating on large–scale entrenched corruption and where possible go for the “big fish”.

· Tackles the bribery–related corruption from both the supply and the demand sides, with the giver representing the supply side of the equation and the taker the demand side.

See section on Operationalising the Commission and the Anti-Corruption bill for details.

Strategic Thrust 4 

Proactively ferreting out instances of corruption through an effective and efficient intelligence system

Sub-Strategy 1

To create an intelligence system that provides both 

· tactical capability through source cultivation,

· strategic capability through analysis of data to draw trends and patterns.

Sub-Strategy 2 


To provide surveillance support to enrich information which cannot be obtained through open, conventional means.



-
setting up the surveillance unit with all the ramifications. 

See Section on Operationalising the Commission and the Anti-Corruption Bill for details.

Strategic Thrust 5

To provide vital enablers by creating a congenial operating environment through infrastructural support, organization systems, processes and procedures, develop human resources through training and development together with farsighted and enlightened employee–friend personnel–related policies and practices.

Sub-Strategy 1

To develop the following processes and systems 

-
organogram that will help translate strategic thrust into action

-
broad job expectations of key jobs 

-
monitoring systems such as case management case debrief, operations coordinating committees 

-
criteria for deciding if a case should be pursued 

-
criteria for case closure

-
criteria to evaluate systemic flaws for prevention work

-
investigative procedures upon completion of training

Sub-Strategy 2 

To create liaison – group to strengthen the links between all stakeholders in the supply 

continuum to ensure effective investigation, effective prosecution and effective 

adjudication and gradually build a strong enforcement-culture in the country: 

· Liaison meetings with Legal Affairs

· Liaison meetings with Judiciary

· Liaison meetings with Auditor General

· Sustain on-going legal and judicial reforms

Sub-Strategy 3

To delineate roles of supporting agencies in fulfillment of the multi-frontal attack on corruption.

· Promotion of good governance, efficiency in the civil service as inefficiency is a breeding ground for corruption (including promotion of service indicators, service charters).  Corruption thrives in conditions of inefficiency where there is room for hoodwinking and beating the system, and provides opportunities to bribe for improved services.  Transparency and accountability under good governance prevents furtile “under the table” transactions, a hallmark of corrupt deals.

· Use of IT both to aid anti-corruption operations such investigation and intelligence, case management and other administrative matters, promote transparency, speed up public interactions (as in procurement) reduce face to face contact and remove opportunities for such encounters for corrupt gains, promotion of cashless transactions and computer-aided decisions.

· Delineation of the role of departmental heads in corruption control by defining  their accountability in areas such as delivery of service, examining systemic flaws and taking remedial actions, monitoring life style of subordinates, ensuring job rotation.

 Sub-Strategy 4

To provide training based on the following immediate training needs 

· Investigation

· Management of Investigation

· Prevention Work

· Intelligence

Sub-Strategy 5

To quickly train investigators for the critical investigative function:

· Quick – start training at ACC to immediately provide training for a critical mass of

potential investigators patterned on the “sandwich concept”

· Pre-Job Training

· On the Job Training 

· Remedial training based on – the – job performance discrepancy 

· Off-site attachment training in overseas location

· Advanced training in the matured years of ACC

Sub-Strategy 6

To provide ample opportunities for growth and development through

· systematic career development to reduce job – fatigue and provide opportunities for 

career advancement


· salary–premium to attract and retain staff

· welfare–oriented practice at work

Sub-Strategy 7

To ensure fair recruitment and promotion practices through 

· clear recruitment and promotion criteria 

· reduce biased decision through group–decision taken by specially convened boards, provide for oversight boards and ultimate sanction by the Civil Service Commission, with opportunities for appeal and redress

Action Plan 

Based on the strategies and the details gleaned from the various other sections, particularly Operationalising the Commission and the Anti-Corruption bill, an action plan is formulated as an annex to the section.  Where applicable, the milestones proposed at the stakeholders workshop on 11 April 2006 have been incorporated.











20 April 2006

Hon’ble Chairperson

Anti-Corruption Commission

Thimphu

1.
I submit herewith, the revised report incorporating the changes which you wanted i.e.

a.
include in the executive Summary which I now have recaptioned as “Overview and Executive Summary”, the following:reference to the Royal Decree etc., including the broad directions of the Prime Minister, and the need for joint efforts in the anti-corruption mission.  (this is in bold in the Executive Summary)

b.
where they appear, “moratorium” has been replaced by “interim period”

c.
reference to “Inquiry” as the contents of Chapter 6 of the draft bill is now amended to “investigation”

d.
where applicable inputs from the workshop have been incorporated

e.
inclusion of RAA’s findings as a source of prevention studies

f.
inclusion of submission of reports by heads of departments on status of action in connection with good governance matters, service delivery and  remedied action following prevention studies to Parliament through ACC

g.
reference to moral education and the inculcation of moral values, rather than “civics” for anti-corruption education in schools

h.
court bail rather than Police bail

i.
inclusion of the drafting of operational manual in the action plan, in addition to identifying the agency responsible for action in respect of each activity 

j.
inclusion of rules on gifts, excess income, code of conduct etc.

k.
inclusion of domestic institutional arrangements involving other government-agencies, civic group etc.


When I get back, I shall seek assistance to tidy-up the cosmetic aspects of the 

report and forward the final soft copy to you.

2.
It leaves me now to thank you for having me on this project.

(Chua Cher Yak)

                                                                                                                   Annex to National Anti-Corruption Strategy

ACTION PLAN

	ACTIVITIES
	AGENCY ASSIGNED
	MILESTONE
	PERFORMANCE INDICATORS

	Department-wide

· Public Communication Plan

      explaining overall strategy

      and approach, including the

      phased approach
	Secretariat
	June 2006
	Pool and feedback on public opinion

	· Commissioning of Public

Perception Survey

· Drafting of survey       

Questionnaires

                  -     Survey conducted

· Findings compiled

· Public announcement of findings

· Action on findings
	Education

        “

        “

        “       

        “        

        “
	Jan – June 2007

July – Aug 2007

Sept. 2007

Oct/Nov 2007

Dec. 2007 – Mar. 2008


	Survey questionnaires to be submitted and approved by June 2007

Survey to end in Aug. 2007

Findings to be submitted by 2007

Public announcement by Nov. 2007

Action plan by Mar. 2008

	· Formation of Good Governance/Civil Service Reform Steering committee, followed by on going meetings
	Secretariat
	Sept. 2006
	Formed by Sept. 2006
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	· Qrtly submission of report by Heads of Government Departments on progress of Good Governance/Civil Service Reforms through ACC to Parliament

· Qrtly submission of report by Heads of Government Departments on anti-corruption measures undertaken through ACC to Parliament

      -    Compliance with recommend-  

            dations to corrective action on  

            systemic flaws

· Self-initiated review of   

-    Response to RAA report and

           Internal Audit report
	Secretariat

Secretariat

Secretariat
	w.e.f. Oct. 2007

w.e.f. Oct. 2007


	First report by Oct. 2007

First report by Oct. 2007

	· Compilation of Operational Manual
	External Consultant through Secretariat
	3rd Oct. 2006
	To compile manual in 3 months

	· Liaison with Legal Affairs according to the agenda mapped out in report
	Secretariat
	By March 2007 to coincide with start of investigation
	Timeliness of liaison meeting  

Ability to resolve matters according to agenda

	· Liaison and establishment of institutional arrangements
	Secretariat
	w.e.f. June 2006
	Ability to meet deadline

No. of liaisons 

	· Attendance of International fora
	Secretariat
	w.e.f. immediate effect
	No. of fora attended


Page 80 of 83

	· Capacity building

· near term

· long term
	Secretariat
	As per operation-alisation plan for public education, prevention studies and investigation (See  below under “Prevention” and “Education”)
	Ability to meet deadline

	· Computerisations of operation
	Secretariat and an ACC Computerisation Steering Committee formed for the purpose
	w.e.f. Jan. 2007 – 2010
	Extent of computerisation

	Prevention


	
	
	

	· Training and Attachement
	Secretariat
	August 2006
	Course Report outlining personal plan to operationalise what is learnt

	· Formalise Operational procedures as given in  “Operationalisation of Anti-Corruption Bill
	Prevention
	Sept.-Oct. 2006
	To complete by Oct. 2006

	· Plan Schedule of Inspection
	Prevention
	Oct.-Nov. 2006
	To complete by Nov. 2006

	· Conduct Inspection
	Prevention
	Nov.
	To begin by Nov. 2006

	· Post inspection monitoring to

-   review implementation

-   review results of   

     implementation
	
	w.e.f. Nov. 2006 (ongoing)

1 year after implementation
	State of Compliance

Effectiveness in reducing corruption

	Public Education

· Training and Capacity Building
	Secretariat
	Aug. 2006
	Course report outlining personal plan to operationalise what is learnt
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	· Based on advocacy material,

Education

Oct. 2006

Quantity and quality of

write up the full range of material
	Education
	Oct. 2006
	Quantity and quality of material

	· Planning Activities

            -     all activities as outlined

                   in the report, including

                   the National Advocacy 

                   Blueprint


	Education
	Jan. 2007
	To be completed by Mar. 2007

	Liaison with stakeholders, 

announcing all the activities mapped out for


· Public Sector

· Schools

· Media

· Other Stakeholders


	Education
	June 2007
	To complete all liaison work by Sept. 2007

	· Formation of Committees

· Anti Corruption 

Council

· School Advisory  

            Committee        
	Education
	Oct-Dec. 2007
	To complete the formation by Dec. 2007

	· Launch of  National Advocacy Blueprint

-   National Anti Corruption

                Day/Month

-   Kick-off with inaugural

     Ceremony
	Education
	Jan. 2008
	To launch by Jan. 2008

Feedback and pool on public opinion

	Investigation

· Training and Attachment





	
	
	

	· 
	Secretariat
	Jan. 2007

	Report on operationalising of what is learnt
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	· Compilation and formalisa-tion of procedures outlined in “Operationalising the Anti-Corruption”

	Investigation
	June 2006
	Timeliness according to deadlines

	· Creation of the Reporting Centre
	Investigation
	June-Dec. 2006
	Timeliness according to deadlines

	· Announcing Reporting Centre
	Secretariat
	Feb/Mar 2007
	Timeliness according to deadlines

	· Launch of Investigation
	Investigation
	March 2007
	Timeliness according to deadlines Quality of investigation according to cycle-time, completion rate, prosecution rate, conviction rate
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Fig. 1	Organogram showing organizational units and the staff an line divisions
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