
Annex 1: Concept Note
UNCAC and Anti-Corruption Sub-Regional Consultation
OBJECTIVES

1. The objective of this activity is to bring together policy-makers in the Melanesian sub-region to:

· Raise awareness amongst key policy-makers of the importance of UNCAC and build familiarity with its key provisions;

· Discuss practical options for progressing anti-corruption work, in particular through UNCAC and the ADB-OECD Anti-Corruption Initiative Framework; 

· Identify national and regional priorities, including ongoing priorities areas for assistance by UNDP and other development partners; 

· Learn from the experiences of other regions on their challenges and practical approaches adopted in advancing the implementation of UNCAC; 

· Strengthen partnerships between key stakeholders to facilitate regional and global support for national action plans.
BACKGROUND 
Corruption and Development

2. Corruption is a global phenomenon that has existed for a long time in many parts of the world. But it was not until the mid-nineties that the global community began responding to this serious developmental threat, which has been further exacerbated by globalization and critical cross-border dimensions. Corruption is found in both rich and poor countries, developing and developed countries albeit in different forms and magnitude; and evidence from across the world continue to confirm that corruption negatively impacts development. Corruption hurts the poor disproportionately, hinders economic development, undermines state accountability and capacity to provide equitable and responsive public services, and diverts investments from infrastructure, institutions and social services. Furthermore, corruption fosters an anti-democratic environment characterized by uncertainty, unpredictability and declining moral values and disrespect for constitutional institutions and the rule of law. Corruption, therefore, reflects a democracy, human rights and governance deficit that negatively impacts on poverty and human security.

3. Corruption continues to be a serious problem in the Pacific. It exists in a number of sectors, takes many forms from petty, low level patron-client relationships at the village level, to large-scale extractive industries corruption, most notably in Melanesia. Corruption exacerbates existing neglect of gender equality and human rights. Culture and traditional systems strongly shape people’s understanding and perception of corruption. Although Pacific island countries now have various accountability institutions, recent research has found that they have struggled to be effective in combating corruption. Possible reasons include:
· Weak leadership and lack of political will; 

· Lack of ‘fit’ between introduced and local institutions; 

· Weak links between accountability and enforcement institutions, often exacerbated due to poorly defined roles and functions; 

· Poor public education and support; and 

· Capacity issues in terms of both lack of funding support and skilled human resources. 
UNCAC in the Pacific

4. The United Nations Convention against Corruption was adopted by the General Assembly by Resolution 58/4 of 31 October 2003. The Convention came into force on 14 December 2005 when it received its thirtieth ratification. To date, 140 countries have signed UNCAC and 117 Parties have ratified the Convention. Article 1 of the Convention makes it clear that the purposes of the Convention are threefold, namely: “(a) To promote and strengthen measures to prevent and combat corruption more efficiently and effectively; (b) To promote, facilitate and support international cooperation and technical assistance in the prevention of and fight against corruption…; (c) To promote integrity, accountability and proper management of public affairs and public property.”
5. The United Nations Convention against Corruption (UNCAC) is the first international legal instrument of its kind and is a clear demonstration of the global consensus on what countries should do to prevent and criminalize corruption, to improve international cooperation in combating corruption, and to recover assets. It is considered by many as a revolutionary step in international criminal law, and both a groundbreaking and an innovative tool to promote good governance. UNCAC’s strengths are found in the diversity of preventive measures, criminalization of corruption in both public and private sectors, enhancement of the role of civil society and access to information, reinforcement of anti-money laundering measures, encouragement of mutual legal assistance among states and the development of measures for direct recovery of property stolen through corruption. To date PNG and Fiji are the only two Pacific island countries which have ratified UNCAC. The PNG Government acceded to UNCAC on 16 July 2007 and the Interim Fiji Government acceded to UNCAC on 14 May 2008.
6. One way of helping to bring some coherence to national legal and policy frameworks, and to link them up with international frameworks such as UNCAC, is through the development of national anti-corruption plans (NAC Plans). NAC Plans provide a comprehensive, coordinated strategy within which to prioritise and phase activities to ensure maximum impact of scarce resources. However, there is an absence of these forms of strategies in most Pacific island countries. Papua New Guinea made some effort to overcome this gap by beginning work to draft a national plan in April 2006, but this effort has stalled. 
7. Nonetheless, even in the absence of NACs, in Melanesia at least, all Governments have made considerable progress in establishing national accountability institutions, though these bodies have very different levels of capacity. The national legislatures of all four countries have (or had, in Fiji’s case) parliamentary committees with responsibility for oversighting the Executive, including Public Accounts Committees. Additionally, the countries of Melanesia have the most developed set of accountability institutions in the region:

· Fiji: Fiji has an Ombudsman, independent Auditor-General, a National Human Rights Commission and in early 2007, the Interim Fiji Government set up a new Independent Anti-Corruption Commission. The Constitution requires the passage of freedom of information legislation, but this has not yet been progressed. There has also been discussion of developing a Leadership Code Act and/or Commission.
· Papua New Guinea: PNG has an independent Auditor-General and a 3-person Ombudsman Commission which is responsible for handling complaints about government, as well as overseeing the Leadership Code. There has been discussion in recent times about establishing a separate Independent Anti-Corruption Commission and a National Human Rights Commission.
· Solomon Islands: Solomon Islands has an independent Auditor-General.  It also has an Ombudsman and a Leadership Code Commission, although both have been severely under-resourced in terms of personnel and funding for a number of years. It is understood that the RAMSI Machinery of Government Programme is or will provide support to both institutions. The Solomon Islands Government which came into power in December 2007 has also prioritised the establishment of an Anti-Corruption Commission, and identified freedom of information legislation in its UN Development Assistance Framework (UNDAF).
· Vanuatu: Vanuatu has an independent Auditor-General and an Ombudsman who is responsible for handling complaints about government, as well as overseeing the Leadership Code.
8. At a regional level, Pacific Heads of Government have already recognized the important role that UNCAC plays in providing an internationally agreed framework for the construction of an effective anti-corruption framework for countries around the globe. Specifically, in 2004, at the 35th Pacific Islands Forum in Apia, Samoa, the Forum Leaders Communiqué stated: “Leaders invited members to consider signing and ratifying the UN Convention against Corruption to strengthen good governance in accordance with the spirit of the Biketawa Declaration.” At a more operational level, Initiative 12.1 of the Pacific Plan also focuses on strengthening anti-corruption institutions, requiring the Pacific Islands Forum Secretariat (PIFS) to examine options for “regional support to consolidate commitments to key institutions such as audit and ombudsman offices, leadership codes [and] anti-corruption institutions…”
9. The cross-border impact of corruption and the need to share knowledge and experiences across jurisdictions has been recognised by other institutions as well. Most notably, in 1999 Governments in Asia and the Pacific resolved to cooperate in the fight against corruption, when they launched the Anti-Corruption Initiative for Asia-Pacific under the joint leadership of the Asian Development Bank (ADB) and the Organisation for Economic Co-operation and Development (OECD). The Initiative brings together representatives from anti-corruption institutions in 27 countries in the region, as well as a steering group of development partners, including UNDP and PIFS (see also the Asia Pacific Action Plan http://www.oecd.org/dataoecd/38/24/35021642.pdf).  The Initiative is based around an Action Plan (which pre-dates but is consistent with UNCAC), from which members identify a manageable number of priority national actions in two-year cycles.  Members’ progress on those key national priorities is then self- and peer-reviewed through the Initiative.  To date six PICs have signed up to the initiative, namely Cook Islands, Fiji, Palau, Papua New Guinea, Samoa and Vanuatu, as well as Australia.
RATIONALE FOR UNDP ENGAGEMENT
10. The UNDP’s Asia Pacific Regional Programme Document identifies promotion of the UN Convention Against Corruption (UNCAC) as a key Democratic Governance Programme output. This regional priority tracks the Pacific Plan, which identifies anti-corruption activities as part of the regional initiatives in the area of good governance. The Pacific Plan’s commitment to regionalism responds to the special challenges that many Pacific countries face because of the relatively small size of their populations and resource bases. 
11. It is essential that support to small island countries in the Pacific recognises that action plans, laws and institutions must be sustainable in terms of their cost-effectiveness and personnel demands. In the specific context of accountability and anti-corruption activities, in the Pacific serious consideration needs to be given to realistically assessing what is possible in terms of long-term commitment by jurisdictions with small budgets and often limited access to specialist expertise. When considering the most appropriate approaches, special attention needs to be paid to ensuring that access by marginalised and disadvantaged groups, including women and the rural poor who often struggle to access services provided from the capital, are addressed.

MELANESIA SUB-REGIONAL UNCAC CONSULTATION 

12. On 13 November 2008, the Government of PNG formally agreed to host a sub-regional workshop on UNCAC in February 2009. This sub-regional UNCAC meeting will bring together policy-makers to discuss ratification of UNCAC and practical support options for implementing the Convention. It is anticipated that the Workshop will target the countries of Melanesia, namely Fiji, Papua New Guinea, Solomon Islands and Vanuatu. A regional workshop will provide a forum for Pacific Island Countries of Melanesia to jointly discuss the challenges they face in tackling corruption domestically, and dialogue on possible solutions and strategies at both the country level and regional level. The Consultation will be framed in the context of UNCAC, as well as the ADB Anti-Corruption Initiative to which three of the four Melanesian countries have signed up.

13. Governments will be encouraged to send officials from key Ministries and institutions involved in accountability and anti-corruption activities, including the Ministries of Finance and Justice, the Office of the Attorney General and the various national accountability organisations. The target audience is primarily national government counterparts working actively on promoting the fight against corruption and/or those embarking on similar initiatives.  Recognising that UNCAC itself makes explicit the important role that civil society organisations and the media play in anti-corruption strategies, a representative from civil society, such as the local Transparency International Chapter, as well as the national Media Council, will also be invited. Staff from the three Pacific country offices will also be invited as it is important to ensure capacity is developed at the country office level to support government programmes.
14. The three-day training workshop will be conducted in a highly interactive manner.  It is intended both as a training opportunity for officials working on accountability and anti-corruption initiatives, but it is also intended as an opportunity for officials to share and learn from each other’s experiences, as well as from other countries in Asia and the Caribbean which can provide a wealth of practical experience and resources. On the opening day each delegation will be requested to present on the status of their national anti-corruption frameworks and initiatives, including their achievements, strengths, gaps and weaknesses. Governments may wish to use the UNCAC self-assessment tool to underpin their analysis of their progress. The training will discuss a range of initiatives in addition to UNCAC, in recognition of the fact that anti-corruption strategies are usually multi-faceted. On the final day, delegations will convene in country groups to discuss their key priorities (immediate, medium-term and long-term), priority areas for action and support needs. The training will close with a report back to plenary and endorsement of a basic Outcomes Statement capturing the key issues discussed and main areas of interest for the group.

KEY PARTNERS AND ENTRY POINTS
15. Recognising the momentum that is currently building in many domestic jurisdictions to tackle corruption issues, the Pacific Forum Islands Secretariat (PIFS) has indicated that it is keen to work with the UNDP, in particular through the Pacific Centre, to progress work to promote UNCAC. The UNODC is the lead agency responsible for promoting UNCAC ratifications. As such, UNODC will also need to be closely engaged in any Pacific UNCAC activities. In the NGO sector, Transparency International plays a key role in advocating for transparency and against corruption. TI has chapters in all four of the Melanesian countries, and TI PNG has been particularly active in working to promote UNCAC with the PNG Government.
16. Both PIFS and the Pacific Centre are keen to ensure that any work on UNCAC is relevant to the Pacific and will support the development of practical plans and strategies which can  be sustainably implemented. In that context, PIFS and the Pacific Centre are keen to ensure that any UNCAC consultation(s) include substantive discussion of the ADB-OECD Anti-Corruption Initiative (ACI), to which six Pacific Island countries have already signed up. To this end, the ADB-OECD ACI Secretariat will also need to be involved.
17. Recognising that similar work has been undertaking by UNDP offices in other regions, the Pacific Centre is keen to promote South-South cooperation by tapping other offices doing relevant work. In particular, the Caribbean Regional Centre working on UNCAC will be invited to participate and share its experiences of regional and national approaches to tackling corruption in small island states.

18. In terms of bilateral support, both AusAID and NZAID are active partners in national and regional efforts to promote public accountability and tackle corruption issues. Through national programmes with government partners, as well as funding to regional agencies, bilateral donors are making key contributions in this area. Similarly, the Regional Assistance Mission to Solomon Islands has recognised the promotion of public accountability and transparency as key areas for support.

Charmaine Rodrigues

Regional Legislative Strengthening Expert

UNDP Pacific Centre
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