Consolidated Reply: Bratislava Regional Center/Comparative Experiences/Anti-Corruption Regional Project for Capacity Development
8 November 2007, Prepared by A.H. Monjurul Kabir, Sylvie Babadjide and Jayne Musumba, DGP-Net and Capacity-Net Facilitation Teams 

[Facilitator’s Note: The CR is Cross-posted on DGP-Net, Capacity-Net, and DPKO-Rule of Law Network]


Original Query: Francesco Checchi, UNDP Bratislava Regional Center
Dear Colleagues,

Since the beginning of 2006 UNDP Bratislava Regional Centre (BRC), in cooperation with UNODC has been developing a mechanism for supporting the anti-corruption institutions present in the region in their efforts for the implementation of the UN Convention Against Corruption (UNCAC) and of the other Anti Corruption international legal instruments. 

The core of this mechanism is the Anti Corruption Practitioners Network (ACPN) (more information at: http://anticorruption.undp.sk ), which is currently facilitating the sharing of information and technical advice and the development of an effective system of mutual legal assistance among the AC institutions in the region.  

As a by-product of the ACPN activities, UNDP BRC gathered a significant amount of information on the state of affairs of the AC institutions in the region and on the principal shortcomings at the institutional and individual level for the implementation of the UNCAC provisions.  As a result, UNDP BRC is currently designing a project to:

· equip anti-corruption practitioners with the knowledge and technical skills necessary for the enforcement of the UN Convention Against Corruption (UNCAC)

· enhance the capacity of anti-corruption institutions to effectively cooperate at the international level and establish better systems for mutual legal assistance

While detailed project activities haven't been designed yet, we envisage that the project will follow this process:  

i. Identification of the institutions to involve in the capacity development activity 

ii. Assessment of the capacity of the institutions 

iii. Development of a response strategy (or action plan) containing a number of activities having both a regional and national perspective, (e.g. study tours and staff exchanges or targeted experts missions) - follow up.  

All the activities will be implemented in cooperation with the country offices. The rationale of the project is based upon the text of the UNCAC (Chapter 5 - International Cooperation and Chapter 6 - Technical Assistance and Information Exchange), and in the consequent necessity of delivering capacity development activities at the national level but related to a broader, international context. The use of regional expertise for the delivery of the capacity development activities, (avoiding as much as possible the recourse to international experts) is also one of our priorities. 

I would ask colleagues to send me any information that could be useful for the detailed design of the project activities in particular: 

· Concrete examples in regards to the way in which the capacity assessments of institutions (not necessarily AC institutions) are designed and conducted

· Resulting capacity development strategies included in terms of activities, and how capacity development of the institutions is actually monitored and evaluated (indicators, mechanisms to do the M&E etc).  

Thank you!

Kindest regards,

Francesco Checchi and Joe Hooper 

 

Francesco Checchi, Anti-Corruption Project Associate 

UNDP, Europe and the CIS

Bratislava Regional Centre

Grosslingova 35, 81109 Bratislava, Slovak Republic

Tel:  +421 2 59337 270

Fax: + 421 2 59337 450

www.undp.sk or http://anticorruption.undp.sk/>http://anticorruption.undp.sk
 



Responses were received, with thanks, from: 
· Amitava Mukherjee, UNESCAP Azerbaijan 
· Mato Meyer, UNDP Serbia 

· Anaïs Salvin, UN Department of Peacekeeping Operations New York 
· Barbara Oliveira, UNDP Timor-Leste 


Summary Response: 

There is no magic bullet against corruption, but effective capacity development can play an important role in curbing corruption by empowering the population, the civil society and/or specialized institutions that can monitor and call the government to account for its actions.  

Conducting an effective Capacity Assessment:

There is an urgent need to develop effective capacity to arm developing countries against corruption. However, that urgency must be tampered by a sound and holistic approach to capacity development. Breaking with corruption is a gradual, long-term process that involves identifying and changing corrupt values and practices, increasing public awareness of the consequences of corruption, and restructuring institutions. This process demands firm commitment, institutional capacity, resources, suitable methodologies, indicators, and tools to assess impacts of anti-corruption interventions. Hence, the first step is to assess the available capacities in the country and design a strategy to build upon those skills, strengthen them and turn them into catalysts for greater capacity development. There are multiple ways to assess capacity. Members shared the following experiences: 

In Timor-Leste, when identifying capacity needs at the individual and institutional levels, the following approaches have proved successful:

· One-to-one meeting with staff, including a questionnaire/interview as well as “free conversation” 

· Regular meeting with Management units – weekly meetings 

· Access to and review of documents prepared by the staff

· Observation of staff undertaking their work activities 

· Discussions with partners who work directly with the staff (for example NGOs and other technical assistance) 

In Lithuania, with the aim of screening existing and draft laws from the anti-corruption prospective, an anti-corruption assessment of legislation is carried out on the basis of general principles of prevention of corruption and on a questionnaire which provides general questions on a legislative decision’s possible impact on corruption. 
Members pointed that the key to identify capacity needs is to have continuous contact with the institutions and the staff. One is then able to readily identify the gaps, uncover the difficulties which the staff face when doing their work and ensure that their needs are identified and met. In this way, capacity needs are assessed regularly and adapted to the changing needs of staff and institutions. This also allows for tracking and monitoring capacity development against an established baseline and provides feedback to those assessed. 
For further details on capacity assessment tools and methodologies, please browse our resources, particularly the UNDP Practice Note on Capacity Assessments. 

Building Capacity for Anti Corruption 
It was observed that even after the elaboration of an Anti Corruption Strategy, many countries face problems related to the creation of the institutional structures and the enhancement of the public service's capacity for implementing these strategies. Anti Corruption strategies should be grounded in a comprehensive action plan that sets clear goals, timelines, sequences and methods of implementation by which specific goals should be accomplished, with clearly assigned responsibilities. Such action plans should also include an integrated capacity development strategy based upon conducted capacity assessments. Depending upon the institutions and bodies that are in charge of the anti corruption strategy, capacity development initiatives may be required for the parliament, the judiciary and other national bodies. 

Initiatives targeting special national or local bodies are necessary in countries like Lithuania, where the Special Investigation Service carries out the anti-corruption assessment of draft laws as required by the Lithuanian Law on Prevention of Corruption. And in Latvia, where the Corruption Prevention and Combating Bureau (KNAB) analyses existing laws and prepares new draft laws in order to diminish loopholes in the legislation leaving opportunities for corruption.

In Latvia, Lithuania and Russia, there are Parliamentary Commissions/Committees, which deal with identification of corruption-prone provisions in draft normative and legal acts. In Russia, Anti-Corruption Commission of the State Duma of the Federal Assembly has the authority to pre-examine draft laws to check whether they will have an effect on corruption. Hence capacity development initiatives in these contexts would build upon the skills of parliament members to conduct their work. Capacity development for anti corruption should be embedded into the anti corruption strategy and integrated into the activities of the bodies in charge of implementing the anti corruption strategy.

Monitoring and Evaluating Capacity Development for Anti Corruption

It is necessary to monitor and evaluate the absorption of capacity development strategies because these permit improvements in the strategies and adaptation to changing contextual realities. Various methods are used to monitor capacity development and anti corruption initiatives. Network members shared the following: 

· In Timor-Leste, various low key mechanisms have been used particularly in monitoring progress at the individual level. They include: 
· Tests following training sessions: These allow clear identification of the areas of the training which needs reinforcement and serves in assessing individuals’ needs; 
· Exercises simulating public officials’ actual work – a 2 day investigation training was developed to identify the skills which have already been developed and identify further needs in the area of investigation; 

· Analysis of current open cases under investigation: This strategy is time consuming and requires the use of a trainer/mentor. It is however a good mechanism for assessment of capacity development of institutions and staff.  
At the end of the evaluation process, a balance is made of the current status (and difficulties) and a similar exercise takes take place the following year so as to have a good quality monitoring tool. 
· In India, two core institutional mechanisms are used to curb corruption. 

· (i) the institution of Public hearing where those who have any doubt, evidence etc. about any public/state funded activity gets a detailed hearing and the authority responsible for the activity also gets a platform to defend his/her actions; and 

· (ii) the right to Information Law that allows anyone to get data on any state action. The fear of political hindrance in a democratic system that flows from mandatory furnishing of information on demand is a big deterrent to corruption especially at the micro level.

A review of past Consolidated Replies from the Network Archives and Capacity Development Practice Notes provide a good overview of the wide scope of UNDP’s engagement in capacity development and anti-corruption work, ranging from support to the establishment of anti-corruption commissions and observatories, setting up anti-corruption information systems, launching anti-corruption campaigns, promoting media accountability to supporting the adoption and implementation of freedom of information legislation. 



Related Resources: 

Capacity Assessment tools and methodologies 
· UNDP Practice Note: Capacity Assessments, UNDP 2007 
· UNDP Practice Note:  A Systemic Capacity Assessment Tool, UNDP 2005 
· Supporting Capacity Development: The UNDP Approach, UNDP 2007 
· UNDP Capacity Development Workspace: The UNDP Capacity Development Page offers various resources on conducting capacity assessments, monitoring capacity development. It also offers relevant resources in the design and implementation of a capacity development strategy. 
Anti Corruption Strategies

· The Fight Against Corruption in Serbia: An Institutional Framework Overview, UNDP 2007 

· Legal and Practical Challenges in Liberia to the Domestication of International Anti-corruption Conventions, Transparency International, 2006 
· Anti-Corruption Practice Note. UNDP 2004 

· Anti-Corruption Toolkit, UNODC 2004 
· Parliamentary Engagement in the Fight against Corruption International Good Practices. UNDP 2006 
· Controlling Corruption: A Parliamentarian’s Handbook, World Bank Institute 2000 
· Developing Capacity Through Networks: Lessons from Anticorruption Parliamentary Coalitions World Bank 2005 
· Steps Towards an Anticorruption Strategy, World Bank: A step by Step guide on operationalizing an effective anti corruption strategy 
· Strategies for Combating Corruption, World Bank  

National Anti-Corruption Action Plans and Frameworks:
· Database of Information on Anti-Corruption Institutional and Legal Frameworks in the Eastern European and the CIS: UNDP’s Bratislava Regional Centre hosts a database of information on anti-corruption activities in the ECIS.  Clicking on the names of the countries you can access the country pages containing (when available) the Anti Corruption Strategy of the country, the related Action Plan, and the principal Anti Corruption legislations. 

·  Action Plan for the Implementation of the Fight Against Corruption and Organized Crime. Republic of Montenegro, Ministry of the Interior, 2006 
· National Anti-Corruption Strategy of Tanzania, U4 Utstein Anti-Corruption Resource Centre, 2007 
· National Action Plans to Combat Corruption, U4 Utstein Anti-Corruption Resource Centre 2007: This document analyzes offers several case studies on the producing anti-corruption strategies. 

· Basic Methodological Aspects of Corruption Measurement: Lessons Learned From the Literature and the Pilot Study, Hungarian Gallop Institute 1999 
· Picci, Lucio (2005). Corruption Measurement and Control: Towards a Unified Approach. Paper prepared for the IV Global Forum on Fighting Corruption. Brasilia, Brasil, June 2005. ' 
· Survey Techniques to Measure and Explain Corruption, Utstein Anti-corruption Resource Centre 2003. 
· Transcrime, UNDP 2005: A Draft Methodology to proof existing and proposed Lithuanian legislation against to Proof Existing And Proposed Lithuanian Legislation Against Corruption 
· Anti-corruption Resource Center, U4 Utstein 
From the DGP Network Archives:
· Consolidated Reply: BRC/Comparative Experiences/Capacity Assessments and Functional Reviews of Ministries of Finance ( November 2007) 
· Consolidated Reply: PAPP/Comparative Experiences/Governance Coordination Unit at Central Government Level (October 2007) 
· Consolidated Reply: Tajikistan/Comparative Experiences/National Anti-Corruption Strategy Paper (August 2007) 
· Consolidated Reply: Afghanistan/Comparative Experiences/Anti-Corruption Efforts at the Sub-National (Local) level (June 2007) 
· Consolidated Reply: ECIS/Comparative Experiences/Anti-corruption Methodologies and Impact Assessments (May 2007) 
· Consolidated Reply: Yemen/Comparative Experiences/Selection of Members of Anti-Corruption Commission (February 2007) 
· Consolidated Reply: E-Discussion on Political Corruption (18 September-16 October 2006) (October 2006) 
· Consolidated Reply: SURF West and Central Africa/Comparative Experiences/ Anti-Corruption Information Systems (July 2005) 
· Revised Consolidated Reply: Query: Congo-Brazzaville/Comparative Experiences/Anti-Corruption Assessments (June 2003) 
· Revised Consolidated Reply: Ethiopia/Comparative Experiences/ Support to Anti-Corruption Commissions (November 2003) 


Responses in Full: 
Amitava Mukherjee, UNESCAP Azerbaijan
Dear Colleagues,

 

I am glad to share my views on anti-corruption. It has been the experience in many places that one of the best preventive medicine against corruption is transparency which in turn depends on availability of information and data to the public on all activities of the State especially financial ones. To elicit information and bring it in public domain, two institutional mechanisms have done fairly well in India. First, is the institution of public hearing where those who have any doubt, evidence etc. about any public/state funded activity gets a detailed hearing and the authority responsible for the activity also gets a platform to defend his/her actions. This has acted as a good deterrent against corruption. These have been pioneered by Ms. Aruna Roy in India, especially in Rajasthan. Second, is the Right to Information Law (called Right to Information Act in India) under which any one can get any data/information on any state action. The fear of political disincentive in a democratic system that flows from mandatory furnishing of information, on demand without demur or recourse, is a big deterrent to corruption especially at the micro-level.

Thanks and regards

 

Dr. Amitava Mukherjee

Regional Advisor on Poverty Reduction,

United Nations Economic and Social Commission for Asia and the Pacific, Bangkok.

Camp: Baku, Azerbaijan

 

Mato Meyer, UNDP Serbia 
	Dear Francesco,

 

Thank you for sending us information on the ACPN, which will certainly become an extremely useful tool in exchanging information on the fight against corruption.

 

UNDP Serbia has been engaging in supporting anti-corruption in the country for several years.  As you may know, Serbia has ratified the UNCAC, and the government has developed and begun implementing a "National Strategy to Combat Corruption".  UNDP conducted a review of this strategy and presented recommendations to donors in February of 2007.

 

In June 2007 UNDP Serbia conducted an institutional framework overview of the fight against corruption in Serbia. It is titled: The Fight Against Corruption in Serbia: An Institutional Framework Overview.  The aim of this paper is to support donors, development actors and national stakeholders in engaging in anti-corruption initiatives through a comprehensive overview of the current institutional framework in Serbia with regard to promoting transparency and accountability and curbing corruption.  We hope that you will find this report useful.  If you need any further information, please do not hesitate to contact us.

 

Best regards,

 

Mato

	
	Mato Meyer
Programme Specialist

Judicial Reform/Rule of Law
UNDP Serbia 

56 Internacionalnih Brigada
11000 Belgrade
Serbia
Tel: +381 11 2445-968, 2448-432

Fax: +381 11 3444 300
Web: http://www.undp.org.yu 


Attachment: The Fight Against Corruption in Serbia: An Institutional Framework Overview, June 2007 
Anaïs Salvin, UN Department of Peacekeeping Operations New York

Dear Colleagues, 

Please find attached a publication by Transparency International on the “Legal and Practical Challenges in Liberia to the Domestication of International Anti-corruption Conventions”. It was submitted by a member of the DPKO Rule of Law Network.  Hope this is useful. 

Best regards, 

Anaïs Salvin
Facilitator DPKO Rule of Law Network
Criminal Law and Judicial Advisory Section
Office of Rule of Law and Security Institutions
UN Department of Peacekeeping Operations
Phone: +1 917 367 99 50
Fax: +1 917 367 21 03
Email: salvin@un.org 
Barbara Oliveira, UNDP Timor-Leste
UNDP Timor-Leste has currently a 3 year project for the capacity strengthening of the Office of the Ombudsman for Human Rights and Justice. The Ombudsman in East Timor – called the Provedor – has a three area mandate in the areas of human rights, good governance and anti-corruption.

The UNDP/OHCHR Project for the Capacity Building of the Provedor for Human Rights and Justice is currently working with the technical assistance in the area of anti-corruption in the development of investigation skills of the institution. An integrated plan has been developed so as to include staff responsible for investigation in all three mandate areas. 

In looking at this specific activity, the mechanisms for M&E which we have been using include:

· Tests following training sessions: indeed this has showed to be a good method since it allows clearly to identify the areas of the training which needs reinforcement and has been also good in assessing individuals’ needs; 

· Exercises simulating their actual work – a 2 day investigation scene will be developed in November so as to identify the skills which have already been developed and identify further needs in the area of investigation; 

· Analysis of the current open cases under investigation: this is also a good mechanism for assessment. It is time-consuming and we will need to have a specific trainer/mentor for this activity. A balance will be made of the current status (and difficulties) and a similar exercise will take place in 2008 so as to have a good quality monitoring tool 

In general, when developing the different capacity building activities in the UNDP/OHCHR Project, the Project Management has been using the following methods to identify needs:

· One-to-one meeting with staff, including a questionnaire/interview as well as “free conversation” 

· Regular meeting with the Division Director – weekly meetings 

· Access to documents prepared by the staff: this is actually one of the mechanisms which we use it more (the language can be an issue, but UNDP shall ensure that it has staff which can understand the language of the documents) 

· Observation of staff undertaking their work activities 

· Discussions with partners who work directly with the staff (for example NGOs and other technical assistance) 

My experience is that the best way to undertake needs assessment(s) so as to identify the capacity needs is to have a daily contact with the institution and the staff. Only in this way one will be able to really identify the gaps, uncover the difficulties which the staff face when delivering their work and to ensure that new needs are identified once certain capacity building activities have already been implemented.

I hope that this can be of use to our colleagues. Please do not hesitate in contacting me if you would like more information on our work and experience.

Best,

Barbara

Barbara Nazareth Oliveira

Project Manager

Human Rights Capacity Building of Provedoria for Human Rights and Justice

Provedoria for Human Rights and Justice

Caicoli - Dili 

+6707269063

barbara.oliveira@undp.org
