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Original Query: Nils Taxell, Project Manager, Accountability and Transparency (ACT) Project; UNDP Afghanistan
Dear Colleagues,
UNDP Afghanistan has been requested by the Government of Afghanistan to provide advice on the establishment of a new anti-corruption body that will be charged with implementing a new anti-corruption strategy. The new body will not have investigative or prosecutorial powers, rather its focus will be on prevention, awareness-raising, coordination and overseeing the implementation of the anti-corruption strategy. Its mandate includes: 

· To oversee the implementation of the anti-corruption strategy. 

· To coordinate all anti-corruption efforts across the government. 

· To review administrative procedures and processes and when necessary make recommendations for reforms to decrease vulnerabilities to corruption.

· To determine cause and extent of corruption in Afghanistan and develop policies for combating corruption.

· To raise awareness on corruption within government and amongst the public as well as provide training on corruption and anti-corruption. 

· To track corruption cases through the judicial system and ensure that all corruption cases are followed up on in an appropriate manner.

While the support to the new body is expected to be long-term at this point what is needed is very specific advice on the design of the body. More specifically the Government of Afghanistan is requesting inputs on organizational and management structure, and staffing for the new body. 

We would greatly appreciate if colleagues could share: 

1. Experiences in advising on the establishment of new anti-corruption bodies as well as any information that you may have on the structure, function and staffing of anti-corruption bodies that you are supporting. 

2. We would also greatly appreciate any contact details that you could provide of relevant individuals in similar types of anti-corruption bodies who could provide us with information in relation to the above listed items. 

Thank you for any assistance that you can provide on the above.
Kind regards,

Nils Taxell
Project Manager
Accountability and Transparency (ACT) Project
UNDP Afghanistan
 


Responses were received, with thanks, from: 
· Maruan El Krekshi, UNDP Yemen

· Emmett Watson, UNDP Liberia

· Olivera Puric jointly with Tomislav Novovic, UNDP Serbia

· Veronika Baumgarten, UNDP Burkina Faso

· Boris Ristovic, UNDP Montenegro

· Francesco Checchi, UNDP Bratislava Regional Center

Further contributions are welcome! 


Summary of Responses
As more countries sign and ratify the United Nations Conventions against Corruption (UNCAC), there is an increasing need for clear guidance in the establishment and operationalization of anti corruption agencies (ACAs) that conform to the Convention.  
Functions of Anti Corruption Agencies

Anti Corruption Agencies (ACAs) that conform to the UNCAC standards perform the following: 
1. Policy formulation and monitoring of AC Strategy 

2. Support Legislature on design of Anti Corruption strategy and the integration of international standards and treaties.  

3. Coordinate the implementation of the AC strategy and related action plans. 

4. Cooperate with state and international agencies and actors to carry out the AC mandate

5. Conduct research and analysis on status, impact, causes of corruption and corruption loopholes in current and proposed laws.

6. Organize learning events on corruption prevention for AC staff, judiciary, civil society and other stakeholders.
7. Organize educational campaigns to increase public awareness of corruption; on the rights of the citizens and duties of the public administration; on how to denounce corruption, etc. 

8. Cooperate with civil society to support their role as watchdogs; and to design systems to promote transparency and accountability in the public sector. 
9. Ensure implementation of administrative regulations and legislation pertaining to civil servants; institutions and processes;
10. Conduct investigation of civil servants and agencies that are denounced as corrupt.
11. Evaluate the performance of the ACA; and assess its results and impact.

Anti corruption agencies’ activities often focus on some or all of these activities. In Serbia, a set of institutions work together on all of these activities and more. 

Organizational Structure of Anti Corruption Bodies 

Anti Corruption Agencies’ organizational structure is dependant on the agency’s priorities in terms of Anti corruption activities. For example, an ACA focusing on corruption in public procurement would not be placed under the supervision of the planning ministry. Hence there is a lot of variety in the way in which Anti corruption agencies are organized. Nevertheless, the following elements are important:  

· Independence: Independence is one of the most important factors for an effective exercise of anti-corruption functions, particularly for enforcing administrative regulations and other legislations. ACAs are exposed to all sorts of political pressures and rivalries and their supervision is important in that respect. In Serbia, the Anti Corruption Agency is accountable to the National Assembly. In Montenegro, it is accountable to the Ministry of Finance. Strategies to ensure the ACAs’ independence include: fair and clear rules; including transparency in the appointment and removal of ACA’s members, and management staff; direct agency’s control over its staff’s appointment and human resource management. In many countries, the executive has the power to control the institutions primarily because it can appoint or remove the officials of the agency. The ACA should be in an institutional position where it is not subject to direct political and ministerial dictates. The independence of the agency should be established by law with clear and transparent accountability and reporting lines. Clear coordination processes with other agencies is also important.  In Burkina Faso, 3 the Superior Authority for the Control of the State (ASCE) which addresses all corruption and fraud issues in public services is accountable to the Prime Minister’s Office. Its members benefit from immunity and are independent but all members are appointed by decree of the council of ministers following their nomination by the prime minister.
· Budget and Sustainability: ACAs should have either the ability to propose its budget directly to the legislature or receive a guarantee of budget stability. Changes in the budget could be creatively tied to the ACA’s performance such that higher efficiency would lead to a higher budget. The Agency could also have the flexibility to utilize funding from its work i.e. confiscated assets. Such financing could be used to showcase the impact of corruption and what it takes from the country.
· Staff: The size and specialization of the staff varies according to the ACA’s key functions and mandate. Agencies have used various mechanisms to entice and retain qualified staff and specialists. These include secondments at national and international level, recruiting of specialists and experts, adequate salaries, professional development etc. The ACA should be in charge of Appointments and dismissals of its non-executive staff without the interference of third parties. This will act as a safeguard against undue influence over appointments by the political elite, and will offer protection to officers from interference and pressures. Further, all staff and associates of the ACA should abide by a code of conduct and integrity as their credibility reflects on the agency. 

· Inter Agency Cooperation: Many institutions are often in charge of various components of the Anti corruption strategy, it is important to clarify the roles of each institution and to ensure that the main ACA is able to coordinate all anti corruption activities across the country. 
Lessons Learned & Good Practices

· An effective ACA requires important human and financial resources, hence strong political will and commitment to the anti corruption strategy is necessary to the sustainability and success of the agency.

· ACAs’ mandate and powers must be realistic especially in regard to their allotted resources. Judging public expectation beforehand is critical for the success of any ACA.
· Coordination and cooperation with the other administrative institutions precursor to the success of the agency. Accountability lines and the independence of all anti corruption institutions should be clearly defined. 

· The Agency should be established through a well designed legislation, not a decree that can easily be changed or abolished. 

· The Agency should have its own budget line, participate in the allocation of its budget, and decide independently on the utilization of its funds. 
· The mechanisms for the participation of civil society in the work of the ACA should ensure a real participatory decision making process. 
· The agency should continuously inform the public about its work and encourage public engagement in anti corruption work. 

· The ACA has to be strict, objective, ethical, transparent, honest, efficient and impartial. The lack of these could expose the agency to discredit in its work and even demands for its abolishment. 

· In deciding on the mandate of the agency, one must be aware of the separation of powers and ensure that the agency does not overextend itself and take over other agencies’ functions.
For more information on the establishment of Anti Corruption Agencies, for details please see Methodology for Capacity Assessment of Corruption Prevention Agencies and Corruption and Anti-Corruption Agencies in Eastern Europe and the CIS: a Practitioners’ Experience. 


Related Resources
Key UNDP Resources

· Public Administration Reform Practice Note. http://www.undp.org/governance/practice-notes.htm
· Anti-Corruption Practice Note: http://www.undp.org/governance/practice-notes.htm
· Asia Pacific Human Development Report 2008 - Tackling Corruption, Transforming Lives: http://www.undprcc.lk/ext/crhdr/home.asp 
· Anti-Corruption Toolkit. UNODC, 2004: http://www.unodc.org/pdf/crime/corruption/toolkit/corruption_un_anti_corruption_toolkit_sep04.pdf 
· Methodology for Capacity Assessment of Corruption Prevention Agencies – UNDP 2006
· Corruption and Anti-Corruption Agencies in Eastern Europe and the CIS: a Practitioners’ Experience – UNDP Bratislava Regional Center
· UNDP Bratislava Regional Centre’s Database of Information on Anti-Corruption Institutional and Legal Frameworks in the Eastern European and the CIS. http://anticorruption.undp.sk/index.cfm?event=show&content_id=F806FCC9-F203-1EE9-BE3F29756FA32FCF
· Network of Anti-Corruption Practitioners and Agencies: http://anticorruption.undp.sk 
· Anti Corruption Practitioners Network: To get access to the page you can use your UNDP intranet name and password

Sample Anti Corruption Laws

· Draft Liberia Anti-Corruption Commission Bill (LACC) – Government of Liberia 2007

· Innovated Action Plan for Implementation of the Programme of Fight against Corruption and Organized Crime: Government of Montenegro: http://www.vlada.cg.yu/eng/antikorup/vijesti.php?akcija=rubrika&rubrika=288 
Resource Persons/Network

· Phil Matsheza, Policy Adviser-Anti-corruption, UNDP/BDP/DGG NY
· Mr Shakeeb Othman, Anti-Corruption Programme Coordinator USAID - Yemen: shakeeb2007@gmail.com 
· UNDP ECIS Anti-Corruption Network- http://anticorruption.undp.sk/index.cfm?event=show&content_id=F8F1A6AD-F203-1EE9-B1FE5E6C1822098C 
· U4 Anti-corruption Resource Center: http://www.u4.no/
Peer-to Peer Support

· Olivera Puric, Team Leader Governance Cluster, UNDP Serbia
· Tomislav Novovic, Strategic and Policy Analyst, UNDP Serbia
· Francesco Checchi, Anti-Corruption Project Associate; UNDP Bratislava Regional Center

· Boris Ristovic; Anti-Corruption Project Manager; UNDP Montenegro
· Veronika Baumgartner, Program Analyst – Governance; UNDP Burkina Faso

Past Relevant Consolidated Replies

· Consolidated Reply: Viet Nam/ Comparative Experiences/ Role of Parliament in Tackling Corruption (August 2008)
· Consolidated Reply: Bratislava Regional Center/Comparative Experiences/Anti-Corruption Regional Project for Capacity Development (November 2007)
· Revised Consolidated Reply: Timor Leste/ Comparative Experiences/Building Coalitions to Fight Corruption (November 2007)

· Consolidated Reply: Tajikistan/Comparative Experiences/National Anti-Corruption Strategy Paper (August 2007)

· Consolidated Reply: Afghanistan/Comparative Experiences/Anti-Corruption Efforts at the Sub-National (Local) level (June 2007)
· Consolidated Reply: ECIS/Comparative Experiences/Anti-corruption Methodologies and Impact Assessments (May 2007)
· Consolidated Reply: Yemen/Comparative Experiences/Selection of Members of Anti-Corruption Commission (February 2007) 
· Consolidated Reply: Serbia/Comparative Experiences/PAR-organizational reviews, inter-ministerial cooperation, M&E Systems (February 2007)
· Consolidated Reply: E-Discussion on POLITICAL CORRUPTION (18 September-16 October 2006) (October 2006)
· Consolidated Reply: Iraq/Comparative Experiences/Establishment of Public Integrity, Human Rights, and Electoral Commissions (July 2005) 

· Consolidated Reply: Afghanistan/Comparative Experiences / Anti-Corruption Campaign and Elections (May 2005)
· Revised Consolidated Reply: Malaysia/ Comparative Experiences/Establishing an Integrity Institute and National Integrity Plan (December 2004)
· Consolidated Reply: HQ/Comparative Experiences/Strengthening National Audit Institutions (August 2004)

· Revised Consolidated Reply II: Ethiopia/Comparative Experiences/ Support to Anti-Corruption Commissions (November 2003)


Responses in Full
Maruan El Krekshi, Programme Officer, UNDP Yemen
In Yemen, the main entities that have contributed to the establishment of the Supreme National Authority to Combat Corruption (SNACC) are the World Bank and USAID. Please find below their contact details:
· USAID - Yemen: Mr Mike Sarhan, Mission Director – sarhanme@state.gov or Mr Shakeeb Othman, Anti-Corruption Programme Coordinator –shakeeb2007@gmail.com
· World Bank – Yemen: Mr Arun Arya, Senior Public Sector Management Specialist - aarya@worldbank.org – Phone: (967)-1 413 708/710 Ext. 273
 
Emmett Watson II, ARR/Programme; UNDP Liberia
UNDP Liberia has been working over the past three years with the Governance Commission to elaborate a structure for Anti-Corruption. To date, we have achieved the following:
· National Anti-Corruption Policy Statement
· National Anti-Corruption Strategy
· Corrupt Offenses Act
· Draft Act to establish the Liberia Anti-Corruption Commission (LACC). Please see attached. I hope the draft Act is adaptable to your context and answers some of your questions.
Attached Documents:
Liberia Anti-Corruption Commission Bill
 
Olivera Puric, Team Leader Governance Cluster and Tomislav Novovic, Strategic and Policy Analyst, UNDP Serbia
We would like to share with you experience from Serbia on establishment and support to functioning/ further development of accountability (anticorruption) mechanisms:
 
Changes of the political set up in the Republic of Serbia initiated the process of rapid political and socio-economic transformation at the same time focusing on institutional reforms. The first phase of the structural reforms covered privatisation, institutional reforms, banking sector reforms, social policy reforms, etc. Some of the reforms in this first phase were advancing in certain areas but in other to a lesser extent. One of the areas still lagging behind is a reform of the overall public sector. Furthermore, institutions providing for effective rule of law and respect for human rights, judicial institutions, operational checks and balances and oversight mechanisms need support and further enhancement of capacities to perform assigned functions.
 
Anti-corruption is placed high on the development agenda of Serbia; it is also one of the key prerequisites for EU accession (as stated in the Feasibility Study of the EU and new instruments for pre-accession related to institution building). UNDP recognized the importance of this initiative and established inter-cluster cooperation to more efficiently tackle the multi-faceted aspects of anti-corruption for the future programming.
 
Important steps have been taken by Serbia with respect to combating corruption, although primarily at the policy level. In October 2005, the Serbian Parliament has ratified the United Nations Convention against Corruption (UNCAC), the first global legally binding instrument in the fight against corruption which provides a set of standards and provisions that facilitate member states’ in designing legislation and improving practices in accordance with good governance. The National Assembly of Serbia has adopted a comprehensive legal framework consisting of the following laws:
· Law on Public Procurement, July 2002, amended in May 2005
· Law on Financing of Political Parties, July 2003
· Law on Prevention of Conflict of Interest, April 2004
· Law on Free Access to Information, November 2004
· Law on the State Audit Institution, November 2005
· Law on Prevention of Money Laundering, December 2005
· Law on Ombudsman, September 2005
· National Strategy to Combat Corruption, December 2005
 
The Government passed the Draft Law on Anti-corruption Agency in October 2006. The Agency should be an independent and autonomous body accountable to the National Assembly. This Draft Law was withdrawn from the parliamentary procedure by the Government Conclusion 05 number: 06-3159/2007-001 dated June 14th, 2007. The Law envisages closing down of the Republic Board for Resolving on Conflicts of Interest, since its competences are taken over by the Anti-corruption Agency.
 
The adopted Law on Ombudsman for Citizens establishes the Ombudsman as an independent state institution tasked to defend citizens. rights and control the work of the state administration institutions. With a certain delay the institution of Ombudsman was established on June 29th 2007 (previously defined deadline for the selection of the Ombudsman was March 2006). The adopted Law on State Audit Institution establishes this independent state institution accountable to the National Assembly, and the State Audit Institution is expected to perform wide range of auditing the work of state institutions, local self-governments, political parties, and to a certain degree even individuals. This institution should have been established by May 2006 at the latest. The Government passed the Draft Law on Ombudsman for Children
 
It is important to note, however, that implementation of laws has been weak. In most cases, the bodies responsible for implementation of the adopted laws lack the personnel and the means to carry out their mandate. Key implementation commitments of the National Strategy to combat corruption, which are yet to be fulfilled, include the establishment of an Anti-corruption Agency, the development of an implementation action plan as well as development of sectoral action plans.
 
We would like to mention the main institutions dealing with the anticorruption issues in Serbia:
The Parliament of the Republic of Serbia: The role of the Serbian Parliament (National Assembly of Serbia) includes the adoption of legislation, oversight of the Government and the adoption of the State budget, which are all key competencies in the fight against corruption.
 
The Ministry of Justice: in accordance with the decision of the Government of Serbia, performs a coordinating role in the area of anti-corruption. Most of the responsibility for this task is placed on one organizational unit of the Ministry– the Sector for normative affairs and international cooperation.
 
In addition, the Ministry of Justice took a lead role in devising the draft Law on the Anti-corruption Agency and has facilitated the establishment of the Commission for the implementation of the National Strategy to Combat Corruption, providing administrative and technical support to this body. 
 
The Government of Serbia established a Commission for Implementation of the National Strategy to Combat Corruption and implementation of Council of Europe’s GRECO recommendations, in July 2006.  The Commission is led by the Minister of Justice and the Deputy Commission President holds the office of Assistant Minister of Justice. The Commission has 11 members and will act as a transitional body before the Anti-corruption Agency is established. The Commission will be in charge of preparing the Action Plan and the sectoral action plans as well as implementing the GRECO recommendations.
 
The Anti-corruption Council: The Government of Serbia established in December 2001 the Anti-corruption Council as the advisory authority to the Government. The task of the Council is to examine activities in regard to corruption, to propose to the Government measures to be undertaken with the aim of efficiently fight corruption, follow implementation and initiate legislation, programmes and other acts and measures in this field. The status of the Council is not regulated by the Law since it is an advisory body established by the Government decision; accordingly its status is defined by the Government decision and not by the law.
 
The Republic Board for Resolving Conflicts of Interest The Law on Prevention of Conflicts of Interest in Discharge of Public Office was adopted in April 2004. The Republic Board for Resolving Conflict of Interest was established in 2005 with a mandate to implement the Law as an autonomous and independent body.
The main role of the Board is to issues instructions, prescribes forms and renders opinions for implementation of the Law. In addition, the Board maintains Register of public officials’ property, issues decisions about public officials’ misconducts with regard to the Law provisions, and if detected, pronounces certain measures and other duties regulated by the Law.
 
The Commissioner for Information of Public Interest has been established under the Law on Access to Information of Public Importance ("Official Gazette of the RS" No.120/04) that came into force on 13 November 2004, as a government body, independent in its performance.
 
The Public Procurement Office: Presently the public procurement system in Serbia, or at least the part covered by Public Procurement Law relies on two institutions: the Public Procurement Office (PPO) and the Commission for Protection of Rights (CPR). Being authorized by the Law to issue opinions to purchasing entities, the PPO is to a certain extent is in a position to prevent non-competitive procedures in cases when they are not grounded thus promoting transparency and competition that are inherent to procurement procedures.  Most challenges facing the PPO are related to inadequate capacities in relation to the tasks assigned to this institution.
 
State Audit Institution Council: Following the Law on the State Audit Institution (SAI), the National Assembly of Serbia is expected to elect the State Audit Institution Council – a process which has slowed down its foundation, but is important as it legitimizes the party-political independence of this body
Overall, limited progress has been made in the fight against corruption. Corruption is widespread and remains a serious problem in Serbia. Most of the necessary legislative measures against corruption are in place. However, the anti-corruption action plan needs to be implemented and an anti-corruption agency established. A more systemic approach to fighting corruption, including proper financial control, transparent public procurement procedures and parliamentary oversight is needed.
 
UNDP Serbia activities:
The Government of the Republic of Serbia and, in particular, the Anti-Corruption Council had requested UNDP to provide support in building sustainable institutional arrangements to fight corruption. Focus was then put on the Republican Public Prosecutor’s Office and the Anti-Corruption Agency. The assessment of the Anti-corruption Agency included a proposal of a comprehensive organigram with detailed explanation of departments, units and positions for the new institution (the report is pending formal approval- once finalized/ approved, we will send it to you).  
 
Support to the Parliament of the Republic of Serbia 
UNDP provided support to the parliament, focusing on strengthening the capacities of parliamentary committees' members in tackling poverty reduction issues. UNDP continues support to the Parliament through a comprehensive framework designed to address the following issues:
I) Support in strengthening the Parliament's oversight function
· Support to National Assembly’s bodies in organizing public hearing events and round-table discussions on anti-corruption and MDG achievement reports, legislation or draft legislation
· Organization of debate forums and study visits with representatives from National Assemblies from the region and the EU with the aim of exchanging best practices in effective accountability mechanisms of parliaments
 
II) Capacity development of parliamentary committees and other standing bodies
· Support to the Parliament in drafting its own codes of conduct, as well as support in finalizing and implementing the draft Law on Parliament and Rules of Procedure
· Collaboration with academic institutions in the aim of providing technical/expert and other support to the Parliament
· Capacity development of the Parliamentary Research Center and ad hoc expert support at the request of parliamentary committees
 
III): Parliament et alia - communications
· Facilitation of the engagement of National Assembly in the Global Network of National Assembly against Corruption as well as in other international anticorruption networks 
· Media campaign exposing the Parliament's mechanisms for communicating with the citizens
· Training of media representatives in approaching and reporting from the Parliament
· Fostering CSO networking for communication with the Parliament
· Outreach to local assemblies
 
Support to the Public Procurement Office (PPO):
According to the systematization, the PPO should have 40 full time staff. At present (June 2008), there are only 22 employees (including 4 admin. staff).  In order to carry out its mandate, the PPO needs to strengthen its capacities in a number of areas and to establish functional and legislative ties with other institutions regulating the use of public funds. The main capacity development needs of PPO staff are in the following areas: i) professionalization of public procurement in Serbia; ii) "centralization" of public procurements in order to achieve economies of scale, iii) introduction of electronic public procurement and iv) exchange and codification of knowledge and best practices from the region and EU.
 
In order to increase the capacity of civil servants and public officials  to successfully tackle challenges  in enhancing  transparency and accountability in the use of public funds , prevention  and fight against corruption, this intervention  of UNDP is designed around two concrete objectives: a) to facilitate development of capacities of the employees (both, civil servants and public officials) in the PPO and related agencies  by  familiarizing them with best practices in public procurement and  instruments for curbing/prevention of  corruption; b) to provide recommendations for further improvement in accountability mechanisms and institutional set-up  for transparent and vigilant  use of public funds and most effective fight against corruption on national and local level.
 
If you need any additional information/ document from Serbia, do not hesitate to contact us. 

Veronika Baumgartner, Program Analyst – Governance; UNDP Burkina Faso
In Burkina Faso the recent establishment of a new anti-corruption body was the result of a process that started in July 2006 with the adoption of a National anti-corruption policy. This policy was supposed to be rendered operational by an action plan that has not yet been finalized. The main reason for this delay were different perceptions of the content of the anti-corruption policy and action plan between the government and the donor community, mainly with regard to the competence of the “High Authority for the coordination of the fight against corruption” (HACLC in French acronyms), the main state body that used to be in charge of fighting corruption. In Burkina Faso still now several institutions with overlapping responsibilities have the mandate to engage into anti-corruption work, constraining each other rather than moving the agenda forward. There is a real need to review responsibilities and powers of these institutions.
 
To advance the subject, a high-level dialogue between the Prime Minister and the donor community, UNDP being part of it, was put in place and has been reinforced with a new Prime Minister that took office in June 2007. Donors, in particular bilateral donors, were reluctant to engage into a partnership with the government on particular anti-corruption activities as they felt that the government should first provide tangible results of the political will to fight corruption such as increasing the powers of the HACLC to seize justice. The donors’ concerns particularly related to three issues: independence of the institution dealing with corruption; its authority to seize justice; and public access to its reports. UNDP fully shared these concerns but, as a neutral organization, continued to support the government’s anti-corruption work on a technical level while at the same time playing an active role in the high-level dialogue. Moreover, UNDP supported civil society organisations to play their role as anti-corruption watchdogs.
 
In October 2007 the government decided to create a “Superior Authority for the control of the state” (ASCE in French acronyms), a new single institution replacing the HACLC and two other institutions with similar competences that should overlook all public services and deal with corruption and fraud issues. In response to donor’s and Civil Society Organisation’s demands, the ASCE has direct authority to seize justice and will annually publish a public report of its activities, the first report being expected for 2009. However, although its members benefit on an immunity and are officially independent and free in the pursuit of their function, it is not a real independent institution as it is attached to the Prime Minister’s office. Its members are nominated by decree of the Council of Ministers following the Prime Minister’s proposition.
 
The head of this new institution was officially installed into his function on June 9th, 2008 and recently the Secretary General was nominated but the ASCE is still not operational and some questions about its function remain. An important point is also its budget, which needs to correspond to the institution’s responsibilities and enable its proper functioning. In the case of the ASCE, which has absorbed the HACLC’s budget, it might be insufficient, considering the extension of its responsibilities.
 
I hope this is useful. Do not hesitate to get back to me if you have further questions.
Boris Ristovic; Anti-Corruption Project Manager; UNDP Montenegro

UNDP Montenegro, through its Anti corruption project, has been cooperating with the governmental Directorate for Anti Corruption Initiatives (DACI), which has rather similar mandate as the envisaged Afghanistan AC body. Namely, the institutional framework in Montenegro is based upon the fact that investigative and prosecutorial mandates reside solely within police and judiciary. Various governmental agencies have only preventive or reporting mechanisms.

For example, DACI would react on the reported corruption case (mainly through public SOS phone line – and in this regards, NGO SOS lines have been much more operational) by preparing the files and forwarding them to the police/prosecution. But this is one, rather small part of their activities, since they mainly focus on following issues:

· promotional and preventive activities such as the increasing of the level of public awareness of corruption problems and conducting the research on scope, forms, causes, and mechanisms of corruption; 
· cooperation with relevant state bodies aimed at drafting and implementing of the legislative and programmatic documents that are important for prevention and combating corruption;
· cooperation with non-government organizations and private sector towards combating corruption; 

· cooperation with state authorities related to the corruption reports that Directorate receives from the citizens and other subjects; 

· proposing to Government the adoption and implementation of European and other anti-corruption international standards and instruments; 

· monitoring the implementation of recommendations of GRECO (Group of States of the Council of Europe against corruption); 

· the coordination of activities that arise from the applying of UN Convention against corruption;

· performing other activities that arise from the membership in Stability Pact for the South-Eastern Europe and other international organizations and institutions, and,

· other activities delegated to its competence
The Ministry of Finance is the supervising body regarding the legality and efficiency of the Directorate’s work.

Recently, DACI’s mandate has been expanded to the research on the roots, manifestation, consequences and costs of corruption. This component is of critical importance, since Montenegro lacks concrete data in this regards, and their importance lies in the possibility of benchmarking the state of corruption in the country (in the various areas) as well as measuring the progress of anti corruption efforts. Needless to say – that production of concrete data provides more tangible answers to the questions on why and how the corruptive acts endanger the functioning of the state system of service delivery, enhances the analysis from the perspective of cultural, social and political background of the country in question – which all facilitates proper implementation. 

UNDP Montenegro has been the primary partner of DACI in the past two years, and we have developed comprehensive projects of assistance to this body, with focus ranging from aligning the anti corruption legislation with UNCAC, capacity development to design and implementation of aforementioned research.

Second thing, DACI would probably assume the enhanced secretarial duties towards the National Commission for the National Commission for monitoring the Action Plan for implementation of the Programme for the Fight against Corruption and Organized Crime.

Now, a few words on this National Commission. It has been established by Governmental decision, in order to monitor the implementation of strategic national anti corruption strategy and its action plan. It is composed of representatives of Government, judiciary, police and civil sector. It does resemble to most of the respective UNCAC requirements, but it could be hardly deemed as independent – since most of the members of Commission evaluate the reports sent by the organs they preside/represent.

Just to note that the mentioned Action plan consists of app 300 concrete measures to be undertaken by various state bodies and National commission integrate their reports on the achieved activities in the National reports. All the strategic documents (programme and action plan) and reports could be found at:

http://www.vlada.cg.yu/eng/antikorup/vijesti.php?akcija=rubrika&rubrika=288 

In addition, UNDP has been supporting the civil sector to engage in independent monitoring of implementation of action plan (by using the Free Access to Information, they’ve been obtaining all the necessary info) and producing their own “shadow” reports, and both of these exercises have been enhancing the public debate on corruption related issues.

Henceforth, to cut the very long story short – I would be more than available to answer any questions you might have on the internal structure of AC body (especially since its mandate coincides with DACI’s) on any practical issue related to their work – as we are currently working on the assessment of their internal structure, capacities and needs.

Francesco Checchi, Anti-Corruption Project Associate; UNDP Bratislava Regional Center
The establishment of an effective corruption prevention agency in developing countries is a very difficult and risky activity, here at the Bratislava Regional Centre we work for supporting several Corruption Prevention Agencies, in relation to this experience I can give you some brief  (and hopefully useful) advices:  

First of all some analysis should be made on the reason why the government decided to establish a preventive anti-corruption agency. As far as I know Afghanistan signed the UNCAC (but did not ratify), and the convention is probably the main element pushing the government to establish the Agency (according to Art.6). One of main problems in establishing prevention of corruption agency is the lack of specific guidelines; chapter 2 of the UNCAC is not very useful form this point of view: it defined the field of corruption prevention in such a broad way that it is unthinkable to have an agency dealing with the enforcement of the whole chapter. On the other hand the convention requires the establishment of a body or bodies implementing prevention of corruption policies (art 6); the only requirements for these bodies are the necessary independence, material and human resources as well as the training that the staff may require to carry out their function.

 If you take a look at various prevention of corruption agencies you realize that there is no specific model to follow and the agencies can have very different mandate, powers and resources, for a brief description of some prevention of corruption agencies you can read at page12 of the paper Corruption and Anti-Corruption Agencies in Eastern Europe and the CIS: a Practitioners’ Experience
I would say that prevention of corruption is a pretty undefined activity in which governments and IO are still basically experimenting different solutions (with scarce results so far). For a description of the main tasks of corruption prevention agencies you can take a look at the draft Methodology for Capacity Assessment of Prevention of Corruption Agencies that we are currently developing. 

The lack of definitions in the framework is often transferred in a lack of definition and realism concerning the mandate of the agencies, their powers and the coordination with the rest of the administrative system, as a consequence, in the best cases the first period of life of the agencies is basically a struggle to understand what they can actually do with the scarce resources allocated. Eventually after a wile the agencies manage to narrow down their mandate and start doing something concrete; in the worst cases the agencies are abolished or become just paper tigers or an instrument in the hands of powerful interests. I don’t know well the administrative system in Afghanistan but I would argue that these risks should be seriously taken into consideration in supporting the development of the Agency. 

What to do to minimize these risks? 
The agency has to be an element within a wider national integrity system: ACAs in general can take on only a limited set of anti-corruption functions, and will have to rely of other agencies for the rest. Coordination and cooperation with the other elements of the administrative system is fundamental for the success of the agency but coordinating anti-corruption activities is one of the most problematic functions of prevention of corruption agencies. The main problem derives from the fact that the meaning of the coordination function and the role of the agency are rarely defined in details. (Art 38 of the UNCAC defines cooperation mostly as information exchange). This can result in rivalries and lack of coordination among various institutions

The capacity to perform this function will depend on how the role of the agency has been designed in relation to the various institutions constituting the national integrity system. Areas of shared competences and possible overlapping should be identified. Accountability lines and the independence of the various institutions should be analyzed. Tense relationships can derive from the fact that the agency will have to deal with agencies having themselves reinforced independence like prosecutors and courts.   

The Agency should be established through a solid and well designed legislation. It should be a law, adopted through a (normal) legislative procedure, not a decree or another type of act that can easily be changed or even abolished. The agency should start building a privileged relationship with the assembly since its birth. The assembly is ultimately the only institution that can guarantee at least some degree of independence to the agency.  
The law should specify: the competences and powers of the agency in detail, define relations with other institutions, accountability and reporting lines. Procedure for appointment and dismissal of the director/head of the agency and eventually of other managers should be transparent and should involve the assembly. Rules on conflict of interest should be also introduced. The Agency should have its own budget line, should at participate in the definition of the budget, and should decide independently on the utilization of the funds. 

Here is what Drago Kos (Director of the Slovenian Commission for Corruption Prevention) says about the budget for an AC agency: “When the body is established and its powers are regulated the most difficult task starts: the anti-corruption institution has to be given sufficient resources to hire and educate employees, to purchase necessary premises and technical equipment and to pay at least decent salary to the employees. Independence in drafting and expenditure of its budget is again a basic pre-condition for its effective work and a clear signal on the real intentions of the country establishing such a body. The successes of countries’ anti-corruption institutions do not depend only on such trivial matter as money but money is a proof of a real political will. The best legal arrangements on the establishment even ideally positioned anti-corruption institution will undoubtedly fail if there is not an appropriate part of the budget devoted to this institution”. 

On the issues of independence, budget and human resources management you can see some elements in the draft Methodology for Capacity assessment of Corruption Prevention Agencies (in the three boxes at the end) 

Coordination and cooperation with the stakeholders (civil society representative especially) is also very important. Before starting its work the agency should do a mapping of the stakeholders and study ways to involve them in its work. This aspect is often underestimated by the agencies and the governments. The mechanisms allowing the participation of civil society in the work of the agencies are often fictitious and to not ensure a real participatory decision making process. The nomination of NGO representatives to the Agencies is often obstructed or delayed because of problems of political nature and lack of organizations able to effectively convey the instances of the citizens. Problems subsist also in the systems for reporting corruption cases to the agencies because of over-complicated procedures and lack of information. These elements are also in relation with the necessity of building credibility and public trust; the agency should have means to inform the public about its work, involving the media and organizing awareness raising campaigns. There are cases of AC agencies that managed to resist strong political attacks only thanks to the public support (e.g. The Slovenian Commission for Corruption Prevention and the Latvian KNAB).    

Finally I would mention the fact that the agency should have high level of ethics: once the body starts to operate, it has to follow strictly some principles unconditionally linked to its work: objectivity, professionalism, impartiality, integrity, honesty, effectiveness and efficiency. If these principles are not followed the enemies of the agency will have a very easy job in discrediting its efforts and in demanding its re-structuring, or even its abolishment. A set of measures should be implemented to reach a good level of ethics: the development and enforcement of a code of ethics; staff trainings; strict, clear and transparent criteria for selection, promotions and dismissals of the staff; decent salaries and working conditions. 
Concerning you request of very specific advice on the design of the body (inputs on organizational and management structure, and staffing for the new body) I would suggest you to take a look at the already mentioned Methodology for Capacity Assessment of Corruption Prevention Agencies that we are developing; I would need more detailed information of the concrete activities of the agency to develop specific advices. 

I would just call your attention on something in the mandate of the agency: one of the tasks you mentioned is to track corruption cases through the judicial system and ensure that all corruption cases are followed up on in an appropriate manner. This sounds a bit tricky to me because it seems to establish a function of control of the agency over the operate of prosecutors and judges. Should this be the case there are several problems here (at least by occidental standards). I imagine that the agency will be placed within the executive, so we have a break of the principle of division of powers; but apart from that, and assuming that the agency is fairly independent, who better than the judge can decide if a case has been followed up in an appropriate manner? Which type of authority would the agency have to carry out this task? I let you then imagine all the other problems related to the legal and administrative procedures to implement this activity.    
Concerning Persons to contact: 
The UNDP Bratislava Regional Centre is managing since 2006 a Network of Anti-Corruption Practitioners and Agencies (info: http://anticporruption.undp.sk ). In the website you can find a database of legal and institutional arrangement to fight corruption in the Eastern European and the CIS region. You can also contact the members of the network either directly or through us. Please see the information on the members and the contact details at this page. (To get access to the page you can use your UNDP intranet name and password). In case you would need experts for a specific type of support to the agency please contact me. 
Hope this helps, do not hesitate to contact me for more information. 



Thanks to all contributors! If you have more information that you would like to share with the network on this topic, please send it to: dgp-net@groups.undp.org 
Democratic Governance Practice Workspace: http://practices.undp.org/democratic-governance/ 
About DGP-Net (past queries and CRs): http://practices.undp.org/democratic-governance/networks/?src=121515
DGP-Net in Wiki: http://sdnhq.undp.org/wiki/ 
About UNDP’s work on governance: http://www.undp.org/governance/  or: http://www.undp.org/oslocentre/ 
