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Cross-posted on DGPNet and Anti-Corruption Practitioners Network (ACPN). UNDP Bratislava Regional Centre, in cooperation with UNODC and with the support of MATRA (Government of the Netherlands), established the ACPN.


Original Query: Francesco Checchi, Bratislava Regional Centre  
Dear colleagues, 

The UNDP Bratislava Regional Centre at the beginning of 2007 started a new Anti-Corruption regional Initiative: the Anti-corruption Practitioners Network. Members of the Network can be practitioners working in anti-corruption agencies dealing with corruption prevention, education and policy advice, or in law enforcement institutions. Through the Network, Members are able to share information and practical experiences with their counterparts, to look for solutions to similar problems in different countries and to solicit advice on specific topics. The Network will facilitate personal contacts and networking through regular meetings.  For the implementation of these activities to support the Network, UNDP and UNODC developed an electronic platform: the ACPN Website: http://anticorruption.undp.sk  

This tool has three main functions:

· Providing Network members with information about the different activities implemented by the Network and update on international regulations or relevant developments (i.e., indicators) in the field of anti-corruption.  

· Collect official documents about the fight against corruption in the countries of the region (strategies, laws, regulations), and store reports and studies about anti-corruption activities. 

· Offer to anti-corruption practitioners a user-friendly platform for sharing information, experiences and knowledge, and seeking operational assistance and advice from their peers.

In the framework of this activity, upon the request of a member of the Network, the AC unit of UNDP BRC initiated a study on the existing methodologies for the identification of corruption-prone provisions in draft normative and legal acts. 

We would like to receive information about existing procedures of anti-corruption impact assessment of draft legal acts and on the AC principles to be respected during the law making process.
 

Thank you very much.
 

Kindest regards,
Francesco Checchi 

 



Responses were received, with thanks, from: 

·  Serdar  Bairiev, UNDP Turkmenistan 

·  Laurynas Pakstaitis, Special Investigation Service of Republic of Lithuania* 
·  Ján Hrivnák, JD, Slovakia* 
·  Azat Irmanov, Center for Economic Research,  Uzbekistan* 
·  Drago Kos, Slovenia* 
·  Anisimova Svetlana, Council of Europe, Strasbourg 
·  Alexandra Wilde, BDP/DGG/OGC, Oslo 
*Contributions were received with thanks from ACPN



Summary Response: 
Breaking with corruption is a gradual, long-term process that involves identifying and changing corrupt values and practices, increasing public awareness of the consequences of corruption, and restructuring institutions. This process demands firm commitment, institutional capacity, resources, suitable methodologies, indicators, and tools to assess impacts of anti-corruption interventions. Unilateral measures against corruption have a low chance of making an impact. The development of methodologies on identification of corruption-prone provisions in draft normative and legal acts is a work in progress. Members of the DGPNet and the ACPN confirm that specific anti-corruption methodologies are not implemented in the majority of the countries of the region. There is little academic work on the topic as although draft legislation is being screened for corruption-prone provisions in many countries, this is often being done on an ad hoc basis. 
Comparative experience: Methodology, Indicators & Impact Assessment 

In fact, there are diverse kinds of resources out there on corruption measurement tools, methodologies, and approaches. The U4 (Anti-corruption Resource Center) website is a good start.

Members shared a number of country examples. Lithuania is one of the most advanced countries in the region for the implementation of methodologies for screening existing and draft laws from the anti-corruption prospective. Art. No. 8 of Law on Prevention of Corruption of Republic of Lithuania states that “A state or municipal institution drafting or passing a legal act regulating public relations particularly prone to corruption must carry out the anti-corruption assessment of the draft and examine the anti-corruption assessment of the same draft carried out by other state or municipal institutions.
The anti-corruption assessment of the effective legal acts shall be carried out taking into account the practice of their application, and shall be submitted to the state or municipal institution which adopted them or on whose initiative they were adopted. This agency shall determine whether it would be expedient to amend the legal act in question. The Special Investigation Service shall carry out the anti-corruption assessment of the effective or draft legislation on its own initiative or on the proposal by the President of the Republic, The Chairman of the Seimas [Parliament], the prime Minister, a parliamentary committee, a commission, a parliamentary group or a minister”.

The Anti-corruption assessment is carried out on the basis of general principles of prevention of corruption as well as on questionnaire provided in the Resolution of the Government on Methodology of Evaluation of effect of decisions and draft decisions which provide general questions on decision’s effect on amount of corruption. It should be noted that some state institutions (e.g. border police) have their own rules of anti-corruption assessment of legal acts.

The Lithuanian methodology of anti-corruption assessment is being prepared and is under consideration in the Special investigation service. 

The Korean Independent Commission Against Corruption developed a corruption impact assessment model according to which it shall carry out corruption assessment on areas whose transparency is chronically low and then take complementary measures. After analyzing selected existing and draft legislations and disclosing all the assessment results, the commission plans to use them to upgrade the anti-corruption system. In line with this plan, it will build a comprehensive database system for corruption impact assessment.

The Transparency International (TI)/UNDP Latin America survey tools report was part of a series of mappings on corruption measurement tools that they have done across different regions, i.e.,: 
· National/Local Corruption Diagnostics and Measurement Tools in Asia (February 2005)  which includes 37 measurement tools in 16 Asian and Caucasus countries. See http://www.transparency.org/policy_research/surveys_indices/asia_pacific 

· National/Local Corruption Diagnostics and Measurement Tools in Africa (March 2004) which includes 22 measurement tools in 25 African countries (in partnership with U4 in Norway). See http://ww1.transparency.org/surveys/dnld/U4report_local_surveys_africa.pdf   
In Russia the European Commission (implemented by Council of Europe) Project on the development of legislative and measures for the prevention of corruption focuses on improving methodologies of identifying and assessing corruption risks in legislation and testing those methodoligies on such areas of legislation as public procurement, education etc. In Uzbekistan, Center for Economic research (CER) has been performing a series of researches in basic economic spheres. Those projects are aimed to discover corruption-prone provisions in existing normative and legal acts that regulate such spheres as privatization, trade-intermediary and retail business, export-import operations, and tax inspections.

Key National Actors

Specialised Anti-Corruption Bodies: In Lithuania the Special Investigation Service carries out the anti-corruption assessment of draft laws as required by the Lithuanian Law on Prevention of Corruption. In Latvia, the Corruption Prevention and Combating Bureau (KNAB) analyses the existing laws and prepares new draft laws in order to diminish loopholes in the legislation leaving opportunities for corruption.

Parliamentary Committees: In Latvia, Lithuania and Russia, there are Parliamentary Commissions/Committees, which deal with identification of corruption-prone provisions in draft normative and legal acts. In Russia, Anti-Corruption Commission of the State Duma of the Federal Assembly has the authority to pre-examine draft laws to check whether they shall have an effect on corruption. There is an expert council of the Committee with the expertise on this. 

In Lithuania, the Anticorruption Commission of the Parliament, the Seimas, may investigate corruption-prone provisions in draft normative and legal acts. Similarly in the Latvian parliament, the Seima, there is a Defence, Internal Affairs and Corruption Prevention Committee.
Involvement of Civil Society 

The involvement of the civil society in the law drafting procedure can allow the assessment of the legislation from the corruption point of view.  A discussion with representatives of groups that will be affected by the legislation could be useful for assessing public reaction to a particular legislation and formulate suggestions on specific text elements of the law. 

Popularising the legislative process with the help of media contacts would help to facilitate public involvement and allows focus groups to be more easily organised. 
Parliamentary Committees and in general the Members of Parliament can play an important role in assessing the impact of the draft legislations on corruption.  Experts should participate to meetings of the relevant parliamentary committees to comment on their recommendations and answer any questions MPs might have about them. 

General existing procedures on Regulatory Impact Analyses can allow the identification of corruption prone legislations. Please see the attached: OECDinventory.pdf
Crime-proofing of Legislation
A topic related to the identification of corruption-prone provisions in draft normative and legal acts is crime-proofing of legislation. There have been several statements by the EU organs calling for more activity in this area. See, for example: Conclusion No. 41 of the Tampere European Council, 15-16 October 1999 and Commission of the European Communities, Joint Report from Commission Services and EUROPOL. Towards a European Strategy to Prevent Organised Crime, SEC (2001) 433, Brussels, 13 March 2001, p. 28 The project “Developing Mechanism for Assessing the Risk of Crime” (MARC), financed by the European Commission provides some background for creating a methodology for the identification of corruption-prone provisions. An example of methodology of evaluation was developed for the Lithuanian special Investigative Service by the University of Trento (Italy):Draft_Methodology_for_Lithuanian_Delegation.doc.. 
Although most organisations are concerned about issues of methodologies, indicators, and impact assessments tools, many do not have effective systems for effective monitoring and evaluation, which are critical for the success of any anti-corruption initiative. 



Related Resources: 
· Anti-corruption Commission of the Parliament of Lithuania http://www3.lrs.lt/pls/inter/w5_show?p_a=6&p_pad_id=9&p_k=2&p_r=159&p_b=3800 
· Anti-Corruption Commission of the State Duma http://www.duma.gov.ru/anticorcom/ 
· Code of Ethics for Government Servants in Slovak Republic 
      http://content.undp.org/go/practices/governance/share/Network-Attachments/download/?d_id=1250633
· Daniel Kaufmann, Aart Kraay, and Massimo Mastruzzi (2006)  Measuring Corruption: Myths and Realities -                http://www.worldbank.org/wbi/governance/pdf/six_myths_measuring_corruption.pdf 

· Berg, Erland (2001). How Should Corruption be Measured. London School of Economics.   http://members.lycos.co.uk/eberg/measuring_corruption.pdf#search='How%20Should%20Corruption%20be%20Measured  

· Camerer, Marianne (2006). Measuring Public Integrity. Journal of Democracy. Volume 17, Number 1, January 2006, National Endowment for Democracy and the John Hopkins University Press. http://www.globalintegrity.org/includes/Journal_of_Democracy.pdf 
· Corruption Prevention and Combating Bureau (KNAB) http://www.knab.gov.lv/en/ 
· Pope, Jeremy (2000). Chapter 28: Surveys as tools - measuring progress Confronting Corruption: The elements of a National Integrity System. http://ww1.transparency.org/sourcebook/28.pdf 
· Doig, Alan & McIvor Stephanie. National Integrity System Assessment (NISA): Qualitative Versus Quantitative Corruption Measurement http://www.gu.edu.au/centre/kceljag/nisa/doig.pdf#search='corruption%20measurement' 
· Galtung, Fredrik. (2005). Measuring the Immeasurable: Boundaries and Functions of (Macro) Corruption Indices. Tiri. http://www.tiri.org/documents/boundaries.pdf 
· Governance indicators project at the Oslo Governance Centre – see http://www.undp.org/oslocentre/flagship/governance_indicators_project.html 
· Hungarian Gallop Institute (1999). Basic Methodological Aspects of Corruption Measurement: Lessons Learned From the Literature and the Pilot Study. http://www.unodc.org/pdf/crime/corruption_hungary_rapid_assess.pdf#search='corruption%20measurement' 

· Knack, Stephen & Azfar Omar. (2000). Are Larger Countries Really More Corrupt. The World Bank and University of Maryland.  http://wdsbeta.worldbank.org/external/default/WDSContentServer/IW3P/IB/2000/12/15/000094946_00111605302947/Rendered/PDF/multi_page.pdf 

· Korean Independent Commission Against Corruption http://www.kicac.go.kr/PORTAL/Eng/index.jsp 
· OECD Regulatory Impact Analysis (RIA) Inventory 
      http://content.undp.org/go/practices/governance/share/Network-Attachments/download/?d_id=1250375
· Picci, Lucio (2005). Corruption Measurement and Control: Towards a Unified Approach. Paper prepared for the IV Global Forum on Fighting Corruption. Brasilia, Brasil, June 2005. http://didattica.spbo.unibo.it/picci/brasilia.pdf#search='corruption%20measurement' 

· Reinikka, Ritva & Jakob Svensson. (June 2003). Survey Techniques to Measure and Explain Corruption. Utstein Anti-corruption Resource Centre. http://www.u4.no/document/showdoc.cfm?id=97 
· Seligson, Mitchell A. The Measurement and Impact of Corruption Victimisation: Survey Evidence from Latin America (2006). World Development Vol. 34. No. 2, pp381-404. http://sitemason.vanderbilt.edu/files/gTPvBm/Seligson%20The%20Measurement%20and%20Impact%20of%20Corruption%20World%20Development%202005.pdf 
· Special Investigation Service  of Republic of Lithuania http://www.stt.lt/?lang=en 
· Tampere European Council Presidency Conclusions (15 And 16 October 1999) http://www.europarl.europa.eu/summits/tam_en.htm 
· TI-UNDP, National/Local Corruption Diagnostics and Measurement Tools in Asia (February 2005)  http://www.transparency.org/policy_research/surveys_indices/asia_pacific 
· TI-UNDP, National/Local Corruption Diagnostics and Measurement Tools in Africa (March 2004)  http://ww1.transparency.org/surveys/dnld/U4report_local_surveys_africa.pdf 
· Transcrime (September 2005), A Draft Methodology To Proof Existing And Proposed Lithuanian Legislation Against Corruption 

      http://content.undp.org/go/practices/governance/share/Network-Attachments/download/?d_id=1250655
· U4 Anti-Corruption ResourceCenter http://www.u4.no/ 
· UNODC. (June 2004). The Anti-corruption Tool Kit. http://www.unodc.org/unodc/corruption_toolkit.html 
· Van de Walle, Steven. Decontaminating Subjective Corruption Indicators (2005). Instituut voor de Overheid http://perswww.kuleuven.ac.be/~u0025631/pdf/ethicsconf_Vandewalle.pdf#search='Decontaminating%20Subjective%20Corruption%20Indicators 


Responses in Full: 
Serdar  Bairiev, UNDP Turkmenistan 

With regard to impact assessment of the effects on economic activities, competition and market openness, that might take place after adoption of draft legislation, institutional framework, or other regulations, the Regulatory Impact Assessment (RIA) can be applied , which can take many different forms, depending on the scope of and the purpose of assessments. For the description of different RIAs, please find attached an RIA Inventory published by OECD.
Laurynas Pakstaitis, Special Investigation Service of Republic of Lithuania
Art. No. 8 of Law on Prevention of Corruption of Republic of Lithuania states that “A state or municipal institution drafting or passing a legal act regulating public relations particularly prone to corruption must carry out the anti-corruption assessment of the draft and examine the anti-corruption assessment of the same draft carried out by other state or municipal institutions.

The anti-corruption assessment of the effective legal acts shall be carried out taking into account the practice of their application, and shall be submitted to the state or municipal institution which adopted them or on whose initiative they were adopted. This agency shall determine whether it would be expedient to amend the legal act in question.

The special Investigation Service shall carry out the anti-corruption assessment of the effective or draft legislation on its own initiative or on the proposal by the President of the Republic, The Chairman of the Seimas [Parliament], the prime Minister, a parliamentary committee, a commission, a parliamentary group or a minister”. According to these provisions, the Special Investigation Service of Republic of Lithuania carries out the anti-corruption assessment of legal acts and draft legal acts.

Anti-corruption assessment is carried out on the basis of general principles of prevention of corruption as well as on questionnaire provided in the Resolution of the Government on Methodology of Evaluation of effect of decisions and draft decisions (available in Lithuanian only) which provide general questions on decision’s effect on amount of corruption. In addition to that, a qualification of an expert who assesses the draft act presents a great importance. It should be noted that some state institutions (e.g. border police) have their own rules of anti-corruption assessment of legal acts.

As an example of methodology of evaluation we have a so-called methodology of “crime-proofing of laws”, presented to us by the University of Trento (Italy) (see attachment to this e-mail). However this is only a possible suggestion, not the real working solution. The anti-corruption assessment of legislation is a new sphere with many unsolved questions.

Our own methodology of anti-corruption assessment at this time is being prepared and is under consideration in the Special investigation service. We hope that the methodology will present a set of questions and areas of evaluation.

Ján Hrivnák, Juris doctor, Slovakia
I am sending you the Slovak standard regulating the civil servants’ code of conduct/ethics. This code serves as basic framework for civil servants to avoid of corruption behaviour.

Azat Irmanov, Center for Economic Research, Uzbekistan
I think that our friends from Kyrgizstan also would be interested in methodology developed in other counties than Lithuania. 
In this connection I would like to send them a methodology on anti-corruption expertize of legal acts, that was developed by Russian Center for strategic researches (see attachments). 
As I informed you before, our Center for Economic research (CER Uzbekistan) is being performing a series of researches in basic economic spheres. Those projects are aimed to discover a corruption-prone provisions in existing normative and legal acts that regulate such spheres as privatization, trade-intermediary and retail business, export-import operations, tax inspections. We also performed an anticorruption expertize of the draft of a Customs code, that is beind developed in Uzbekistan at the present time. And now I'm coordinating the same expertize of normative and legal acts regulating banking services and crediting. 
The CER received a number of positive revews on policy papers on anti-corruption from state authorities and government bodies. 
All those researches were made with assistance of Russian methodology. 
In the nearest future basing on the results and own experience in anti-corruption the CER plans to develop a National methodology on anti-corruption of normative and legal acts and their drafts. That methodology will be presented to members of parliament and also to government. 
It is also necessary to say, that there are a number of strict principles of anti-corruption of normative and legal acts: 
1. The expertise must be performed by people, or organizations that did not participated in writing the draft of normative and legal acts.  
2. The right of the performance of anticorruption expertise must no be monopolized by anyone or any organization  
3. Identification of corruption-prone provisions in draft normative and legal acts must be performed in complex by:  
· organizations - developers of the draft (but not the exact people that have written the draft); 
· government bodies adopting the normative and legal acts; 
· commitees of Parliament; 
· NGO's and other interested public organizations. 

Drago Kos, Slovenia

Unfortunately, we don't have such a system and methodology in Slovenia, and nobody is doing it. 

Anisimova Svetlana, Council of Europe, Strasbourg

Please find attached the relevant project document on the anti-corruption project in the Russian Federation that I am responsible for. I hope that's the one you were expecting. 
Alexandra Wilde, BDP/DGG/OGC, Oslo

The TI/UNDP Latin America survey tools report was part of a series of mappings on corruption measurement tools that they have done across different regions, see:  

· National/Local Corruption Diagnostics and Measurement Tools in Asia (February 2005)  which includes 37 measurement tools in 16 Asian and Caucasus countries. See http://www.transparency.org/policy_research/surveys_indices/asia_pacific 

· National/Local Corruption Diagnostics and Measurement Tools in Africa (March 2004) which includes 22 measurement tools in 25 African countries (done with U4 in Norway). See http://ww1.transparency.org/surveys/dnld/U4report_local_surveys_africa.pdf   
Unfortunately they have not done one for Europe and CIS and this might be something that UNDP (New York, Bratislava and the OGC) might want to follow up with their research department if we feel that this would be a useful endeavour. The feedback from the Latin America survey that we did with TI has been very good. It might be useful to have a discussion on this internally and approach TI if we have the resources. We don’t in our 2007 budget unfortunately. 

In any event, in addition to these other reports, you might also like to share the report of the UNODC Workshop on Measuring and Monitoring Corruption and Anti-Corruption, that was held in Sofia in June 2005. 

As you know, there are loads of resources out there (and growing daily) on corruption measurement tools and approaches. The U4 website is a good start – this is housed by an important partner of ours – CMI. I have attached a paper they have done recently which provides a critical assessment of corruption related ranking indices. It is an important read and it would be good if you could circulate this to your network. Then there is  TI’s page on measurement tools - http://www.transparency.org/policy_research/surveys_indices/about; the country diagnostic survey work done by the World Bank Institute  (not the global indexes produced by Kaufmann) at http://web.worldbank.org/WBSITE/EXTERNAL/WBI/EXTWBIGOVANTCOR/0,,contentMDK:20722940~pagePK:64168445~piPK:64168309~theSitePK:1740530,00.html 

We would of course be happy to comment on any initiatives that COs might be preparing that have come to you with advice on corruption measurement issues. This is not a core focus of ours but is of course closely related to the governance indicators project at the Oslo Governance Centre – see http://www.undp.org/oslocentre/flagship/governance_indicators_project.html 

I have put together below a selection of research and guidance on corruption measurement for your resource bank there in Bratislava – most of these you will have already: 
· Daniel Kaufmann, Aart Kraay, and Massimo Mastruzzi (2006)  Measuring Corruption: Myths and Realities - http://www.worldbank.org/wbi/governance/pdf/six_myths_measuring_corruption.pdf 

· Berg, Erland (2001). How Should Corruption be Measured. London School of Economics. http://members.lycos.co.uk/eberg/measuring_corruption.pdf#search='How%20Should%20Corruption%20be%20Measured  

· Camerer, Marianne (2006). Measuring Public Integrity. Journal of Democracy. Volume 17, Number 1, January 2006, National Endowment for Democracy and the John Hopkins University Press. http://www.globalintegrity.org/includes/Journal_of_Democracy.pdf 
· Pope, Jeremy (2000). Chapter 28: Surveys as tools - measuring progress Confronting Corruption: The elements of a National Integrity System. http://ww1.transparency.org/sourcebook/28.pdf 
· Doig, Alan & McIvor Stephanie. National Integrity System Assessment (NISA): Qualitative Versus Quantitative Corruption Measurement http://www.gu.edu.au/centre/kceljag/nisa/doig.pdf#search='corruption%20measurement' 
· Galtung, Fredrik. (2005). Measuring the Immeasurable: Boundaries and Functions of (Macro) Corruption Indices. Tiri. http://www.tiri.org/documents/boundaries.pdf 
· Hungarian Gallop Institute (1999). Basic Methodological Aspects of Corruption Measurement: Lessons Learned From the Literature and the Pilot Study. http://www.unodc.org/pdf/crime/corruption_hungary_rapid_assess.pdf#search='corruption%20measurement' 

· Knack, Stephen & Azfar Omar. (2000). Are Larger Countries Really More Corrupt. The World Bank and University of Maryland.  http://wdsbeta.worldbank.org/external/default/WDSContentServer/IW3P/IB/2000/12/15/000094946_00111605302947/Rendered/PDF/multi_page.pdf 

· Picci, Lucio (2005). Corruption Measurement and Control: Towards a Unified Approach. Paper prepared for the IV Global Forum on Fighting Corruption. Brasilia, Brasil, June 2005. http://didattica.spbo.unibo.it/picci/brasilia.pdf#search='corruption%20measurement' 

· Reinikka, Ritva & Jakob Svensson. (June 2003). Survey Techniques to Measure and Explain Corruption. Utstein Anti-corruption Resource Centre. http://www.u4.no/document/showdoc.cfm?id=97 
· Seligson, Mitchell A. The Measurement and Impact of Corruption Victimisation: Survey Evidence from Latin America (2006). World Development Vol. 34. No. 2, pp 381-404. http://sitemason.vanderbilt.edu/files/gTPvBm/Seligson%20The%20Measurement%20and%20Impact%20of%20Corruption%20World%20Development%202005.pdf 
· UNODC. (June 2004). The Anti-corruption Tool Kit. http://www.unodc.org/unodc/corruption_toolkit.html 
· Van de Walle, Steven. Decontaminating Subjective Corruption Indicators (2005). Instituut voor de Overheid http://perswww.kuleuven.ac.be/~u0025631/pdf/ethicsconf_Vandewalle.pdf#search='Decontaminating%20Subjective%20Corruption%20Indicators 
Hope this is helpful

