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National Anti-Corruption Reforms:  Overcoming the Challenges to Delivery

Lessons from Countries around the Globe

Introduction

1.
It has almost been a decade since the initial groundswell of interest, resources and international intergovernmental treaties channeled to fight against corruption exploded in the mid-1990s.  Transparency International, led by former World Bank staff, spearheaded the global movement and campaign against corruption.  Many civil society organizations, donors, and eventually government leaders pursued the issue and broke the long-standing “taboo” that corruption was indeed a phenomenon that needed to be addressed before sound governance could take place.

2.
Many have considered the past 10 years as the first phase of the anti-corruption movement.  Public awareness and advocacy about the detrimental consequences of corruption vis-à-vis governance and development have been the main focus of national and global efforts.  During this time, local and international networks have been formed, national integrity systems tested in a number of countries, tools developed and implemented (e.g. diagnostic surveys to measure extent of corruption, training on investigative journalism), and regional and international legal instruments forged, such as the OECD Convention vs. Bribery, the Inter-American Convention against Corruption, and most recently the United Nations Convention against Corruption.  

3.
The next few years will dictate if the global anti-corruption movement loses steam and fade away like all other development issues that have been championed by donors as “flavors of the month.”  If the anti-corruption movement survives and enters its second phase, it would naturally require an assessment of “what has worked in the past” and “what else needs to been done”.  This next phase is about implementation of lessons learned, particularly in overcoming the obstacles to delivery of anti-corruption reforms.  

4.
This national anti-corruption conference organized by the government of the Philippines can be seen as a contribution to this global attempt to learn from the past and strengthen efforts to implement appropriate strategies that attack the root causes of the corruption problem.  It is a significant forum to test the political will to make the fight against corruption possible.  And this is one of the main reasons why I wanted to share this paper on “National Anti-Corruption Reforms:  Overcoming the Challenges of Delivery, Lessons from Countries Around the Globe.”   I hope that the lessons I share from other countries would be useful in your deliberations to develop a national anti-corruption strategy that would be sustainable in the long run.

5.
The lessons that I have put together in this paper come from various case studies commissioned by UNDP on experiences by our organization in assisting partner governments address the issue of corruption, as well as from papers developed (and financed by UNDP) for the recently concluded “New Anti-Corruption Governments” held in Nairobi, Kenya from 11-13 October 2004.  Many of the lessons also come from working in this field for the last seven years, specializing in accountability, transparency, integrity in governance and anti-corruption.  

6.
I do apologize for not being able to physically join you at this important event.  However, I hope to be able to contribute (through UNDP) in the follow-up efforts resulting from this meeting.

7.
The thesis that I would like to present for your consideration and discussion on “why anti-corruption crusades fail to win lasting victories” is as follows:

8.
Anti-corruption reforms have not been sustainable because of the inherent obstacles and challenges to delivery.   These obstacles stem from the complex nature of the problem of corruption itself, primarily because of its interplay with “politics” and the political system as the source of power and patronage.  Technical approaches to fight corruption have proven ineffective to-date, and will remain so unless reforms become “politicized” by clean leadership that is committed to serve the public good and backed by well-functioning governance institutions.

Defining Corruption in a Particular Context

9.
Corruption, for simplicity, has been often defined as “the misuse of public power, office or authority for private benefit – through bribery, extortion, influence peddling, nepotism, fraud, speed money or embezzlement.  Although corruption is often considered a sin of government and public servants, it also prevails in the private sector.”  

10.
However, corruption is principally a governance issue – a failure of institutions and a lack of capacity to manage society by means of a framework of social, judicial, political and economic checks and balances.  When these formal and informal systems break down, it becomes harder to implement and enforce laws and policies that ensure accountability and transparency.  From an institutional perspective, corruption arises when public officials have wide authority, little accountability and perverse incentives, or when their accountability responds to informal rather than formal forms of regulation.
  

11.
A host of factors are involved when defining the scope and extent of corruption.  Research suggests that the reward structure within the state administration is a key determinant in the evolution of corruption.  Corruption tends to thrive when the individuals concerned receive meagre salaries, have ample opportunities to be corrupt, and are unlikely to be caught or not severely punished even if detected (Quah, 1999, 7).  Other factors that may contribute to corruption include risk of exposure (probability of being caught) and consequences for officials if they do get caught.  Moreover, punishments for criminal malfeasance are obviously a relevant determinant to facilitating corrupt behaviour.  If corrupt officials are not promptly prosecuted, do not lose their jobs and do not face social stigma when exposed, these may facilitate criminal wrongdoing and nurture a culture of impunity that breeds more corruption. 

12.
An equally complicated set of factors might be thought to affect the expected benefits from corruption, which a rational official would balance against the expected costs.  Most corrupt acts involve a bargain between the public official and some private actor.  The official uses the powers of office to create concentrated gains for the private partner beyond those he/she could earn without state intervention (Treisman 1999).  Most obviously, the larger the state and the greater the extent of state intervention in the economy, the greater will be the options available (Tanzi 1994).  Second, the ability of an official to provide a private partner profitable protection in some domestic market will depend upon how open the market is to external competition from imports.  Experts suggest that countries more open to foreign trade tend to be less corrupt.  Third, some rents may be “natural” rather than artificially created, but still induce a corrupt competition over their distribution.  For example, in countries with large endowments of valuable raw materials – fuels, minerals and metals – corruption may offer greater potential to officials who allocate rights to exploit such resources (Ades and Di Tella 1999).

13.
The list of factors can cover a wide range of issues, including structure of the market for corruption interventions in which individual officials operate, as well as the level of political stability or instability of a country.  For example, recent research suggests that post-conflict conditions breed more ground for corrupt behaviour, and specific circumstances surrounding transition from centrally-planned to market economies allowed for state capture and administrative corruption to flourish in former Soviet republics.

14.
In this regard, it will be important to understand the nature of corruption in a particular country context to ensure that any planned interventions or reforms address the roots of the problem and overcome inherent obstacles to implementation, which the succeeding part of this paper, will try to tackle.

15.
It may help however, to cite the case of Nigeria, where the “factors identified as having been instrumental in enthroning corrupt practices include the character of the Nigerian State and its elite, the nature of Nigeria’s political economy, the weak nature of governmental institutions, a dysfunctional legal system, a culture of affluence and ostentatious living, extended family pressures; and quite frequently, ethnic loyalties and competitive ethnicity (Agbu, 2003).”  

16.
We can already draw many parallels from this example with the nature of the problem in the Philippine context, and beginning to understand why anti-corruption reforms have not been effective, let alone sustainable in the past.  The factors identified as having been instrumental for corruption to flourish in the Philippines include: “the legacy of monopoly of political power and cronyism during Marcos’ regime; the absence of checks and balances in political and bureaucratic systems since political parties are personal devices of politicians to gain power rather than vehicles for platforms and policies; and the heavy reliance on Philippine politics on kinships and personal relationships leading to political dynasties.”

Challenges to Delivery

17.
In addition to understanding the complex nature of corruption and how it is manifested in socio-economic and political structures in a country, what then are the challenges to delivering sustainable anti-corruption reform programmes?

· KEEPING A SMALL WINDOW OF OPPORTUNITY OPEN FOR A LONGER PERIOD OF TIME

18.
The initial challenge to implementing anti-corruption reform effectively is the inherently small window of opportunity for change.  This window of opportunity usually opens up during a transition government, whether as a result of peaceful means (democratic change created through clean elections) or conflict (when institutions need to be installed or overhauled following civil unrest or a coup d’etat).   During this time of transition, reforms that result in “quick wins” should be applied immediately, and at the same time lay the ground for longer-lasting institutional change.   In many countries, this window of opportunity quickly vanishes when politics is considered “business as usual” and any earlier pronouncements to fight corruption are deemed to pay only lip service to the problem.

19.
In Kenya, for example, the National Rainbow Alliance (NARC), a coalition of opposition political parties, campaigned on an anti-corruption reform agenda when the country held its third set of multi-party elections on 27 December 2002.  NARC won the elections on an anti-corruption platform.  It received overwhelming public support and opinion polls conducted in 2003 showed a highly optimistic nation.  Many believed the government was committed to tackling corruption, and that corruption was on the decline.  However, popular support for these initiatives began to decline in tandem with increased signs of re-emergence of grand corruption among the new elites in the coalition.  Old networks began to fight back in different ways, political factionalism deepened suspicions and mistrust among the governing elite.  This arrested the pace of reforms. 

20.
The conclusion drawn from this case study was that, political commitment and the will to fight corruption is not sustainable.  The will and the energy to do so dissipate as realities of the burden of office and vested interests begin to bear on the governing elite.  Furthermore, the window of opportunities for reforms does not remain open for a long while.  Reforms come in hardy in the first few months of transition.  Once the window of opportunity has shut, the mechanisms for re-opening it are very painful.  They include dispensing with the corrupt among the loyal elites.  Such sacrifices require only the determination of the executive – the President. 

· WAVERING (AND OFTEN UNSUSTAINED) POLITICAL WILL AND LEADERSHIP

21.
Hand-in-hand with the need to seize “fleeting” opportunities brought about by transitions, fighting corruption requires strong political leadership by the new President or Prime Minister, with support from a cadre of key role models in the new administration.  As seen from the experience in Kenya, political commitment needs to spark and feed the momentum for continued and lasting victories in anti-corruption reform.  Further, the cadre of role models also need to grow and rapidly increase in number (ideally to spread to civil society) to counteract the otherwise natural waning of political momentum.  The leadership in the fight against corruption must emanate from the top and convert other champions within and outside the administration, so that attacking the problem can be conducted on many fronts over a sustained period of time.

22.
In many countries, prosecution of high level corruption cases is perhaps the strongest signal that the political leadership is serious in its commitment to eradicate corruption.  However, prosecution of corruption cases often takes long and convictions are hard to come by.  When no big fish are fried, the public quickly loses interest and assumes that it is “business as usual.” 

23.
Politicians should also not be involved in or be seen to be involved in investigations of corruption and deciding who should be prosecuted.  This compromises the professionalism (and independence) of the law enforcement agencies and reduces public support for the anti-corruption fight.  The anti-corruption fight is then viewed as a tool being used by politicians in power to settle scores with their opponents.

24.
Again to use the case of Nigeria, the study notes that “indeed the single most important actor in the anti-corruption war is the person of the President.  However, conflicting signals arise when his government falls short of prosecuting and punishing high profile offenders and sweeping instances of corruption especially amongst politicians under the carpet.  This is an irony. Quite frequently there appears to be conflicts of interests, especially involving the ruling party or principal officers of the ruling party.”

25.
This point on conflict of interest relates to the fact that there is no or little political will to enforce the law to begin with because many of the violators of the law are either members of the ruling party, governing elite or the existing administration.

· ATTACKING ALL FRONTS AT ONCE WITH LIMITED RESOURCES

26.
Once the window of opportunity opens and political leadership is established, developing a comprehensive governance approach to fighting corruption becomes the essential next step.  Often, an anti-corruption plan needs to be thought out even prior to taking office by the new administration.  The “government in waiting” or opposition should be ready with a holistic platform to take advantage of the small window of opportunity and deliver immediate results in the first few months of the new government, otherwise lasting changes may not take place.  

27.
In Ghana, for example, “planning realistic actions to combat corruption was far less important to the new government than celebrating its victory, enjoying a prolonged political honeymoon, and concentrating on taking over the machinery of government from the previous administration.  The novelty of the transition (the first political turnover through the ballot) and the absence of a blueprint for the transfer of the government machinery caused the new government to be too distracted to design a realistic anti-corruption plan.  In addition, the ability of the Ghana Anti-Corruption Coalition (GACC) and other anti-corruption civic bodies to push a systematic anti-corruption agenda on the new government was significantly blunted by internal weaknesses of the non-state anti-corruption groups, especially the highly uneven levels of commitment among GACC members and severe and debilitating internal crises within some member organization of GACC, notably the Serious Fraud Office (SFO) in the critical early months of the administration.  Further, there was very little evidence of systematic planning of presidential anti-corruption initiatives, and some of the initiatives and pronouncements appeared to be largely driven by a desire to court cheap popularity and arguably to avenge members of the former government or at least to discredit them.”

· CLEANING UP DIRTY POLITICS

28.
Clearly, anti-corruption reforms are highly political in nature and cannot be addressed simply by technical means.  It will be crucial to apply the rule of law, for example, prosecute high-level officials involved in grand corruption as part of the “quick wins” reform drive.   

29.
For example, political corruption has been endemic in Zambia since the restoration of multi-party democracy in 2000.  The ruling party has for years thrived on public resources.  It is true to say that almost all political parties have, to varying degrees been bribing voters.  The Electoral Act and regulations made thereunder, such as the Electoral (Code of Conduct) Regulations 1996 ban bribery of voters, use of undue influence, and use of government transport and other resources for campaign purposes.  The problem has been the lack of enforcement of the existing law.  The Zambia Police, the Anti-Corruption Commission and the Electoral Commission have each been denying that it is their responsibility to enforce the electoral law.


30.
In Nicaragua, the cases most recently investigated by the Public Prosecutor (Investigations and Advice Unit) against ex-President Aleman and his head of the national tax agency have shown how far anti-corruption has come in this country.  These cases have dramatically shaken the patronage system.  The investigation of these high level cases combined with press reporting and concerted public pressure to oblige the legislature to withdraw immunity and the judiciary to act represents some of the most effective anti-corruption in the Latin America region.  It has opened the way for profound change.  The experience in Nicaragua is a promising illustration of balancing the immediate target of prosecution with more long-term objectives of reforming governance structures and legal frameworks.

· REFORMING POORLY FUNCTIONING GOVERNANCE INSTITUTIONS

31.
A cornerstone in building the fight against corruption within a strong governance framework is the reform of the judiciary.  Effective anti-corruption reforms imply the existence of an independent, accountable and well-functioning judiciary, which often is not the case for transition governments and/or countries with endemic corruption.  Reforming the judicial sector is therefore a priority action both as an immediate measure and long-term effort.  In addition, the legal framework should be streamlined to address problems of “multiplicity (or absence) of laws and methods for tackling corruption which makes the terrain extremely murky, full of conflict, a forum for shopping and loopholes.”

32.
Reforming the judiciary is only part and parcel of an integrated and holistic approach, which targets key institutional reforms and requires culture change.  A combination of implicit, as well as, explicit reform programmes that are grounded on strengthening democratic governance needs to be in place.   Some exampled implicit reforms are sector-specific programmes that prevent corruption are: strengthening and de-politicizing public administration, setting up oversight agencies, establishing transparent budget and procurement processes, cleaning up revenue-generating sectors.  In many countries, corruption is a central part of the institutional reform and democratic governance agenda, which requires long-term and constant effort (as seen in the experiences of Argentina, Romania, Azerbaijan, Bolivia, Indonesia, Kyrgyzstan, Nicaragua, and Tanzania).  It must also integrate efforts by the judicial, legislative and executive branches into one holistic, non-partisan approach (Nicaragua) that is actually implemented and applied (Guyana, Philippines, and Pakistan).

· REMOVING ENTRENCHED VESTED INTERESTS

33.
Another equally daunting challenge in the fight against corruption is dismantling corruption networks and removing vested interests.  Usually the problem lies in the vicious cycle created by corrupt networks and vested interests themselves as they embody and sustain political patronage systems.  Therefore untangling the complex web of relationships and entrenched interests often require radical upheavals in the status quo.

34.
In Peru, the transition (from the Fujimori administration to Paniagua’s government) implied dismantling the influence that Fujimori’s corruption system had over the institutional scheme.  This was not an easy task.  The system expanded from the equation of National Intelligence Service – Presidency of the Republic to the social programs, passing through the Armed Forces and National Police, the Ministries, the Congress, the Judicial Power and the system of justice administration, the national control system, customs and tax system.  Besides this, it extended beyond the State into the private sectors: Montesinos’ and Fujimori’s front men, big entrepreneurs, mass media and arms traffickers.
  

· REVERSING PUBLIC APATHY AND CYNICISM

35.
Linked to the issue of sustaining political will is the corresponding challenge of reversing public apathy and cynicism that indeed government promises to clean up its act will be carried through.  As already mentioned, the window of opportunity is very small and to mobilize public support for any anti-corruption effort, it has to be convinced that genuine efforts are being made in a short period of time.

36.
To cite the case again, in Peru, the continuous uncovering of corruption scandals associated to Peru’s ruling administration (President Toledo and the Posible party) points to the lack of political leadership in anti-corruption and the deep distrust within the society towards the ability of the State to reduce corruption.  The biggest challenge in this country is to change the population’s mentality towards corruption.  Society’s high level of tolerance for corruption, as verified by national surveys, needed to be reduced.  In addition, adopting broader and longer-term vision, was most urgent to start bridging the gap between State and society.

37.
In Georgia, the fight against corruption has involved the reform of the education sector.  Not only has this been one of the most corrupt systems, and thus a likely first target, but it was also a mechanism to close the loop in terms of attacking the root causes of the problem.  The new minister of education has promised the public to take decisive steps.  The ministry developed two drafts (on secondary and higher education), which aim to eradicate corruption in education through the application of public management rules.  It also introduced a new subject for anti-corruption education in schools.

· YIELDING THE REQUIRED DIVIDENDS

38.
Sustainability of anti-corruption reform thus far discussed is premised on the delivery of results.  In addition to seeing corrupt officials prosecuted and public administration systems cleaned up, the public demands the return of corrupted gains to the public coffers.  So far, illegally gained wealth by corrupt politicians has remained stashed in foreign bank accounts and has not been recovered by countries, which are suffering economically from the corrupt deeds of its former leaders.  In many of the cases studied, corruption has been so endemic that they have been categorized as “economic plunders”.  Therefore, reversing these economic plunders also imply recovering stolen wealth.  

39.
In Peru, a significant achievement in the current fight against corruption has been the prosecution of cases (143 cases so far out of a total 1453 being processed) and the recovery of almost $173 million in stolen assets as of July 2004.  Of the total estimated $700 million to $1.0 billion stolen from the country, $255 million has been traced to bank accounts in Switzerland, the United States, and the Caribbean.

40.
On another front, anti-corruption dividends are not limited to recovering stolen assets.  This can also take form of improved public service delivery and increases in public revenues stemming from institutionally targeted reforms.  In Georgia, increases in budgetary revenues presents a sign of hope that fighting corruption can yield positive results.  In the first nine months of 2004, the Georgia state budget has received more than GEL 953 million, while the last year budget revenues totaled only GEL 945 million.  Increases in the revenue received from social taxes is especially interesting.  It has exceeded the last year’s annual rate by GEL 56 million by September.  Such results prove that the government has a firm position and a strong will to carry out a consecutive policy at the expense of new violations of law.

Re-thinking the fight vs. corruption:  Using clean politics for public good

41.
The examples cited above represent only a fraction of the lessons learned from country experiences in the fight against corruption.  Each of these countries has a different context and a different set of problems requiring specific solutions.  Nonetheless, the challenges to delivery seem to reflect a pattern or many common elements that can be juxtaposed to the Philippine context:

42.
For example, we have squandered numerous precious opportunities to reverse the consequences of corruption in our country first with the ouster of President Marcos in the original EDSA revolution, in the transition government of President Aquino, and in the impeachment of President Estrada in what is now called the second People Power.  The initial groundswell of support to rid the country of crony capitalism and clean up government quickly diminished with the return of the graft and corrupt leaders into power.  Perhaps keeping the window open is one challenge that can be addressed by opening other channels for change.  Public education on the true meaning of public service seems to be a “door” to usher reform, and one that can be kept open longer without the need for radical changes in power.  Politicians should be the first students of the “new school” on public service:  that public office is a sacred trust vested by the people who put them into power to serve the greater good.

43.
In addition, building a professional cadre of public officials, or champions “schooled” in the principles of public service is a long-term answer to the fickle nature of political commitment in our country.  Obviously, establishing higher standards of ethics in public service and governance in general requires compensating public servants with competitive or just wages.  Investing in people is precisely the response required to build social capital and strong basis for grooming committed leadership with integrity.  And this investment buys a lot of “time” with the Philippine public when they see their interests served by those in public office.

44.
We can go down the list of the challenges presented and reflect on the Philippine case.  We will see that what seems to reverberate as absolutely crucial is the need to use the political processes to address the politics of the corruption problem.  Fighting corruption cannot remain on the sphere of technical reforms, although many of the institutional changes (and the over-all anti-corruption strategy itself) would require such approaches.  Political leaders cannot simply “draft” the anti-corruption agenda, and leave its implementation and enforcement to technocrats.  The political leadership has to embody it and live by it, not  simply as a reform process, but as the basic fundamental framework to govern.  

45.
Perhaps for many, aspiring for clean government and clean politics for the public good is almost a utopian concept and too naïve to consider.  Whether in intent or in role models, ideals seem to be what we are missing most in our country.  And when we do find them, we let dirty politics get in the way of change.
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