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1 
Abstract 

This case study discusses the challenges of combating corruption in the Democratic Republic of Congo (DRC). Embedded in the historic context and the current institutional framework of the DRC, this case study analyses experiences and lessons learned from the development and implementation of anti-corruption and good governance programmes in the DRC, promoted in 2003/2004 by both national and international stakeholders, with a special focus on UNDP. 

The case study is integral part of a larger UNDP effort to generate knowledge and develop lessons learned on anti-corruption efforts in development countries, specifically those in conflict or post-conflict situations, paying particular attention to UNDP’s role in this endeavour. Thus the methodology was based on the general approach for these studies: first-hand information was recollected in numerous semi-structured interviews that were carried out with public institutions, external control organs, civil society organisations, and development partners (see Annex I). In addition, a broad range of secondary information was reviewed and analysed (see Bibliography). Due to a number of constraints in resources and time, the two-week in-country
 visit was limited to Kinshasa and did not allow to meet with all relevant stake-holders.  

The first three chapters provide the reader with a general overview and understanding of the problem of corruption in the Democratic Republic of Congo: following a brief historical overview on how corruption became a deeply rooted phenomenon, the nature of this problem within the Congolese society is explored, followed by a general analysis of how corruption affects the current institutional context. The next three chapters analyse the specific anti-corruption initiatives undertaken by national and international actors, including lessons learned: first the anti-corruption approaches undertaken by the government and the international donor community in the context of a fragile transition are analysed, then the specific anti-corruption initiatives promoted by UNDP are described and analysed, including specific lessons learned from this project. The following chapter provides a series of general lessons that can be drawn from the prior analysis. Finally, a set of action-oriented recommendations directed at UNDP’s role in the prevention and control of corruption in the Congo are laid out, both for the remainder of the transition period and the post-electoral phase with a new government. 
2 Congo confronted with corruption from its cradle 

The present day breeding ground and fertile environment for endemic and deep-rooted corruption in the Democratic Republic of Congo (DRC) cannot be understood, let alone analysed, if its historic roots – and in particular external interests in the country’s wealth – are not taken into account. The following brief review provides essential insight. 

In the 19th century, the Congo with its enormous endowment in natural resources and long waterways had been the object of economic and political power struggles between the European colonizing countries. It was following the Berlin West Africa Conference of 1885, that King Leopold II from Belgium further cemented his colonial system based on brutal economic exploitation, political repression and cultural oppression for the benefit of his personal enrichment (Nzongola, 2003). While millions of Congolese died in forced labour
, obedience by the population was “bought” through alliances with local chiefs who guaranteed that his population fulfilled the production obligations set by the colonial power.

Although many African colonies share a similar fate, the Congo’s situation is distinct in that the Belgian colonizers had not allowed any significant national petite bourgeoisie to develop, nor were Congolese nationals integrated in the country’s administrative structures
. This lack of local administrative capacities were to have a devastating impact on the management of already weak state institutions at the time the Congo gained its formal independence from Belgium in 1960.

In addition, the internal struggle for post-independence power was dominated by the international dynamics of the Cold War and resulted finally in a three decade-long dictatorship by one of the most important kleptocrats of modern history
. Under the neopatrimonial regime of Mobutu Sese Seko (1965-1997) a one-party system was established and an externally backed “bourgeoisie of civil service” turned the state institutions in instruments for self-enrichment and social control. This system led to the so-called “Zairian sickness” which consists in the total inversion of values and to a deep-rooted system, with corruption eating up the social, economic and moral fabric of the Congolese society (Nzongola, 2003 and World Bank, 2005).

Starting in the 1980s, the Congo’s economy experienced a brutal downturn with negative growth for more than twenty years and GDP per capita falling to US$ 110 in 2003 (World Bank). Fading tax revenues and the withdrawal of international donor assistance after the Cold War
 stripped the clientelistic networks of Mobutu’s regime of their usual rent-seeking mechanisms. As a reaction new means of financial predation of State assets were developed, largely known as the “privatisation of the fiscal function”. Public agents levied taxes alongside transport ways as well as customs at frontier points, the elite printed money massively to finance the state deficit (with inflation reaching almost 10.000% in 1994), and public officials provided services only against under-the-table payments (UNDP, 2004). 

In this context, the self-proclaimed President Laurent Desirée Kabila took power in 1997
 and brought a whole league of largely un-experienced and un-trained people into leading positions of the public institutions. Despite an initial discourse and some isolated measures aimed at controlling corruption he established his own quasi-dictatorial system which continued with the legacy of corruption. However, while during the relatively stable Mobutu regime a popular maxim was “to steal but just a little”, the instability of Kabila’s regime, the greater costs of necessary material to stay in power (arms, munitions, bribes, etc.), and the desire to become rich quickly led to a more massive scale of looting the state resources. The fact, that politicians and military personnel have been systematically and collectively involved in non-productive illicit self-enrichment schemes at the detriment of the general interest is one of the essential characteristics of this “criminalization” of the State (UNDP, 2004). 

A complex combination of internal and external factors led to the crisis and war in the region of the Great Lakes between 1998 and 2001. The conflict had been fuelled, among others, by Kabila’s growing distance to his once supporters Rwanda and Uganda and the continuous struggle over access to the Congo’s natural resources, now mainly wielded by its neighbouring countries and illicit international commercial networks (UN Panel report 2002). The complex peace and reunification process, also called Inter-Congolese Dialogue, culminated in the signature of the Global and Inclusive Peace Agreement of Sun City in December 2002 which establishes the institutional framework for the political organisation of the country during a two-year transition period leading to general elections (UNDP, 2004). 

As some of the consequences of this first African world war, more than 3,5 million people lost their lives, the Congolese formal economy hit a record low, and political and social institutions further eroded. Maybe most preoccupying, an informal war economy developed notably in the country’s East which is dominated by illicit political and business networks between high-level players from the DRC, neighbouring and other countries (Global Witness, 2004/05). Since then, corruption, tax evasion and customs fraud have been undermining the government’s efforts to (re-) establish State control in this area. 

In other words, the Democratic Republic of Congo is emerging from a non-democratic past, in which illegitimate state institutions and arbitrary political leaders privileged their own personal interests and wealth over the Congo’s development. Corruption has been historically an indispensable “aide” to stay in power, to ensure social control and to accumulate wealth, leading to the decay of the social value system (UNDP, 2004; Nzongola, 2003).

3 The nature of corruption in the DR Congo 

Against this background, it cannot come as surprise that corruption in the DRC has become so deeply rooted in the Congolese culture that its existence is virtually accepted as a given
. In addition, corruption assumed different forms and faces depending on the particularities of political and economic circumstances, on the one hand, and the kind of economic resources in the different geographic areas, on the other. In fact, the Congolese population uses more than 40 different euphemisms in order to refer to different types of corruption in a variety of contexts and these expressions differ from region to region (see Rapport Final 2005 of the Observatoire Anti-Corruption)
. 

The profound and enduring Congolese malaise is characterized by a mutual dependence or conspiracy of silence between the different actors involved at the various levels of corruption. All of them have something to win, although the benefits at the lower end of the scheme are meagre. An additional aggravating aspect is that virtually everybody in the DRC is somehow involved in the different corruption schemes, willing- or unwillingly, active- or passively, at higher or lower levels.

Figure  1 Grand and petty corruption: Gordian Not
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As illustrated in the first chapters, the road for corruption had been paved already in colonial times and was gradually expanded in Mobutu’s kleptocracy and the following predatory governments. While complex links between low-level and grand corruption can clearly be identified, it is difficult to establish a linear causal order (see Figure  1)
. On the one hand, the massive occurrence of petty corruption corrodes the effectiveness of internal and external control and creates the enabling environment for grand corruption to go undetected and unpunished. On the other, grand corruption legitimates and nurtures low-level corruption as a way to achieve the complicity required to ensure impunity.

3.1 Low-level and grand corruption

Low level or petty corruption, in the Congolese context, also often referred to as tracasseries, strangles the everyday life of the citizenry, with a disproportionately severe impact on the poorest. The systemic demand of under-the-table payments to deliver virtually all public services and the extortion of bribes in apparent law enforcement activities
 throw the poor households into even deeper poverty and constitute a barrier of access to basic public services, such as health and education all together. In fact, the recent Participatory Poverty Assessment (2005) revealed that the majority of poverty related problems were attributed to bad governance. 

Pervasive corruption in the tax and customs services as well as the public purchasing orders, also leads to the massive loss of public resources. According to estimates of the international NGO Innovative Resource Management, in 2002 only 4% of the total taxes collected on the Congo waterways were actually turned over to the National Treasury with 96% of taxes being pocketed by public sector agents (IRM, 2004). 

Grand corruption
, on the other hand, coupled with almost total impunity, not only undermines the already thin legitimacy of the State but also leads to a horrendous waste of economic resources dearly needed to alleviate the extreme poverty suffered by more than 80% of the Congolese population. State owned companies and the national financial system are still largely used as a personal purse. Part of the embezzled money is used for political party-support purposes, while large-scale public procurement contracts as well as mining or forest licenses generally include juicy “commissions”.

As mentioned above, there are complex links between the different levels of corruption and the different levels in the hierarchy chain. One of them consists in a distribution system where lower-ranking officials pass on some of their “revenues” to higher-ranking or more senior officials. For example, public officials of the customs authority responsible for the filling of positions, expect to receive regular payments in return for an appointment otherwise the agent might be removed (OAC, 2005). Or as revealed in mission interviews, senior level traffic police officers require their subordinates to achieve certain “quotas” paid in illegitimate fines. The money collected is distributed with the senior official, who fixed the commission, taking the lion’s share. Hence, the so-called coping strategies of miserably paid low-level public officials become entangled with a systematic pattern of greed for self-enrichment.  

On the other hand, a more explosive intertwining of petty and grand corruption in the exploitation of natural resources continues to fuel armed violence in the East of the country hindering the State to take effective control of its territory, and thus its national wealth. The permeation of state institutions by illicit commercial networks prepares the enabling environment for the economy of war. Petty corruption, in particular in the customs and tax services, is embedded and feeds into the higher-level corrupt systems facilitating the arms trade, smuggling and money laundering.

A major challenge for the preparation of future anti-corruption strategies consists in finding a solution to cut through this Gordian knot: can the effective control of petty corruption prepare the ground to address grand corruption which is more difficult to tackle due to the involvement of important political figures? Or, assuming that the control of petty corruption is impossible in a context of rampant grand corruption, how can the vicious circle of grand corruption feeding on itself be broken?

3.2 Socio-cultural dimensions of corruption 

As stated before, in the Democratic Republic of Congo, corruption has become the rule and not the exception. Recognised as an anti-value when it is explicitly referred to in its most common forms, corruption has become though so embedded in society that people consider it an inescapable way of life, a necessary evil to gain political, economic and social benefits or to ensure basic needs. 

Figure  2 Gap between legal and de facto reality in the anti-corruption domain
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As in most societies in Africa, the Congolese society has been struggling to deal with the coexistence of multiple value systems, which results from the confrontation of traditional systems and structures and the introduction of certain modern and external elements. While the desired integration of the traditional value system with modern behavioural patterns has not been effective yet, the processes and contents of both value systems have known distortions along the years. This dichotomy between traditional and modern values has been aggravated by the socio-economic and governance crisis that has been deepening for decades. The effect of this gap on the control of corruption can be illustrated by the ethical dilemmas of public officials. While she or he is supposed to ensure the respect of rules and regulations in the interest of an equal treatment of the society as a whole, the public official may be at the same time subject to intense family and social pressures to grant special services or benefits to the family group based on criteria of nepotism, tribalism or favouritism, which rapidly dominate over the criteria of modern public interest. 

In addition, the Congolese society is characterized by important discrepancies between the legal reality (judicial normative system) on the one hand, and the de facto reality, which includes the tension between modern and traditional value systems) on the other (see Figure  2). The inconsistency of the coexistence of these domains in the DRC is relatively obvious: while a general law on corruption exists and has been updated, other acts of corruption and concussion, including bribery, money laundering and fraud are still not legally defined as criminal offences and the large majority of Congolese people has come to accept corruption as a fact of life
. However, only if legal norms reflect the predominating moral norms of the society, generally accepted norms of conduct allow to guard the public interest. 


Finally, the capture of the state apparatus by specific groups of interest and power impacts negatively on developing the notion of a public interest in the Congo, thus fostering the flourishing of corruption without causing a public outcry. The State in the DRC has never fulfilled the desired role as a “providing and protecting father”, rather the contrary, it has “killed people” and adds to the problems of the population instead of resolving them (Participatory Poverty Assessment, 2005). 

Given that in particular grand corruption leads to a win-win situation for those involved (corruptor and corrupted), there are no direct victims who would take action against the offenders. Rather, the victim is the Congolese society at large who is difficult to organize as a unified actor in particular if they do not share an explicit value system nor perceive the State to be “theirs”.

4 Current institutional context and its challenges for tackling corruption  

The recent years of devastating war accompanied by the uncontrolled armament of different rebel groups and quasi-secessionist factions, as well as the State’s loss of control over large parts of its territory have shifted the immediate national development priorities towards the achievement of peace, the re-establishment of public order and security and the creation of a new political regime based on democratic governance, the rule of law and general elections
. A fragile peace agreement has been achieved through arduous negotiations between the different factions. Based on these Sun City Peace Agreements, the Transitional Constitution was promulgated in April 2003 providing the institutional framework for the political organization of the country until a new democratic Constitution will be adopted once Parliamentary Elections have been held, probably in early 2006 (see 4.1). 

Hence, formally the Democratic Republic of Congo has the set of state institutions that usually characterize modern democracies. However, this system has been largely dysfunctional due to a lack of de jure and de facto independence of the crucial three branches of a democracy (executive, legislature, judiciary), the inexistence or non-performance of internal and external control mechanisms, the lack of basic rules, regulations and procedures for a transparent and accountable state administration, a grossly underpaid civil service, as well as endemic impunity for all sorts of crime and systemic corruption. 

Figure  3 National Integrity System 
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The following sub-sections provide a general framework for the analysis of the good governance landscape in the Democratic Republic of Congo. This conceptual framework follows the approach of a National Integrity System (NIS)
 looking at the institutional context that composes such a system. As illustrated in Figure  3, a NIS consists of a complex system of pillars and rules that interact with each other and sustain one another. Only if these elements of a NIS provide the necessary mutual checks and balances in their functioning, transparency, integrity and good governance can be ensured in the country. 

By way of summary it can be said that this preliminary analysis of the DRC’s national integrity system reconfirms the assessment of many interview partners illustrating that the main problem of today is that the State does not comply with its main functions and would require a comprehensive re-foundation.  

Given that this case study is not a comprehensive investigation of the Congo’s NIS, it focuses on the key problems of the DRC’s integrity system and highlights the major challenges related to the fight against corruption
. A more comprehensive analysis of the DRC’s legal and institutional governance structure would be useful for the preparation of future holistic anti-corruption strategies (see Chapter 8)

4.1 Power sharing arrangements privilege political stability  

Following four years of war and based on a series of peace agreements (Lusaka, Pretoria, Luanda), the main Congolese factions, including the former rebel groups, reached a final peace agreement in Sun City, South Africa, in December 2002. This Global and Inclusive Agreement and the transitional constitution were established as the basis for a power-sharing unity government under Joseph Kabila in June 2003, the son of the assassinated former President. 

The main factions of the Congolese conflict are represented equally as “components” 
 of the transition government which, in addition to the President, consists of four Vice-Presidents and 62 ministers and vice-ministers (World Bank, 2005)
. The same logic of proportional power distribution has been applied to select members for the transitional two-chamber parliament whose main task is to draft a new constitution, and for the five newly created Citizen Commissions on Truth and Reconciliation, Human Rights, Ethics and the Fight against Corruption, the High Media Authority and the Independent Election Commission, the latter charged with organising the first free and democratic elections since 1960. 

The different political components do not have a shared vision on the future of the country and lack the political will to implement the dearly needed public sector reform programmes that have frequently suffered from political deadlocks. In addition, the creation of new institutions in the context of the peace negotiations – be it the new ministries, the Citizen Commissions (Commission Citoyennes), or others – is partly seen by external observers as a measure to create more public officials who are expected to be direct supporters of their parties’ campaigns, either through salary contributions or through the “generation” of other revenues.

This means that in the context of fragile peace, which has been seriously threatened several times
, the search of political stability has been privileged over potential institutional efficiency and effectiveness
. 

4.2 Effectiveness of public administration limited by excessive political interference

As a consequence of an “omnipresence” of political actors implementing their political agendas through the public administration, the latter is characterized by “an almost complete loss of autonomy” (World Bank, 2005). In addition, the substitution of regular career public officials by sympathizers or political party members, regardless of their experience and skills, the so-called “cabinetization”, has led to a multiplication of administrative structures. The cabinets submit decision proposals directly to the political head of the institution sparing coordination with the administrative hierarchy, which creates confusion, causes contradictions and seriously limits the credibility of the institution. 

In addition, a significant number of ad-hoc entities created outside the normal structures, the so-called “administration de mission”, which also report to the ministerial cabinets, add further inefficiencies to the administrative system and are used as patronage instruments with unclear accountability lines. 

Box  1 Politics in public companies  

A parliamentary investigation to look into the management of public companies had been requested by the President in late 2004. Based on the information of a prior audit of the Cour des Comptes, reports from the General Financial Inspection, and its proper investigation the Commission revealed an enormous corruption scandal and other irregularities affecting not only public managers but also the corresponding responsible ministries. Following this investigation, both political and public pressure led to the suspension of a series of public CEOs and ministers from their duties. This reaction of the President was hailed as a landmark in the fight against corruption, but the lack of judicial follow-up and the recent appointments can be interpreted to support the hypothesis of a political scapegoat strategy sacrificing some individuals. Also, with elections approaching, it is no secret that public companies are used as campaign supporting machines. 
 Last but not least, the appointment of the Chief Executives (CEO) and Board of Directors of the numerous public companies is dominated by political criteria disregarding proven skills and technical capacities. A further case in point have been the most recent appointments of 180 executives of 30 public companies, which were all the more discouraging as hopes had been high that the new appointments would be made on the basis of more technical criteria (see Box  1). 

The reform of the public administration is high on the political agenda and subject of many donor supported good governance programmes. The current focus on establishing basic administrative systems, rules and procedures, though, has not yet been complemented by determined action to “professionalize” the civil service which should be started with the limitation of politically appointed officials and the introduction of technical criteria for their selection. 

4.3 Civil service paid below poverty line, insufficiently trained and recruited in anarchy 

One of the major problems afflicting the DRC’s public administration is the nature of its grossly underpaid and unmotivated civil service staff as well as the anarchical recruitment patterns. Congolese public officials at almost all administrative levels receive extremely low salaries (a mid-level public official earned some US$ 30 per month in 2002) that are among the lowest in the world, well below the poverty line and often paid with several months delay (UNDP, 2003). As a reaction public employees have historically resorted to coping strategies among which the extortion of bribes for service provision is a favourite. 

Over time, public officials have been recruited with an important level of anarchy disregarding statutory arrangements of the civil service career and, as said above, privileging personal or family links over skills and merit. Little follow-up on the recruitments has allowed an army of “phantoms” to inflate the public pay roll while real salaries have been further repressed. In addition, many public officials are insufficiently trained and frequently transferred to new positions as a result of which the public sector performance has experienced a serious downturn (Note on APNURC, 2005). 

In response to the urgent need to overhaul the public service employment and salary system, a major census of the public work force is being carried out. Preliminary results showed that 40% of the public officials in Kinshasa were phantoms and have already been eliminated from the pay roll. A more sophisticated data analysis of the census information is expected to reveal an additional 10% of such phantoms
.

Further, the donor community has embarked on a series of projects that include the topping up of salaries of certain key officials, like in the justice, health or education sector. There is no doubt that this kind of programme is needed, but enormous differences in the salary supplements paid by the different donors have been detected
. Also, the numerous capacity building programmes aiming at increasing skills and performance show that many of the unmotivated public sector staff are more interested in receiving the associated per diems than in broadening their knowledge, partly because the new skills do not lead to any increase in their salaries. Solutions to both these problems are highly important if undesired negative effects are to be avoided. 

4.4 Public administration lacks basic financial management systems and resources

After years of institutional crisis, continuing decline in public revenues and a growing tendency to turn the state administration into a self-service entity, rules and procedures exist at the most on paper. In the absence of a functional system of vertical and/or horizontal administrative control, most public officials have developed strategies to circumvent them. 

In 2003, the transition government and the international donor community inherited the remnants of a public administration whose most essential tools and instruments were in severe disarray. The internal revenue office and the customs authority were collecting fewer revenues compared with the levels from before the war
, and numerous modalities of corruption, fraud, or tax and customs evasion have been detected by the General Financial Inspectorate (IGF, 2004). 

The Ministry of Finance did not know how much money the numerous state owned companies generated or lost, nor had it the means to find out, as many of them had not even prepared any financial accounts. To make things worse, the public revenue and expenditure chains were at best incomplete if not inexistent, and for some years there had not been a public budget (IGF). 

Against this background, the international development partners agreed with the transition government on an emergency programme to establish a minimum basis for economic, financial and administrative good governance in order to mobilize resources dearly needed for other structural reforms as well as for the achievement of a fiscal balance and low inflation. In this endeavour, flagship reform programmes, including the introduction of different levels and mechanisms for “accountability”, encompass the tax and customs authorities
, the Ministry of Finance, the Budget authority, the Central Bank of Congo, and the treasury among others. 

Cautious optimism of some, scepticism of others has been triggered by the fact, that despite progress in establishing a basic financial management system in the DRC, the revenue and expenditure chains have not been secured as yet and public accounting does still not correspond to international minimum standards (UNDP – orientation note, 2005). In this context, special importance should be given to the criticism that some blueprint reform projects do not pay sufficient attention to the particular conditions of the DRC economy, such as the fact that the Congolese economy is still largely cash-based with banking procedures, which are easier to control, playing a relatively minor role. 

4.5 Budget  transparency is flawed 

For many years, budget preparation did not follow standardized economic and functional classifications which make it difficult to adequately track and analyse allocations. During some years of the Kabila father presidency, there was not even a public budget and the financial administration could solely look at revenues (IGF - interview). In addition, the current budgets do not meet international standards in documenting all public resources. For example, in 2002, foreign aid was estimated at roughly US$ 720 million of which only US$ 150 million figured in the public budget (World Bank, 2005). Also, a recent scandal was linked to the publication of two different national budgets in the Official Bulletin.

Reforms on the legal framework as well as on the budgetary process are under way, including the harmonization of the budgetary classification. Progress is slow and the structural reforms still need to be accompanied by training and capacity building measures for the under resourced staff. Also, the budget document has not been available for the relevant administrative personnel, let alone to the general public (CFAA, 2005; World Bank, 2005). 

4.6 Public procurement system dysfunctional  

The Congolese public procurement system, which is currently coordinated by the Governmental Procurement Council attached to the Ministry of Budget, continues to be largely dysfunctional (www.allafrica.com). This sector has been identified as a major source for corruption and irregularities. Procedures are outdated, non-respected and lack minimum transparency standards. The bulk of public procurement, including contracts with an important financial volume, is done through direct purchase orders with discretionally selected providers. The bills often include unjustified surcharges as well as payments for goods or services never delivered.  In addition, the procurement cycle tends to be concentrated in one single person who is responsible for the call for bids, price negotiations, provider selection and payment (Prof. Mabi in IMR 2004). 

Confidence of the international development partners in the Congolese public procurement system had been so low, that these donors set up independent project execution institutions charged, among others, with the execution of large procurement projects. Current reforms of the public procurement system include the preparation of a new law and institutional organisation but the gradual transfer of full public procurement functions remains a considerable challenge. 

4.7 Impunity reigns throughout the country 

The virtual inexistence of rule of law in the DRC is widely considered as one of the major impediments to good governance. A culture of predation, the non respect of laws, and rampant corruption have resulted in total impunity for all sorts of crimes, including the most condemnable acts of violation of human rights as well as large-scale fraud and corruption (DRC-DRSP, 2005). 

In fact, the recently completed “Justice Audit” of 2004 paints a grim picture of the Congolese judicial system. First, the system suffers from an almost absolute lack of independence from the executive. The executive enjoys ample discretion in the appointment and dismissal of judges, as the Conseil de la Magistrature (High Council for the Judiciary) reports directly to the Minister of Justice. The Minister of Justice also controls the Public Prosecutor’s initiative and the disciplinary process of judges and prosecutors (ICTJ, 2004).  

Second, corruption is commonly used to influence the outcome of most judicial proceedings, either through extortion or through bribes. The low salaries of judges, which are below the poverty line and irregularly paid, this pattern.

Third, the judiciary is in desperate financial and material conditions, with substantial shortages of personnel, supplies, and infrastructure. Judges and prosecutors lack copies of basic laws and are in dire need of training or re-training. Financial autonomy of judicial institutions is not provided, and the formal justice system is accessible to only 20% of the population (ICTJ, 2004). 

The complete overhaul of the justice sector in order to rehabilitate an independent judiciary and modernise the legal framework is envisioned. In this endeavour, the results of the Justice Audit, the analysis of the current reality and international commitments are to be taken into account. This colossal task has been entrusted to the Permanent Law Reform Commission, but its work is constrained, according to the interview with the Legal Advisor to the Ministry of Justice, such as lack of real political will expressed in the lack of budget among others. 

4.8 External control organs start to produce precedents  

During the Mobutu dictatorship and the ensuing period of regional war external control organs in the DRC were weak or co-opted by the authoritarian executive. Only over the past few years have some external control organs started to gain some independence and generate first precedents. 

The Cour des Comptes (Comptrollor’s Office), whose main attributions are to permanently exert an independent control on public finances and in particular on the budget execution, started in 2001 to prepare comprehensive auditing reports on the public administration which have then been submitted to Parliament
. Under the leadership of the current Comptrollor General, the Cour de Comptes gradually gained public recognition for its work, even though it has kept a rather low profile. To date the reports are not public yet, an aspect that is being changed, and the entity requires important institutional strengthening – capacity building, equipment, etc. – if it is to perform its function as a balance to the executive adequately. 

As indicated above, in 2004 the Parliamentary Commission on Economics and Finance followed the request of the President to create a special investigative commission to look into corruption allegations affecting some twenty public companies and the corresponding ministries (see Box  1). This initiative helped to raise awareness and hope that not everybody (in particular high level personalities) gets away with everything and that public companies should not be considered a private pool of funds. But, judicial prosecutions have not been started as yet. 

Finally, the special Parliamentary Commission on Confiscated Public Goods, created as part of the Sun City peace agreements, is investigating the fate of more than 1500 cases of public assets that have changed unduly (often facilitated through corruption) to private hands and vice versa during the time of war. Following a set of guiding principles, the Commission verifies the complaints, the objective of the complaints and the involved parties in view of the search of solutions to re-establish the value of State properties. Final reports with recommendation on the course of action are submitted to the plenary of Parliament, which then notifies the different parties in view of extra-judicial solutions if possible.

4.9 Private sector – victim and source of corruption

For decades, corruption and misguided policy have created a dual economy in the D.R.C. Individuals and businesses in the formal sector have operated with high costs under arbitrarily enforced laws, and some companies calculate their “transaction costs” as high as 40% of total production costs. The illicit importation of goods and a growing underground economy – aided by corrupt officials at borders and ports – have largely discouraged local entrepreneurship (TI, 2003). As a consequence, the formal sector has withered away and the informal sector now dominates the economy
. 

On the other hand, various corporations have either “captured” weak state institutions or forged illicit commercial networks, including corruptible public or military officials, to illegally exploit the country’s natural resources. In June 2000, the United Nations established a Panel of Experts on the Illegal Exploitation of Congolese Resources to examine links between the war and economic exploitation. Reports issued by the panel indicate that countries involved in the war in Congo have developed significant economic interests. These interests may complicate efforts by the government to better control its natural resources and to reform the mining and forest sectors, among others. 

Hence, solutions to address the relations between the private sector and corruption need to tackle both the victim and the corrupter dimensions. The Congolese Government has already approved a series of measures to attract investment by promising fair and transparent treatment to private business. More determined action seems to be needed to dry out illicit business practices in particular those putting at risk the peace process. 

4.10 Pluralistic media suffers serious constraints  

The Congolese media operates against a backdrop of political power struggles and sometimes violent unrest. Media watchdog Reporters Without Borders notes that media workers face arrest, threats and violence. Reporters exposing corruption are at particular risk from defamation charges. Nonetheless, the press has been able to criticise government bodies, and some publications serve as mouthpieces for opposition parties (BBC, 4 August 2005). 

Since the beginning of the democratisation several daily newspapers have been published, many more publications appear sporadically, dozens of privately-run television stations and close to 100 private radio stations broadcast their programmes in a political situation that is certainly pluralist but also unstable. However most of the coverage is limited to Kinshasa and mass media is not easily accessible to all people (Mabiala, 2002). Media reporting is vivid, but faces many constraints in terms of capacities and conditions for investigative journalism, danger to the lives of journalists and scarce remunerations. Partly due to scarce salaries, a culture of “per diems” is also deeply rooted in journalists who often refuse to cover public or other events if per diems are not paid. 

As part of its monitoring, the media can play a powerful role in reporting on corruption and investigating specific cases, but the media can also be affected by corruption itself. For example, the media sector in the DRC is vulnerable to bribes, among other causes, due to the burden of the publication costs that are usually not covered through the limited number of sold newspapers copies. 

4.11 First general elections in 45 years 

As mentioned above, democratic and free elections have not been held in the DRC for more than 40 years. The implementation of transparent presidential and parliamentary elections, now scheduled for the first half of 2006, has been both one of the key goals as well as key challenges for the transition process. Preparations have proven to be a colossal task as a series of laws have still to be enacted, no population census has been undertaken, no voter registers exist, and political campaigning is largely unregulated including their financing. Nevertheless, political parties have recently agreed upon a code of conduct (28 August 2005) committing themselves to political fair play, the abstention from fraud and the promise not to use public resources for the campaigns (www.lepotentiel.com).

Ensuring transparency and security for the election process has been a major concern of the international community and the government. The anticipated destabilizing effects of continuous corruption in the payment of salaries to military, police and other security personnel, have ushered the development partners into the creation of a Joint Commission on Good Governance (see 5.3).  

4.12 Civil society organizations numerous but fragmented 

During the 1990s in the absence of a trustworthy State and favoured by a pro-NGO donor discourse, civil society organisations have played a crucial role in absorbing and executing international humanitarian aid programmes. Also, some human rights organisations have gained credibility and strength while they strived to cover the whole territory and to raise the awareness on the state of human rights in the DRC. However, an important number of NGOs does not escape the “Zairian sickness” and is considered by some as being more corrupt than the private sector although less corrupt than the public sector (Mabiala, 2002). 

Furthermore, the ambivalent situation of civil society being part of the negotiated power-sharing arrangements has not only weakened its position as an external monitoring organ that could mirror public performance and pressure for change, but has contributed to a certain discredit. This current dilemma is aggravated by the fact, the NGOs are often seen and used as income-generating mechanisms as well as “jumping boards” for political purposes. 

In this complex context, a number of NGOs maintained their “independence” and did not join the formalized opposition as part of the current Unity Government. They were gradually more able to consolidate an organisational basis, relative independent positions and to play a role in promoting and monitoring various agenda. Others are gradually developing against all odds, but need support in this endeavour.  

In particular,  the NGOs that are dedicated to good governance and anti-corruption issues are more recent, fragmented, and with still weak organisational structures. These NGOs often lack the expertise, capacities and means to systematically promote the fight against corruption. The current challenge for the donor community consists in finding adequate strategies to provide this support, both technical and financial, without creating dependency links, so that these civil societies organisations con add value to government support programmes.

4.13 The “curse” of natural resources  

As mentioned in the prior sections, the endowment with an enormous wealth of natural resources has transformed the DRC historically into a battleground where different global and regional players have been fighting for control. 

Large territories in the East of the DRC are still not under effective control of the transition government and so-called spoiler elements, organised in national and international illicit commercial networks, are trying to prevent reunification. They have more to win in the current war economy developed around the illicit exploitation of natural resources and arms trafficking. Diamonds, for example, still account for more than half of the DRC’s exports but roughly 2/3 are traded illegally
. The control of the resources is highly militarised, with soldiers from different factions imposing taxes both at the mine sites and at the transport routes – none of these taxes are transferred to the State (UN Panel, 2002/03). 

Although the Mining Code of 2002 states that 60% of mining revenues should go to Kinshasa, the national customs authority (OFIDA) does not have any idea on cassiterite and coltan exploitation, for example, according to the Central Bank Report from 2003. Low and irregular pay make OFIDA staff an easy target for corruption, and in fact some customs personnel colluded with companies for illicit cross border trade of minerals. According to a Crown Agents review of OFIDA, corruption and illicit trade related to the exploitation of natural resources constitute the biggest source for revenue loss in the DRC (Global Witness, 2004/05). 

The DRC has recently joined the Extractive Industry Transparency Initiative (EITI) and has been part of the Kimberly Process since 2004. Despite these important first steps, more national actors have to buy into the initiatives, multi-stakeholder monitoring groups have to be established, civil society needs to be strengthened and donor support is needed to consolidate these processes. In addition, sub-regional coordination and joint programmes with neighbouring countries are urgently required, in particular to strengthen border controls and customs. Only with determined political will of national and international partners can the current “curse” of natural resource be converted into a blessing for the country

5 National and international efforts to fight corruption in the DRC

5.1 Specific context of the transition 

In a post-conflict country such as the DRC, the specific dynamics of the transition tend to impose particular constraints on the fight against corruption. As indicated above, in the case of the DRC the Sun City Peace Agreements have shaped both the institutional framework for the political organization of the country and the priority areas for its political agenda during the transition phase. Minimum agreements between diverging interests have led to an underlying ambivalent character of the current transition.

With regard to the transition institutions, the most salient aspect is without doubt their negotiated character and the accepted trade-offs resulting from the need to accommodate the interests of all parties. This fact is reflected both, in the structure of the transition government composed of a president and 4 Vice-Presidents (“1+4”) and in the structure of the transition institutions. As such, the executive body of each of the 5 civic commissions
 is composed of 8 members representing the four main parties of the peace agreement. 

Hence, the political commitment to lend effective support to the functioning of these institutions is rather weak, and inflated ministries and commissions represent more the political aspirations for power of the negotiating parties than a real need for steering the country through the transition. This constellation leads more often than not to blockages or deadlocks in the decision-making processes and implementation of public policies. The political agenda, on the other hand, has been dominated by the paramount priorities to achieve peace, re-establish public order and security in the whole national territory and create a new political regime based on democratic governance, the rule of law and general elections, while the issue of corruption was relagated to a second or third level on the public agenda since it was considered to be politically too sensitive to be tackled.

Thus the special circumstances of the transition, like the politicised transition institutions and public administration, the risk of recrudescent violence or continuation of low-intensity conflict despite the nominal, declared peace, the legacy of human and material devastation, and intervening organisations including military forces have had a determining impact on governance programmes and policies of both the national and international actors (see the following sections for more details). In addition, the foreseen transition period of only 2 years was relatively short, considering that, in the context of a fragile compromise, substantial elements for a new democratic regime had to be elaborated, including a new constitution, the nationality bill, the law on the restructuring of the army and the electoral law and system. 

Against this background, it becomes clear, that in post-conflict countries a specific contextual approach to develop good governance and anti-corruption strategies is necessary in order to be mindful of the peculiar factors that may influence the continuation of conflict. In this sense, corruption can be a double-edged sword: on the one hand, corruption may be considered to too sensitive an issue to be tackled in a concerted effort as there is fear that digging up dirt may fuel the conflict: on the other, neglecting to address corruption may undermine the fundamental process of restoring confidence in the legitimacy and trust in the public institutions, and may also fuel conflict (Lebanese Transparency Association, UNDP, TIRI, 2003). 

The following sections analyse the specific approach chosen to deal or not to deal with the corruption problem by both the DRC government and the international community.  

5.2 The government’s approach 

During the second half of the eighties, reforms to control corruption were undertaken with the backing of the Bretton Woods Institutions. As a result the Cour des Comptes, the Inspection Générale des Finances and the Conseil Supérieur du Portefeuille were created. However, these reforms were not supported by a real political will and other initiatives like the Ill-Acquired Goods Committee (Commission des Biens Mal Acquis) established by the Conférence Nationale Souveraine did not bring about any significant change. 

More recently, President Joseph Kabila declared his determination to fight corruption and began some anti-corruption activities, a condition demanded by the World Bank in order to resume its cooperation and lending activities in the DRC after a decade of absence. Thus, a Commission to fight Corruption, Fraud and Money Laundering was created in 2002 and a national anti-corruption strategy was drafted and validated with a variety of national and international stakeholders. However, it soon became clear that none of these initiatives would bear fruits or visible results. The Commission operated only for seven months, then the Ministry of Plan and the Ministry of Finances competed to establish another commission and the anti-corruption strategy remained in the drawer after the Sun City peace agreements 

5.2.1 Recent governmental anti-corruption initiatives 

Anti-corruption initiatives promoted by the government over the past years, both before and during the transition period, have been rather sporadic, remained without significant follow-up and are largely considered to lack real political will
. Also, the current transition government does not have a specific anti-corruption policy or a national anti-corruption strategy. 

In addition, the government does not have a clear strategy or policy to strike a balance between the prevention, control and sanctioning of corruption, and there is wide-spread fear that national actions taken to investigate and sanction corruption are no reflection of a real will but rather used for part-political reasons. This can be attributed to a large extent to the government’s internal contradictions between its discourse-level commitment to fight corruption and the obvious resistance against reform implementation at the operational level. In fact, the 1+4 structure of the government prevents it from action as a unified actor, and official commitments are usually rather those of individuals within the government.  

The existence, mandate and activities of anti-corruption entities like the Commission de l’Étique et Lutte contre la Corruption (CELC) and Observatoire du Code de l’Étique Public (OCEP) are relatively new and the broader dissemination of their work has only been started recently with a series of national and regional workshops. Even the Cour de Comptes has resumed to perform its control functions only in 2001. The different institutions interpret their specific mandates according to their own institutional vision and political interests. While the CELC aims at concentrating on investigation and repression, the OCEP focuses on awareness raising and prevention recognizing that during the transition repression can have a boomerang effect if it ends in political abuse. This is coupled with the absence of a clear division of labour
, on the one hand, and the lack of coordination among the different institutions working on anti-corruption issues
, on the other, and leads to the loss of important synergy effects.

The Observatoire du Code de l’Étique Public was created by the current transition government through a Presidential Decree in April 2003. The OCEP was created as a control organ in the context of the Administrative Reform in the DRC with its main mandate focused to ensure the adequate implementation of the Code of Ethics for public officials (also sanctioned by presidential decree but already in October 2002 before the final peace agreements). The OCEP enjoys administrative and financial autonomy and is attached to the Ministry of Public Function. Thus the OCEP is entrusted with the i) promotion and dissemination the Code of Ethics for public officials, ii) monitoring its adequate implementation, and iii) publish annual reports on the implementation of the Code and its effectiveness (OCEP, 2003). 

Since explicit demands from donor agencies had led to the creation of the Code of Ethics and subsequently the OCEP, there was little local ownership in the beginning. Hence it does not come as a surprise that initially the OCEP had not been operational. This situation changed only in 2005 thanks to the determination and leadership of a new Minister. OCEP’s work on the dissemination and training of the Code is still largely limited due to a severe lack of staffing, financial resources and basic equipment, for example, the results of a recent corruption perception survey are analyzed manually on huge sheets of paper. But, under the leadership of its dedicated director, OCEP has become relatively dynamic. The Code of Ethics also foresees the declaration of assets by public officials for the monitoring of which the OCEP urgently requires technical skills as well as human and financial resources.  


As one of the Citizen Commissions, the Commission de l’Étique et Lutte contre la Corruption was created in 2003 and is anchored in the transitional constitution. According to the constitutional provisions, the CELC is an anti-corruption entity with its own legal personality, independent from other state powers. Its main constitutional mandate is to “promote the practise of moral and republican values” (see Article 155). It enjoys administrative, financial and technical autonomy guaranteed in its organic law which also stipulates its organization, attributions and functioning. Thus, it specifies further the CELC’s main attributions which include the i) promotion of good governance, ii) moralization of the public and business sectors, iii) the establishment of a Congolese value system, iv) strengthening of management capacities, v) the investigate violations of ethical values and corrupt activities, and vi) promotion of transparency in political parties, among others (see Organic Law of the CELC). 

The idea to create an independent anti-corruption commission was based on experiences from other countries but the proper dynamics of the transition and the structure of the transitional institutions as mentioned above condemned the commission from the outset to fail to develop into a meaningful institution that would be beyond party-political interests. The appointed commission members were new to the topic, some with little experience in democratic governance and the public sector, and pursued different political ideas. This constellation made a consensus-based vision for the CELC almost impossible. The particularly weak leadership of the CELC additionally jeopardised the development of a feasible strategy and vision. More details on the effectiveness of the CELC are provided in section 6. 

Last but not least, an anti-corruption law was finally approved by Parliament in March 2005 as an amendment to Articles 148 bis of the Penal Code dating from 1940. This law provides the legal basis for the prosecution of a number of corrupt activities extending the concept of public official also to the justice sector, parliament, state-owned enterprises, etc. While the Code of Ethics and the new anti-corruption law provide a legal basis to promote the fight against corruption, their effective implementation remains to be proven, in particular as the Code of Ethics has been a response to important donor pressure. 

5.2.2 Lack of political will imposes serious limitations 

Anti-corruption initiatives of the transition government in the DRC are characterized by a fundamental paradox: the awareness that something needs to be done against corruption seems to be largely limited to the discourse level, while multi-facetted resistances to reform programmes are not seriously addressed. Thus anti-corruption entities are created but neither adequate staff nor budgets were allocated, and an anti-corruption law is drafted, but upon its approval after more than two years, nobody uses it as the basis for investigations.

In brief, the transitional government is characterized by a significant lack of political will to seriously engage in anti-corruption policies. Interestingly, all interview partners agreed to this statement in one way or another, including government authorities. This lack of real commitment is clearly reflected in the budgets allocated to the OCEP and CELC, for example, as apart from the salaries, the national budget foresees extremely modest operating costs (in the case of the OCEP less than US$ 2000 per month and in the case of the CELC around US$ 2400) making any significant programme work impossible without support from external donor agencies. Further, the national anti-corruption strategy and action plan, which had been prepared and validated with a multiplicity of actors in 2002, remained in the drawer and were not taken up by the transitional government as a basis for further action. 

Finally, the sporadic anti-corruption initiatives have not been based on broader inter-institutional consultation nor on a comprehensive analysis of the form and occurrence of corruption, the main actors involved, their particular motivations. The initiatives have been characterized by a lack of ownership and commitment paired with genuine disinterest. 

Until now, anti-corruption efforts have mainly focused on the creation of institutions, both in terms of organizations and rules & regulation, as well as on awareness raising. But little has been done to work explicitly on the ethical infrastructure of public institutions and the design of positive and negative sanctions. Maybe even more important, the relevance of ethical norms and moral values as well as personal behaviour has been grossly neglected.

5.3 International community’s efforts to control corruption  

For good governance to emerge as a general principle of state organization and procedural relations between the different actors, a series of prior conditions have to be ensured in the country in order to create an enabling environment for good governance to prosper. In the particular context of the DRC, these indispensable pre-conditions were formally agreed upon in the Sun City peace agreements and include such fundamental elements as the consolidation of peace and national reconciliation, reconstruction of social cohesion, strong political will and the rule of law. 

Against this background and with public institutions lying in shambles, most international development partners have elaborated governance programmes targeting their objectives on achieving the before-mentioned minimum conditions. A joint effort to analyse the “Critical Path” to ensure a successful Congolese Transition helped to identify priorities, both for governance projects and other development programmes. It is in this context, that the majority of the development partners considered that corruption was a politically too sensitive issue to be addressed in an explicit way. 

This is why most of the good governance programmes do not have an explicit approach to take the corruption dimension into account, despite the fact that corruption is one of the major risk factors in the DRC putting the success of good governance programmes at stake. Rather corruption has been relegated at the most to a secondary place or even to the outcome level, following the assumption that through public sector reform corruption will be prevented from happening. 

What is more surprising however, is there does not seem to be a common vision among development partners on what should be the key elements of good governance in the Congo. Most programmes put their emphasis on the economic aspect of governance, namely the transparency of government accounts, the effectiveness of public resources management, and the stability of the regulatory environment for private sector activity
. A second priority area of good governance programmes centres on the reform of the public administration, targeting the civil service payment and recruitment systems, while the reform of the justice sector is a third focus area. However, the more political aspects of good governance seem to be limited to the electoral process. Programmes to affect the relations of power, to strengthen non-state political actors, such as the media, civil society or professional organizations, or to open spaces for political participation are rare.  

In addition, the thrust of the work has been placed on systemic and procedural change, disregarding the dire need to promote in parallel and on a complementary basis mentality and behavioural changes. The (re) creation of professional and personal ethical beliefs is vital if the reformed systems and procedures are to be used in the expected way.  

However, it should not be forgotten, that one relevant effort to mobilize donor support in order promote the political aspects of good governance and to begin initiatives on behavioural change had been initiated in 2003. At that time, UNDP developed the “Support to the Transition Institutions” project whose main objective was focused on strengthening the basis for a democratic system in the DRC
. In the framework of the thematic group on capacity building, a donor coordination body co-chaired by the UNDP, the idea to establish a multi-donor support programme for the transitional institutions was presented. Since most of the institutions were entirely new creations encountering similar problems and needs, this programme was supposed to support the parliament and the five civic commissions equally in developing their capacities and in fulfilling their mandate. The UNDP suggested to establish a common donor trust fund with the participation of the international community in order to ensure appropriate and equitable funding, to provide the institutions with planning security and a certain level of independence from state funding, and finally to ensure a common and coordinated donor approach. However, the trust fund never came into being as most other donors did not buy into this project, while the project itself was finally implemented on a cost-sharing basis with financial support of DFID and the Italian cooperation. Three main reasons were identified by the UNDP for this lack of donor support: (a) the focus of efforts and resources of the international community on the electoral process; (b) the prevailing scepticism vis-à-vis the civic institutions to be able to fullfill their mandate in light of their political composition; (c) a general reluctance of donors to get involved in sensitive issues such as anti-corruption or truth commissions. 

The planning and implementation of good governance projects, and more so the scarce explicit anti-corruption initiatives, are lacking a holistic coordination. Although some donors work closely together – such as the IMF and the World Bank, together with the APNURC
 project of UNDP on financial management issues, the UNDP and DFID on supporting the transitional institutions, or the European Union with other bilateral partners on the Justice Reform – coordination problems lead to some duplication of efforts and financing and the loss of synergy effects. Coordination weaknesses between the development partners and the State institutions have also contributed to relatively weak execution rates in some projects. 

As can be grasped from this and prior sections, good governance and in particular anti-corruptions programmes in the DRC are by and large donor driven initiatives. With the notorious absence of domestic political will, the degree of ownership and thus real impact that these programmes can aspire to achieve is necessarily rather little. In this context, maybe the biggest dilemma that the development partners are facing today is the difficulty to effectively use their political leverage in order to bring about real results. Although most donor-financed programmes have many strings attached in terms of compliance commitments of the government, at the hour of truth, donors may find themselves with their hands tied. Actually, the development partners’ main concern is to ensure that the transition process is carried through as smoothly as possible. This implies to avoid risks that would negatively affect this process, which sometimes may entail to “turn a blind eye” to non-compliance with programme objectives
. 
Following the establishment of the transitional government, UNDP and DFID were the first to assume the challenge and develop an explicit anti-corruption programme that has been reflected in their support for the CELC and the local NGO Observatoire Anti-Corruption (OAC). Recently other partners have started to realize that the time is ripe, or maybe overdue, to pressure for more consistent work and concrete results in this area. The most important expression of this new momentum surfaced at the July Brussels conference on upcoming elections in the DRC. Nevertheless, this push for more targeted anti-corruption activities is still limited in scope as it has been mainly motivated by widespread fear that certain pockets of corrupt practices have the potential to put the electoral process at risk
.

As a consequence, the development partners suggested to create a Joint Commission on Good Governance
 which would report to the Comité International d’Accompagnement à la Transition (CIAT)
. It would consist of a political “pressure group” at Ambassador level as well as a technical coordination group charged with overseeing the implementation of certain emergency measures to get corruption under control. However, currently the donor community is still divided regarding the mandate and approach the joint commission should take, a fairly serious division that starts at the UN Security Council level. Thus, in drafting the terms of reference for this commission to be, development partners have been very careful to use a language that would allow reaching a minimum agreement. At the same time, they have been prudent in the formulation in order not to disturb the delicate transition process. Nevertheless, both of these elements may contribute to generating undesired results by watering down the focus of the mandate and thus reduce the potential impact of the Joint Commission. 
6 UNDP’s approach to support an anti-corruption programme

6.1 Project formulation 

Following the Sun City Peace Agreements in the end of 2002, when the international development community prepared their different transition support programmes, UNDP was part of a group of donors committed to supporting the Transition Institutions, including both chambers of Parliament and the five above-mentioned Citizen Commissions. As indicated above and following extensive consultations with other development partners, UNDP formulated in 2003 a comprehensive institutional support programme (2004-05) in favour of these seven institutions. The project’s main objectives were to contribute to a successful peaceful transition towards elections, to establish the basis for a democratic system in the DRC and to promote peace in the region (UNPD, 2005)
. While DFID and the Italian Cooperation decided to participate in the funding of the project, most other donors showed reluctance to get involved for the above mentioned reasons 
In a context where most donor agencies were unwilling to support the CELC, both because its potential effectiveness was questioned due to its political composition and because tackling corruption was considered as a threat to the transition, UNDP together with DFID were the only donor agencies willing to provide funding and technical support to the CELC. Jointly they accepted to assume the responsibility of chefs de file for the CELC, considering this role as a good opportunity to add the anti-corruption dimension to the above mentioned institution-building programme. 

In the framework of the latter, the CELC was to be supported in the development of its organic law and was to receive medium-term technical assistance for the formulation of an action plan. Financial and administrative management procedures as well as a communication strategy would also be developed under this joint programme. 

Against this background, in late 2003 the UNDP Kinshasa office identified the Democratic Governance Thematic Trust Fund (DGTTF) as an opportunity to broaden its commitment to promote explicit anti-corruption initiatives in the country, hoping that the investment of these seed funds (the DGTTF projects encompass only US$ 100.000 for the period of one calendar year) would result in more interest and support by other stakeholders for further anti-corruption projects.

In broad consultations with international and local partners, UNDP selected the final project objectives from three options
. Aiming to prepare the country for the post transition period, the UNDP team decided to develop a project in benefit of the CELC and OAC whose main objective was to engage political authorities and the general population in the fight against corruption. 

Box  2 Brief description of the CELC

As said in section 5.2, the CELC was created in 2003 through the transitional constitution as an anti-corruption entity independent from other state powers (see Article 154-160). Corresponding to the 1+4 structure of the government, the President of the CELC as well as the 8 members of its executive organ, the Bureau, are representing the components that participated in the Inter-Congolese Dialogue. While its President belongs to the “Forces Vives” (Civil Society), each of the four components appoints two of its members to the Bureau. In addition, the General Assembly of the CELC, consisting of 21 members (eight from the Bureau and 13 others also appointed by the components and entities that participated in the Inter-Congolese Dialoque) is the organ responsible for the conception and general orientation of the Commission. The organic law finalised in October 2004 provides the President with the rank of a Minister, while all members of the Bureau and of the General Assembly have the status of the Officiers de la Police Judiciaire (criminal investigation police).

The CELC enjoys de jure (theoretically) administrative, financial and technical autonomy guaranteed in its organic law that also stipulates its organization, attributions and functioning (see Organic Law of the CELC). However, the development of the relevant legal and administrative texts to regulate the organization, activities and procedures of the CELC has taken much longer than expected creating serious problems in making the Commission operational, eg. the organic law was only promulgated in October 2004, more than a year and half after the creation of the Commission. 

In other words and as said in prior sections, the CELC is a typical reflection of the negotiated Government of Unity and reflects in its microcosm the political dynamics of the DRC. The phenomenon of the “cabinetization” mentioned in Chapter 4 also characterizes the CELC. Each member of the Bureau has its own cabinet consisting of around four to five professionals, while the President’s cabinet is by far lager with almost 20 members. On the other side the permanent technical staff is relatively reduced in number, thus creating an important imbalance between politically and technically appointed staff. This composition generates a negative impact on the functionality of the Commission, and blockages or deadlocks in decision-making process are frequent. 

In addition, most of the members are new to this issue and rumours have it that they are not immune to corruption themselves. One particularly severe case in point was the recent internal “rebellion” of most Bureau members against the CELC’s president, as the latter was accused by the bureau of severe mismanagement, nepotism in the employment of staff, embezzlement of funds, among others. 
The project was to achieve on the one hand the review of the national anti-corruption strategy, the submission of an anti-corruption law to Parliament and the promotion of a culture of transparency in the public administration. On the other, it was to raise awareness among the population of three provinces on the forms, costs and risks of corruption. An additional key-objective of the project was to set up, under the leadership of the CELC, a consultative group composed of the main national institutions working in the field of Anti-Corruption (Parliament, Court of Accounts, Office of the Inspector General, etc.). The latter failed since none of the institutions was interested to collaborate with the CELC. 

6.2 Project results and their sustainability

Under the Anti-corruption support project the OAC was charged with the awareness raising component. To this effect it organised in the second half of 2004 a series of workshops in originally three provinces, the Bas-Congo, Katanga and the Kivu, to which a national workshop in Kinshasa was added in order to present results and lessons learned at the provincial level. 

The most important immediate results can be summarized as follows: First, the demand for participation largely exceeded the anticipated number of participants. While the workshops had been conceived for around 30 participants, they were opened up to some 100 participants in order to respond to the enormous interest. Second, the analysis of workshop discussions allowed producing provincial corruption maps. Notable differences in the expression of the phenomenon were identified which seemingly are correlated with the main economic activities
. Third, in all three regions, as a spontaneous reaction from local authorities, broad based follow-up commissions were set up. Fourth, thanks to the promising results of the first three workshops, the OAC was encouraged by the UNDP team to use reallocated funds from less successful project components to organise a final synthesizing workshop in Kinshasa. 

However, the sustainability of these results is far less rosy, mainly because the ignited momentum could not be maintained. First and foremost, the OAC is lacking important organizational and technical capacities as well as a functioning governance structure. Although certain weaknesses in these aspects had been detected in the selection of the NGO for the project, UNDP had hoped that OAC would overcome them on the basis of the project cooperation with UNDP. In this sense, the needed requirements and inputs for organisational strengthening were certainly underestimated. These weaknesses did not impact on the project itself, partly due to the leadership of OAC’s President at the time, partly due to the fact that the UNDP project effectively helped the OAC to keep floating. However, shortly after the project’s termination they surfaced clearly and rapidly when the OAC was plunged into an internal crisis in May 2005. Secondly, although the project had foreseen a plan to attract the interest of other donors to support follow-up activities, three main factors impacted negatively on its success: i) the interest in anti-corruption activities of the donors continued to be limited, ii) the freezing of cooperation with the CELC resulted in the cancelling of a series of donor meetings to advocate for their support, and iii) the OAC itself did not have the vision nor the capacity to seduce donors to provide follow-up support for their activities. As a consequence this project remained an isolated, rather short-term initiative raising modest expectations that were not responded to. Thirdly, despite the fact that the OAC had started to create alliances with other NGOs, seemingly no other organisation has built on the results, which can be interpreted as an expression of the fragile tissue and coherence of NGOs working on anti-corruption issues. 

The CELC assumed the responsibility for two project components: i) to formulate a reviewed anti-corruption strategy, which would include a prior assessment of the anti-corruption situation in the DRC, and, ii) the creation of an anti-corruption consultative group – including members of parliament, the Cour de Comptes, IGF, civil society – in order to improve and/or establish coordination among those key stakeholders expecting that these would develop regular recommendations on improving the transparency of public finances.

With regard to the project implementation, the CELC largely confirmed the doubts of those who had questioned its functionality from the outset (see section 5.2 for background details on the CELC). The Commission has been suffering from politically motivated deadlocks in the definition of their legal framework and operational tools, which was further aggravated by a serious lack of managerial and technical capacities. Thus, the political composition of the Commission, the excessive cabinetization of its staff and the lack of leadership at the top of the CELC have seriously hampered the effectiveness of the CELC altogether. The reflection of this paralysis is demonstrated in the UNDP project as none of the foreseen results was achieved in its original form. Constant adjustments to the originally planned activities were suggested by the UNDP team in search of solutions for anticipated but underestimated challenges. Thus the review of the national anti-corruption strategy turned out to overstretch the CELC’s capacities and instead a national workshop with officials from public enterprises as target audience was agreed. 

However, the most severe problems between the CELC on one side, and UNDP and DFID on the other, unravelled over profound divisions and conflicts within the CELC that made a fertile cooperation impossible. The members of the CELC’s executive organ, the Bureau, had been incapable of developing a unified vision and approach regarding the implementation of its mandate nor could they reach internal agreement on its own plans and priorities
. This deadlock was further aggravated by irreconcilable discrepancies on the anti-corruption approach the CELC wanted to pursue. While the Commission wanted to target its activities on the investigation and repression of high-level corruption, the development partners feared that this approach would be quickly abused for political reasons and put the fragile peace at risk. In this context, UNDP and DFID had undertaken important efforts, such as team building, strategic planning, and organizational restructuring, to help resolve the conflicts of the members of the CELC’s Bureau, but failed. 

Finally the combination of these factors, the internal conflicts of the CELC, the lack of a clear willingness to continue the cooperation on the part of the CELC and the impotence of the chefs de file to broker any shared solution, led UNDP and DFID to suspend their activities of technical and financial assistance at all levels for six months starting in October 2004. 

By then, large parts of the DGTTF funds foreseen for the CELC had not been spent yet. Given that these project funds expire in December of each year, the remaining budget was reallocated mainly to expand OAC activities as mentioned above. 

6.3 Main lessons from the UNDP programme

Despite comprehensive participatory project planning, the time necessary to create new institutions and the lack of expertise in the beneficiary institutions had been underestimated. Also, a more profound initial analysis of the supported organisations’ strengths and weaknesses might have revealed the need for a day to day follow-up of activities by UNDP. In fact, the strategic vision developed for the CELC jointly with UNDP and DFID could not be implemented due to the lack of leadership and political conflicts within the CELC. While UNDP and DFID tried to readjust and provide strategic expertise in the second half of the project, conflicts of interest between the members of bureau of the CELC prevented efficient collaboration with the experts.

The awareness raising activities have not only created a certain spontaneous interest for follow up but have also shown that there is demand for this kind of civil society activities. On the other hand, an internal management crisis and the lack of organisational strength did not allow the OAC to exploit the relatively promising results for further projects. In this sense, the needed requirements and inputs for organisational strengthening were certainly underestimated.

The lack of leadership in the CELC, the organizational micro cosmos of the transition structure, and internal conflicts between the members of the Bureau, aggravated by the ensuing freeze of cooperation by UNDP and DFID, had a detrimental effect on the pursued coordination of national anti-corruption actors and their respective projects. Hence the expected synergies between the CELC, the Cour de Comptes, the different Parliamentary commissions, the OECP and others were not achieved. Albeit problem mitigation strategies had been conceived and applied, none of them considered turning to a different institution for the much-needed coordination of anti-corruption initiatives in the country.  

In line with its underlying values to promote local ownership and being aware of the challenges of supporting the CELC from the outset, UNDP chose not to impose any approach or activity on CELC. Rather it developed a series of measures to address these challenges in a cooperative way. However, UNDP probably still underestimated the mentioned obstacles, in particular the internal blockages due to the composition of the Bureau’s members. 

Flexibility in the budget execution had a beneficial effect on the overall project outcome, as the reallocation of non-used funds for the CELC component to OAC’s activities allowed to organise the final synthesizing Kinshasa workshop. 

At the end of 2004, the UNDP anti-corruption initiative remained a rather isolated project
, which turned out to be little known among the donor community limiting the possibilities to gather support and interest for follow-up activities. 

Finally, taking into account the lessons of Transition Institution Support Programme and the Anti-Corruption Programme, UNDP is currently preparing a new three-year project on Good Governance in which the tackling of corruption will have a prominent place: on the one hand it will be a transversal axis thus being integrated into other thematic areas like the strengthening of Parliament, the Justice sector, etc. On the other, due to its importance corruption prevention will be handled as a thematic area itself. 

6.4 Specific recommendations for the immediate follow-up of this program 

Regarding the OAC:


Considering that this UNDP supported anti-corruption project has sown some seeds in terms of OAC’s capacities to raise consciousness about corruption in the population, given that the UNDP mission team has provided first elements of organizational strengthening and taking into account that with comparatively little effort these seeds can develop further, UNDP should identify some additional small funds to organise two or three more capacity building workshops focussing on the following issues:  

· Finalisation of the strategic planning: An external facilitator, who will work beforehand with the OAC team to determine objectives and who is familiar with log-frame planning and capable to keep this approach simple and basic, should be engaged 

· Fundraising: An external moderator with extensive experience in NGO fundraising for African NGOs (in particular francophone Africa) should be used. 

· Development of the internal structure, decision making processes, flow of communication, code of conduct, membership criteria, etc. ( in any event attention should be paid to help organizing the organisational structure in view of what they want to achieve, and not vice versa. 

· For further domains of substancial support, refer to the recommendations in Chapter 8.

Regarding the CELC:

In deciding upon the follow-up of support to the CELC several aspects have to be considered and potential political effects of one decision or another have to be carefully pondered. On the one hand, there is the general assessment of the CELC’s functionality and effectiveness which may lead to one particular set of suggestions, and on the other, there are politico-strategic considerations which may result in a different set of suggestions. In the following, both of these dimensions are briefly summarised and the ensuing suggestions laid out. However, this case study focussed on the anti-corruption project of UNDP and did not evaluate in more detail the results the Transition Institutions Support Programme of UNDP and DFID generated within the CELC. Thus, the following suggestions need to be reviewed and discussed carefully by development partners, as they cannot be more than additional inputs to their broader analysis of whether or not to continue the support to the CELC, and if yes in which form. 

Functionality and effectiveness of the CELC: The CELC remains largely dominated by the effects of its politisation, the lack of internal leadership and the inexistence of a clear and commonly shared approach for its actions. In this context, the Commisssion has not been able to develop a particular leadership in promoting the fight against corrupiton nor does it seem to generate significant results that would be attractive to pull other actors on board in order to create synergies and more strength dearly required if corruption is to be tackled. Furthermore, some members of the CELC are questioned in terms or their accountability, transparency and integrity themselves. In addition, the existence of the CELC is limited to the transition period, as the new draft Constitution does not consider its continuation (however, Parliament could create a new anti-corruption commission through an organic law, if it deemed this appropriated). 

( Against this background, it seems most advisable to bring current commitments of financial and technical support to an end and not to continue with further investments into the support to the CELC. 

Politico-strategic dimension: The CELC is the result of the Sun City agreements and thus reflects the will of the negotiating parties of the time, an aspect that UNDP and DFID respected from the beginning despite the doubts they shared with other donors regarding the CELC’s potential effectiveness. UNDP and DFID consider the fight against corruption as an ever-increasing issue that needs to be included into the public national agenda as well as into their good governance programmes and want to continue their investment into corruption prevention and control with the next elected government. Furthermore, neither UNDP nor DFID pursue an approach to impose their interests nor do they want to be considered that way.  

( In this context, it maybe politically and strategically wise to continue to provide support to the CELC for some specific activities instead of withdrawing all cooperation. This possibly low profile support in the form of financial and technical assistance should mainly build on existing experience and include the necessary cooperation with other institutions as indicated below: 

· Support for awareness raising capacities in particular in partnership with the OCEP to disseminate the Code of Ethics for public officials.

· Support for provincial seminars to develop regional corruption risk-maps in partnership with OAC and building on the four workshops already held in Katanga, Kivu, Bas-Congo and Kinshasa.

Finally, UNDP and DFID may want to consider to go ahead with a feasibility study on which kind of anti-corruption institution/office/commission with which kind of mandate, composition, resources, etc. would make most sense in the governance and anti-corruption landscape of the DRC in order to provide the resulting suggestions to the incoming government and Parliament. 

7 General lessons to be considered in new anti-corruption initiatives 

The analysis of anti-corruption approaches taken by national actors and the development partners, including UNDP, allowed to identify the following general lessons to be taken into account when preparing new anti-corruption initiatives, both during the remainder of the transition process and the post-election stage. The international experience of post-conflict countries, such as South Africa, Cambodia, Chile, Argentina among others, has shown that, more often than not, the transition does not end with democratic elections or the sanctioning of a new democratic Constitution. The real political and social transition may take many years and requires the consolidation of democratic and governance institutions if the country’s governance is to be ensured. Hence, the democratically elected new government will still have to deal with many current constraints resulting from the proper elements of transition, albeit some of them may appear in a different form
.

7.1 Lack of real political will is key problem 

The lack of a real political will of the DRC public authorities to seriously work against corruption lies at the root of many of the other problems encountered. Without the government and certain anti-corruption “champions” taking the lead in translating the initial Presidential verbal commitment into concrete actions, the Gordian Not is not being cut. 

In a context of insufficient political will and hence little local ownership of anti-corruption policies, development partners are confronted with the dilemma to either accept the resulting shortcomings or failure of their projects or to look for ways to impose their approach. The recent shift of development partners’ priorities provides certainly a better enabling environment for further anti-corruption projects, including the possibility to use their political leverage in a concerted effort, for example, through a Joint Commission. 

7.2 Constraints imposed by transition need to be addressed 

The specific negotiated character of transition institutions implies serious challenges for both good governance and explicit anti-corruption initiatives. As political competition is not limited to Parliament but rather exercised in the day-to-day routine work of the public administration, the smooth design and implementation of the institutions’ activities can be very slow or even paralysed. 

In a post-conflict period of political transition where the stabilization of peace, the reunification of the country, the disarmament and reinsertion of combatants and the preparation of democratic elections are the centre-pieces of the national public agenda, the international partners’ main objective is to help strengthen weak or non-functional institutions. The fight against corruption maybe relegated to a secondary level and tends to be seen as politically too sensitive an issue. However, neglecting an explicit approach to address the pervasive impact of the corruption variable on the effectiveness of good governance projects can put at risk their very success, as stable organizations can only be achieved if corruption is controlled. 

As investigation and prosecution may be easily abused for political purposes by a largely dysfunctional public administration and justice system without clear and transparent rules, anti-corruption approaches tend to be focused on awareness raising and prevention. The legitimate popular demand for effective sanctions, though, remains to be resolved. 

In this context, the international community’s avoidance to tackle corruption explicitly for fear to jeopardize the peace process has been an obstacle for the development partners to agree on a joint position and use political leverage. Nevertheless such a common position is indispensable to exert strong pressure on the government requesting it to comply with its anti-corruption commitments.

7.3 Shared vision and coordination is needed to create synergies 

The inexistence of a shared vision and the lack of coordination between the different actors limit or even hamper the effectiveness and sustainability of anti-corruption initiatives. To start with, there is no comprehensive diagnostic on forms, expressions and dynamics of corruption in the DRC identifying which sectors, regions and types of State action are most affected by corruption, both in terms of money volume involved and number of incidents. 

Secondly, the national anti-corruption strategy and action plan of 2002 have not been reviewed nor validated by the transition government and are not used as a common platform. In defining or targeting anti-corruption activities, national stakeholders often pursue partisan interests, which are not necessarily embedded in broader public policies based on consensus. 

Thirdly, development partners tend to include their anti-corruption initiatives in good governance projects without a common understanding on the different dimensions defining good governance nor a systematic coordination to ensure a holistic approach to address priority corruption problems. 

A coordinated approach among partners is required to develop a comprehensive diagnostic of the corruption phenomenon, to determine a broad and shared vision on the anti-corruption needs, to define priority interventions and monitor their implementation 

7.4 Organisations fighting corruption in the DRC require intensive initial support 

Organisations dedicated to fighting corruption in the DRC, both public and private, are relatively new with little exposure to experiences from other countries nor easy access to appropriate methodologies or tools to prevent and control corruption. These shortcomings limit fledgling efforts undertaken by organizations like the OCEP, Parliamentary commissions, OAC and the CELC among others. Initial technical and financial support is key to help consolidate these efforts in long-lasting impact generating initiatives. 

Civil society organizations are slowly emerging as potential partners for anti-corruption efforts in the DRC, but further support needs to be targeted towards the creation of a broad network of such institutions ideally covering the whole territory. Although NGOs tend to rely on a considerable amount of voluntary work, they need to be allowed to allocate a share of the project funds to the compensation of those who carry out the more routine and time-consuming project execution activities as well as those who take care of logistical work. 

7.5 Public demand for anti-corruption efforts is still weak 

Public demand for anti-corruption efforts is still too weak if not inexistent. The population at large, an actor that could bring pressure to bear to put the issue on the public agenda, is largely unorganised and with few existing structures that have the capacities and means to promote the fight against corruption. 

Mistrust in public institutions, in particular at the service level, is deeply rooted and citizens feel rather detached from the State without any power to influence its course of action. This maybe aggravated by a certain tolerance of corruption, in particular at the lower administrative levels, as many would behave in a similar way. As a consequence little action is taken to control public sector performance.

7.6 Cycle of mutually reinforcing grand and petty corruption needs to be cut

Designing anti-corruption strategies requires a profound understanding of how the different types of corruption (grand and petty corruption as well as state capture) as well as the complex web of links between them operate. By way of illustration one could say that grand corruption, as a less frequent occurrence involving high amounts of money, requires above all a functional system of investigation and sanctions, while daily practised petty corruption needs to be tackled mainly through preventive and control measures, such as more transparent and accountable management systems and procedures. 

The good governance projects of different development partners tend to focus on an institutional systems approach, promoting financial and administrative good governance. While this is a necessary condition, it is not sufficient as the political dimension of good governance is underestimated. Probably worse, the need to work on mentality change to make the renewed systems work seems to be largely underestimated. 

In addition and as said above, virtually everybody in the DRC is somehow involved. This state of affairs constitutes one of the major challenges in the search for feasible and realistic entry points to start fighting this phenomenon, both by overhauling the national integrity system in terms of its institutions and procedures, and by reviewing the societal value system in view of introducing a mentality change based on the vision of the public interest.  

8 Recommendations 

From the above analysis it becomes clear that addressing corruption, which risks to pose a real threat not only to the peace process but also to the success of ongoing good governance programmes, requires a complete overhaul and reorientation of the current indirect approach. Also, stronger emphasis needs to be put on joint strategies, between national and international partners, that have not been explored sufficiently in the past: 

· The creation of a common vision on the key dimensions of governance, including not only financial and administrative aspects but also its political dimension. Also the corruption variable needs to be explicitly integrated in good governance projects, in particular in those areas where corruption risks undermining the peace and election preparation process. 

· The effective coordination of anti-corruption programmes and activities in view of ensuring that the different priority areas are tackled in a concerted effort, fully exploiting potential synergies.  

· The elaboration of a comprehensive diagnostic on the forms and dynamics of the corruption phenomenon in the different provinces as well as an analysis of the sectors most affected is urgently needed.  

· The development of a several phase strategy, which would include at least i) immediate actions for the rest of the transition phase, and ii) a medium term plan to be validated and worked upon with the new government.

The following recommendations for UNDP’s potential involvement in anti-corruption activities have been elaborated by making an attempt to match the comparative advantages of UNDP and its institutional interests with the detected opportunities and needs to promote anti-corruption programmes in the DRC. These recommendations are meant to be a preliminary set of suggestions, which will require a more detailed development. This more ample and profound review goes much beyond the scope of this case study but is strongly recomended. It should take particularly into account UNDP’s institutional commitment, as reflected in the next Good Governance Project, which is as yet to be finalized, and the allocation of financial resources to the anti-corruption domain. Also, some of the recommendations require additional reflection and analysis, such as the development of an “Islands of Integrity” approach at the local level, but also the viability and key elements activities suggested in the area of general coordination. 

8.1 Vision for UNDP’s position in the prevention and control of corruption

Against this rather complex but “opportunity-rich” context, UNDP should strengthen its unique position in the donor community to promote the prevention and control of corruption as one of the increasingly dangerous risk factors to democratic governance in the DRC. Why unique? For three main reasons: 

· UNDP coordinates the organisations belonging to the UN system and enjoys the recognition of a team player in the international community. Acknowledging that series efforts to contain corruption cannot be pursued through unilateral approaches, UNDP would always work in close coordination with other development partner(s) 
. 

· UNDP and DFID shared the responsibility of chefs de files for the CELC. This positive and fruitful experience should be intensified and broadened to pull other interested partners on board.

· UNDP has developed a broad-based vision on democratic good governance, including its economic, political and social aspects, which can contribute to reconcile other more partial approaches on good governance that focus on economic and administrative corruption with those that address the political and social dimensions. 

The general objective of UNDP’s anti-corruption programme could read like follows: Strengthen good governance
, and thus sustainable development, in the Democratic Republic of Congo through the implementation of policies, mechanisms and instruments to prevent and control corruption. 


In developing a more detailed programme approach, UNDP should pay particular attention to the need to generate quick wins which would demonstrate that anti-corruption measures can bring about change, even if modest, and to identify potential champions who would be capable to act as locomotives in pushing open windows or doors of opportunities. These rather short-term effects need to be clearly separated from more medium term results in order to avoid unrealistic expectations. An effective communication and media strategy needs to be developed in order to publish quick wins and champions widely and to gain broad adherence for this new anti-corruption strategy. 

8.2 UNDP’s anti-corruption approach during the transition phase  

This first phase of roughly one year until mid-2006 will centre its approach on preparing the terrain for a more comprehensive national anti-corruption strategy expected to be initiated by the newly elected government next year. As can be seen from Chapter 4, the need for anti-corruption programmes is vast and a holistic and well-coordinated national anti-corruption strategy is urgently needed. However, considering the constraints of the ongoing transition period, as developed in Chapters 5 to 7, the programme recommendations for this period are targeted on activities that will mainly prepare the required basis for further concerted and sound action in the post-electoral period, both in terms of what needs to be done (shared vision) and how this should be promoted and implemented (coordination). 

This does not mean to sit back and wait, but rather to focus on those crucial areas that are under the control of UNDP under current circumstances. In concrete terms, this implies that efforts will be focused on the coordination of development partners, including the increase of their political leverage and the generation of more specific knowledge on corruption in the DRC, the support for actors external to government, like civil society and the Cour des Comptes, awareness raising and the testing of pilot projects at the local level. 

8.2.1 Promotion of general coordination 

UNDP – possibly together with DFID – should promote the general coordination of anti-corruption work between the national actors and the development partners in the DRC in order to improve coherence and synergies between the different interventions. Activities suggested for the transition phase are conceived as to prepare the ground for and feed into an expected national anti-corruption strategy of the new government. Given that the overall coordination of anti-corruption activities deserves utmost attention, UNDP will devote 35% of one of its Good Governance unit staff members to this working area. 

· UNDP promotes the establishment of a permanent coordination mechanism between the government, other state institutions and the international community. In this context, the suggested Joint Commission is a necessary starting point for the remaining transition phase during which more political leverage needs to be exerted on State institutions to take anti-corruption work, in particular in key problem areas, seriously. Attention will be paid not to proliferate commissions, and small executive working groups will be created.

· UNDP assumes a role as focal point to develop a clearing house of ongoing initiatives in good governance projects, systematizing initiatives whose objectives are the prevention and control of corruption 

· UNDP integrates existing research, assessments and studies on corruption, as a first step for the preparation of a comprehensive analysis of where the phenomenon occurs and how it operates.

· UNDP coordinates the comprehensive review and modernisation of the existing legal framework in accordance with international commitments, paying particular attention to the Anti-corruption conventions of the United Nations (UNCAC) and the African Union. 

· UNDP promotes the harmonisation of per diems and salary supplements among development partners.

· UNDP advocates the explicit inclusion of the anti-corruption dimension in governance programmes of other development partners.

· UNDP lobbies development partners to exert political pressure on neighbouring countries to strengthen their natural resource exploitation, including border control and control of exports and imports. 

· UNDP promotes advocacy towards governments from the international community to control business practices of their companies abroad – special focus on respect of OECD convention and other international legal instruments. 

8.2.2 Strengthening of civil society 

One of UNDP’s target interventions should be the strengthening of civil society organizations, both working at the national and the provincial levels, in order to help fill a gap in the spectrum of effective socio-political actors committed to curb corruption from outside of the State institutions. 

· UNDP provides substantive capacity building for NGOs that have begun to promote the fight against corruption, such as study tours to other countries, invitation of anti-corruption experts from other countries, in particular those in Africa and post-conflict countries. 

· UNDP provides organizational capacity building for NGOs, including strategic planning, establishment of decision-making structures, project formulation, fundraising, and networking
.  

· UNDP works with other donors in order to establish a programme that allows to grant institutional support to at least 2 NGOs on a competitive basis (minimal institutional support for at least 2 years)
.

· UNDP, acknowledging the various difficulties of fledgling civil society in the anti-corruption domain in the DRC, will have a part-time civil society coordinator / advisor to follow up on this project component. 

8.2.3 Promotion of “Islands of integrity” at local public service level 

Improving public service delivery and transparency in the transfer and use of public resources are important development and good governance objectives, both of UNDP and other development partners. In particular lower level administrative corruption hinders the effectiveness of these programmes. In order to help break the above-mentioned conspiracy of silence between those involved, UNDP should develop “islands of integrity” in a selected number of pilot municipalities (4-6). 

Figure  4 “Island of Integrity” approach 
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In this context, the concept of “islands of integrity” is based on the recognition that the State must be brought closer to the people and at their service. The objective of this approach is not only to control corruption but also to show the community, public officials and citizens alike, that under certain conditions they can break the vicious circle of corruption. 

The island of integrity model will focus on making public services accessible, accountable and affordable to all citizens. A combination of essential public services, such as health, education, justice, will be selected as priority area for interventions. These are the services that most affect daily lives of the population, thus a parallel “cleaning up” of their delivery is expected to produce important synergies.

UNDP will need to achieve the buying into this pilot project by other development partners in order to pool interventions, and target them on the selected municipalities: measures to top up public officials’ salaries will be combined with making the transfer of national funds to the locality transparent. User fees will be published in a detailed manner, citizens will be taught what their rights and obligations are, public officials will commit to the code of ethics for public officials and further elaborate a public commitment for ethical behaviour in presence of civil society, their direct clients as well as superiors; civil society committees will be established to participate and monitor the delivery of services. 

Indispensable preconditions for this pilot project, which could turn the target municipalities in a kind of “anti-corruption champion”, include the compliance of the municipalities with a series of conditions, such as the leadership and clear commitment of the local authorities (mayor, village chief, etc.), effective coordination and targeting of donor interventions, determined support for civil society initiatives, among others. 

The detailed development of this pilot project requires a more detailed project preparation, including the analysis of criteria with which to select the pilot municipalities, of the different development partners focus areas in order to approach those who would complete the needed group, among others. Given that the remaining transition period is supposed to be rather short (between six months and a year) and considering that the Island of Integrity pilot projects are relatively complex, it maybe necessary to use the transition period in order to prepare the ground while the actual implementation may be relegated to the medium-term phase. The final decision on this has to be taken on the basis of the above mentioned detailed project plan still to be developed. 

8.2.4 Awareness raising and promotion of behavioural change 

UNDP should stimulate and support awareness raising activities that are necessarily accompanied with tools to initiate behavioural and mentality changes. These activities will be carried out in parallel with a particular focus on monitoring behavioural change, as otherwise the risk is too big that once again verbal commitment or public declarations are not translated into action.

Figure  5 Creation of no-conflict norms & values 
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· UNDP will support OCEP / CELC in the dissemination of anti-corruption legislation (Code of Conduct, anti-corruption law, etc). Workshops within the different target institutions will be facilitated in view of achieving that the public officials will internalise the Code of Ethics. These workshops could be organised with the participation of community or civil society organisations – depending on each particular context – in order to have social witnesses to monitor later the commitment of the public officials to respect ethical norms and regulations. One of the main objectives of these activities is to increase the much needed overlap between legal norms and the de facto reality – working with both the public officials and the community. 

· UNDP will support the OAC, CELC and possibly the OCEP to carry out anti-corruption workshops, similar to those already held in Katanga, Kivu, Bas-Congo and Kinshasa, in the remaining provinces of the country (see 6.4). One of the expected results would be to count with a complete set of provincial corruption risk maps that will feed into the development of a national anti-corruption strategy to be developed in the next phase. 

· UNDP will promote the organisation of awareness raising “shock” campaigns, based on the provincial corruption mappings produced by OAC and in coordination with the “Islands of Integrity” component as well as with sectoral social policies. Audio-visual metaphors relating to everybody’s daily life will be used to shake-up people’s awareness and contribute to strengthen public demand for anti-corruption policies (eg. Corruption is like AIDS: it kills the people). 

· UNDP will also support educational initiatives aimed at influencing ethical behaviour in schools and universities. This project component can include support for initiatives like the “Tôges Noires” raising awareness about corruption in law schools through the performance of theatre plays. It should also explore the possibility to start work in the education sector through role-plays, theatre, competitions on “copying and cheating, etc. 

8.2.5 Capacity building programme for anti-corruption entities 

Given that the need of capacity building was mentioned by all interviewed entities, UNDP should establish a capacity building programme for those who work on anti-corruption. This aspect could either be an independent sub-package of the project or it could be integrated into the other components for specific institutional support (eg. towards the OCEP, civil society, CELC, etc).

· UNDP organizes and finances study tours to other countries, those with similar characteristics will be preferred

· UNDP invites anti-corruption experts who can provide knowledge not only on conceptual approaches to prevent and control corruption, but also on practical experience. These experts should have worked ideally in the kind of institutional environment for which s/he will be called in as expert 

· UNDP establishes a specific capacity building programme for external control entities, such as the Cour des Comptes, Parliamentary Commissions, etc. 

· UNDP sends mixed delegations, public, private and civil society sector, to the most relevant international anti-corruption events (IACC, Global Forum, etc.)

8.3 Medium-term phase: first years of the incoming government 

This second phase for UNDP’s anti-corruption efforts is expected to be focused on the development of a fully-fledged and widely supported national anti-corruption strategy with a clear and effective coordination mechanism. One crucial element for this phase will be to break the “taboo” to tackle corruption explicitly and include this dimension as one among other variables into public sector reform programmes. Although technically the transition period (1+4 setting) will be finished, the broader societal and political transition may take longer to come to an end. That is why this phase will also be characterized by the particular challenge to strike a balance between prevention and control mechanisms on the one hand, and to promote effective sanctions on the other. If political stability was still badly at risk through investigations of corruption in the past, a possible – at least temporary – solution could be to consider a kind of “amnesty” for all those alleged corrupt acts that occurred before a determined date
. In addition, it is necessary to consider how to increasingly take on the issue and prepare the necessary conditions for reforms within the context of the new government and post-transition institutions.  
UNDP’s involvement in the fight against corruption during the medium-term phase will be largely based on an expansion and intensification of activities initiated during the transition phase. However, considering that political developments and dynamics are rather unpredictable in the present-day DRC, the recommendations are presented in a more general form. Also, the more concrete development of this approach would require more detailed information, and, to be realistic, more time. 

8.3.1 General coordination of international community and national partners 

The following activities will be promoted or carried out by UNDP while those from the transition phase will be continued. 

· UNDP promotes the development of a comprehensive national anti-corruption strategy. This process should include the new government, all international partners, civil society and the private sector in order to create a shared national vision and define priority areas for the prevention, control and sanctioning of corruption. 

· UNDP identifies particular opportunities for it to take the leadership and/or complement the approaches of other donors, in particular in those dimensions of good governance that are neglected by others, eg. the political and/or social dimensions of good governance.

· UNDP promotes and supports mixed trials for flagrant corruption cases in order to achieve symbolically important sanctions which will help break the circle of impunity and everybody gets away with “murder”.

8.3.2 Strengthen civil society’s monitoring function  

The following activities will be promoted or carried out by UNDP while those from the transition phase will be continued. 

· UNDP supports and strengthens civil society in their function of external monitors of public action, eg. through programme support to monitor budget transparency, public contracting, or the development of public assets, to give but a few examples. 

· UNDP promotes the creation of a veritable anti-corruption observatory rooted in civil society. This observatory’s main tasks would be to elaborate corruption perception indices, to evaluate public institution’s progress in transparency and accountability, to monitor anti-corruption law enforcement in particular in relation with the international anti-corruption conventions, among others  

· UNDP promotes pilot projects for participatory budget formulation, execution and monitoring.

8.3.3 Expand “Islands of Integrity” 

Taking into account that neither structural and systemic reform nor behavioural change can be brought about over night, UNDP continues with the “Islands of Integrity” pilot projects for at least two or three years. Depending on the preliminary results, a possible expansion to some more communities or maybe even a higher-level administrative space (District?) should be explored. 

8.3.4 Develop a programme with the private sector 

UNDP will develop an anti-corruption programme oriented at the private sector. This programme will have at least three components: 

· UNDP joins the Extractive Industry Transparency Initiative and identifies areas where it can contribute added value, specific capacities and/or instruments. 

· UNDP develops a corporate ethics programme, in particular for large and/or international companies, taking into account instruments such as the OECD anti-bribery convention and the Global Pact commitments. This programme can possibly be co-organised with an NGO or private sector association. In coordination with DFID and the Belgium Cooperation, among others, a special focus will be put on the promotion of corporate responsibility in the extractive industry.

· UNDP elaborates an anti-corruption programme geared at small and medium-sized enterprises. In this endeavour, specific importance will be given to create strategies which will allow these economic actors to overcome its frequent victim-position. 

8.3.5 Strengthening of external control organs 

In a context, where the State in the DRC will be re-founded, UNDP will support and strengthen the consolidation of external control organs, such as the Cour des Comptes and Parliament in general, as well as Parliamentary Commissions charged with the control of the Executive in particular. The thrust of this programme component will be on capacity building and the provision of essential material inputs. 

Annex I -- List of people and institutions interviewed

	Institution 
	Name 
	Telephone 
	Email 

	International donors

	UNDP
	M. Babacar (Res. Rep) 
	
	babacarM.cisse@undp.org 

	UNDP
	Roberto Valent 
	
	

	UNDP
	Daniel Mukoko (Economist) 
	081-810 3774
	Daniel.mukoko@undp.org 

	UNDP
	Daniel Stroux (Parliament & Elections – AIT)
	081-0574 747
	Daniel.stroux@undp.org 

	UNDP
	Jörg Kühnel (Good Governance Unit)
	
	Jorg.kuhnel@undp.org 

	UNDP
	André Mazyambo (National Expert – AIT)
	99 39 102
	amazyambo@undp.org 

	UNDP
	Niane Souleymane (APNUR)
	9828 5362
	niane.souleymane@undp.org 

	European Union 
	Vincent Ringenberg (Economics and Human Rights) 
	081-3300125/126
	Vincent.ringenberg@cec.eu.int 

	MONUC
	Albrecht Conze (Deputy Director – Political Affairs)
	081-890 7636
	conze@un.org 

	MONUC
	Amadou Amani (Rule of law advisor)
	081-0853 239
	amania@un.org 

	MONUC
	Hannah Taylor (Special Assistant to DSRSG)
	081-890 7902
	Taylorh@un.org 

	MONUC
	Laure Gnassau (Economic Affairs Officer) 
	081-9600 059
	gnassou@un.org 

	IMF
	Arend Kouwenaar (Senior Res. Rep.) 
	081-700 6183/4/5
	akouwenaar@imf.org 

	World Bank
	Souleymane Sow (Principal Operations) 
	081-700 5215
	ssow@worldbank.org 

	World Bank (IFC) – EITI – 
	Craig Andrews (Principal Mining Specialist) 
	++1-202-473 4275
	candrews@worldbank.org 

	DFID
	Sarah Hearn (Governance Advisor) 
	081-0782 070
	s-hearn@dfid.gov.uk 

	DFID
	Omar Bargawi (Econimist) 
	081-0585 200
	Omar-bargawi@dfid.gov.uk 

	DFID
	Jonathan Hargreaves
	
	

	Belgium Cooperation 
	Patrick de Bouck (Development Advisor) 
	89 24 233/ 8927 574
	Patrick.debouck@diplobel.org 

	South Africa – Department of Public Service 
	Trevor Holdsworth 
	++27-12-314 7040
	trevorh@dpsa.gov.za

	Konrad Adenauer Foundation 
	Ingo Baoreck (Res. Rep.) 
	081-880 1787
	kas@jobantech.cd

	Konrad Adenauer Foundation 
	Prof. Mantuba Mabiala 
	081-880 1787

098-612 335
	mabialamantuba@hotmail.com 

	GTZ 
	Mme Nour 
	9833 4943
	

	French Cooperation 
	Denis Bertelo 
	081-700 0067
	

	DRC public sector

	CELC (Ethics and Anti-Corruption Commission)
	Rubak Tshijik Sylvain (Deputy Director of the Cabinet) 
	98 847 380 
	

	CELC 
	Loukia Akiti 
	891 3257
	

	Comptrollor’s Office – Cour de Comptes 
	Prof. Mabi Mulumba (President) 
	081-777 7902
	Evamabi1@yahoo.com 

	President of Parliamentary Commission on Finance and Economics 
	Prof. Grégoire Bakandeja wa Mpungu 
	081-509 3816
	Gbakandeja2002@yahoo.fr 

	Parliamentary Special Commission on confiscated Goods 
	Marcel Kapambwe
	
	

	OCEP (Observatory on Code of Conduct for Public Officials)
	Augustin Mwenda 
	992 2037
	

	Ministry of Justice 
	Maître Cris Motumbe (Legal Advisor) 
	081-509 5856
	crismotumbe@yahoo.fr 

	CTR (Technical Commission for Reform Follow-up)
	Dieudonné Essimbo Numayeme Manu (Coordinator)
	081-504 7240
	dieumanu@hotmail.com 

	CTR 
	Godefrold Misenga Milabyo (Assistant) 
	99 450 90
	godemisenga@yahoo.fr 

	IGF (General Financial Inspection) 
	Victor Batubenga Mbanyi
	081-810 3563/ 98467 100
	bavic@hotmail.com 

	Ministry of Environment 
	Luc Atundu L. Mayamba (Environmental impact evaluation unit)  
	99 11 143
	Lucatundu@yahoo.fr 

	Civil Society

	OAC (Anti-Corruption Observatory) 
	Adelbert Ndumandele (Executive Director) 
	880 3882
	Ndumandele@yahoo.fr 

	Center for Women Development 
	Dominique Munongo Inamizi
	992 9087 / 081-519 2559
	cdforg@yahoo.com 

	OAC – Ex President 
	Gaston Tona 
	9811 0172
	tonalutgas@yahoo.com 

	OAC 
	Maître Molisho 
	081-504 3734
	emolisho@yahoo.fr 

	FECO – Femmes Entrepreneurs de la COPEMECO
	Joséphine Charlotte Isalu
	98183043
	isaluisangi@yahoo.fr 

	Global Witness 
	Emily Bild 
	++44-20-7561 6381
	ebild@globalwitness.org

	Global Witness 
	Carina Tertsakian 
	++44-20-7561 6372
	ctertsakian@globalwitness.org
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� Karen Hussmann is an independent consultant and was contracted by UNDP Bureau for Development Policy/Democratic Governance Group (BDP/DGG) to develop this case study on anti-corruption in DRC.  She is the lead author for this case study.  Interviews were conducted in Kinshasa, DRC from 31 July to 14 August 2005 as part of the formulation of this study.


� Marie-Ange Bunga is co-author of this study and is a staff member of the UNDP Bureau for Development Policy/Democratic Governance Group. 


� The authors were in Kinshasa from 31 July to 14 August 2005 as part of the in-country consultations for the development of this case study.


� The population was estimated at 20 – 30 million at the beginning of the colonial era was reduced to 8,5 million in 1911 (Nzongola, 2003). 


� Shortly before Congo’s independence, there were no doctors or professional lawyers and only some 500 individuals who were identified as accountants, journalists or self-taught advocates (Nzongola, 2003).


� ”It is estimated that Mobutu siphoned off US$ 10 billion during his time in power, or twice the country’s GDP”, Hillary Benn, Undersecretary of State, DFID, at the “Stop money-laundering Conference”, February 2002, (� HYPERLINK "http://www.u4.no" ��www.u4.no�).  


� International assistance to the Congo shrank to a seventh within a decade, from US$ 898 million in 1990 to US$ 132 million in 1999 (UNDP, 2004). 


� Laurent Désiré Kabila finally ousted Mobutu’s regime with the support of neighbouring countries that pursue political and economic interests in the Congo’s East. Mobutu had imposed his power illegitimately since 1992 when the Conférence Nationale Souveraine prepared a new constitution.


� Working definition: “Corruption is the abuse of public entrusted power (office) in order to achieve private gains (benefits)” (World Bank, UNDP, Transparency International, among others”.  


� For example: “correction cahier” ( payment to a teacher; “café, thé, seringe, molangi, bière” ( payment to health official before taking care of the sick; “mike-mik” ( with a little money we understand each other (OAC, Rapport Final, 2005). 


� “Low-level or petty corruption refers to small scale, bureaucratic or petty corruption is the everyday corruption that takes place at the implementation end of politics, where the public officials meet the public. High level or "grand" corruption takes place, where policies and rules are formulated. It is usually (but not always) synonymous to political corruption, which is any transaction between private and public sector actors through which collective goods are illegitimately converted into private-regarding payoffs.” (� HYPERLINK "http://www.u4.no" ��www.u4.no� )


� For example, the “Fire Police” controls cars, whose parts barely hold together due to their age, for the existence of fire-extinguishers. 


� Characterized by the involvement of high level politicians or senior civil servants who take advantage of their positions to enrich themselves or to stay in power. At its highest level, grand corruption often involves large international bribes, secret bank accounts, and the plundering of public assets, such as state-owned companies, natural resources, etc. (see Utstein Forum � HYPERLINK "http://www.u4.no" ��www.u4.no� ).


� In particular, petty corruption in order to make ends meet is largely “tolerated” within the victim population, even if they are poor themselves. 





� The transitional institutions have been mainly charged with the unification of the country, including the army, the disarmament and reintegration of combatants, as well as the preparation of the new democratic system. 


� The conceptual framework of National Integrity Systems was first developed by Transparency International (see TI’s Source Book), and has been adapted in different forms by other international organizations such as the UNDP and  the World Bank Institute for example. 


� The National Integrity System approach is based on Western-style democracies and would need to be adapted to the Congolese context if a more profound NIS analysis was to be carried out. 


� Component is used as a literal translation for the French word “composante” referring to the main political blocks currently sharing public power: 1. the government, 2. the Rally for Congolese Democracy (RCD-Goma), 3. the Movement for the Liberation of Congo (MLC), 4. political opposition, including political parties and civil society. 


� In order to comply with the mentioned power sharing agreements, some new ministries had to be created and the appointment of all public officials had to strictly respect the agreed distribution of power. 


� At least two failed coup d’États  have been registered, as well as sporadic outbursts of armed confrontations in the Eastern part of the country (2003/2004). 


� The latest wave of fear of socio-political turmoil was caused by the Parliament’s announcement to postpone elections originally scheduled for 30 June 2005, the symbolically important independence day, in order to gain some time for the complex election preparations.


� The phantoms in the public service are sub-divided into two categories: a) “institutional phantoms” the salaries of who are used to finance general operations of often under financed institutions, and the “phantoms phantoms” whose salaries are collected by others with purely personal objectives. 


� Since these salary supplements are part of the formal salaries, a unified approach is highly recommended in order to guarantee an equal treatment of public officials. 


� In 1996, tax revenues amounted to 4,8% of GDP while in 2001 this proportion was only 4,1% *OECD – Democratic Republic of Congo: African Economic Outlook 2004/2005” – � HYPERLINK "http://www.oecd.org" ��www.oecd.org� and IMF (2004), “Background paper for rebuilding fiscal institutions in post-conflict countries”. 


� This programme encompasses an incentive system for revenue collectors. 5% of the increase in tax and customs collection is allocated to improve the salary level (IMF – interview). 


� In the years before 2001, the Cour des Comptes existed but was not functional. 


� In 2002, only 230,000 Congolese working in private enterprise in the formal sector were enrolled in the social security system and around 600,000 Congolese were employed by the government.


� During the 1999 and 2000, the Rwandan army reaped revenues form Coltan of around US$ 20 million per month (Global Witness, 2005). 


� The five civic commissions: Haute Authorité des Médias, Commission Vérité et Réconciliation, Commission de l’Ethique et de Lutte contre la Corruption, Commission Electorale Independante, Observatoire National des Droits de l’Homme, 


� For example, the Commission to fight Corruption, Fraud and Money Laundering created in 2002 only operated for 7 months with no visible results. Worse, in parallel the Ministry of Plan seriously pursued to create another anti-corruption commission and the Ministry of Finance had a similar project. None of them prospered and, following the Sun City peace agreement, the CELC substituted all prior efforts.


� The CELC and the OCEP have signed a MoU to clarify their respective roles in disseminating the Code of Ethics. 


� Both the CELC and the OCEP complained about being isolated and that they were not taken into account by others like the Cour de Comptes or the Parliamentary commissions. 


� This approach is largely pursued by the Bretton Wood institutions in accordance with their mandate. 


� To this effect, the project centred its financial and technical support on the Parliament and the Five Citizen Commissions.


� Appui au Programme National d”urgence de Renforcement des Capacités de Planification Economique. 


� According to some interviews, this dilemma came out to the open at the 5th review of progress under the HIPC initiative. 


� Development partners are deeply concerned to ensure the expenditure chain be respected so that public officials, in particular the military and police charged with guaranteeing security during the electoral process, be paid. Otherwise, the community fears that the long-desired electoral process as a first step in founding a truly democratic state in DRC be flawed or even jeopardized (Brussels Conference report, July 2005).


� This suggestion was based on the models of other Joint Commissions – eg. on security, essential legislation and elections – that had been established under the tutelage of the CIAT.


� Supervisory Board of the Political Transition, composed of the Security Concil Member states and additional key-players in the region. 


� The project is focusing on the specific challenges to create institutions from scratch and the main lines of action are to i) provide the five Citizen Commissions with a legal framework and operational tools, ii) strengthen the Electoral Commission, iii) strengthen the Parliament, iv) disseminate good governance rules, v) help the Transition Institutions to develop communication strategies, and vi) implement administrative and financial procedures. 


� A project in the customs services was disregarded, as the DGTTF funds would not allow any meaningful project; a project with some municipalities was considered to be unrealistic without parallel measures to increase salaries. 


� For example, in Matadi (Bas-Congo) the main problems of corruption are associated with the port and Matadi-Kinshasa road plagued by excessive tracasseries of customs and police officials. In Kisangani (Kivu), the gold and diamond commerce are the focus of corrupt activities, and in Lubumbashi (Katanga) corruption associated with the exploitation of minerals and their cross-border transport has led to an environment of fear.  


� As indicated in prior sections, the transitional institutions are composed of an equal number of members of each of the political components. In the case of the CELC’s executive organ, the Bureau, this resulted in 2 members of each component, that is to say 8 in total. 


� The Institutional Support Project, including the cooperation with the CELC, was not an outright anti-corruption but focused on the building of institutional capacities, including the CELC. 


� While today, the microcosms of the transitional institutions often result in blockages or deadlocks in the decision making process due to a delicate balance of power, the newly elected government will have more leverage to make decisions regarding the development of public policies but their viability will depend on their acceptance by the other political forces. With still weak institutions, the new government will have to continue to negotiate the approach to tackle many delicate issues, including the approach to prevent and control corruption. 


� The Belgium Cooperation mentioned interest in becoming part of a multilateral strategy as they also acknowledge the issue to be too big and dangerous to be led by one particular donor agency. 


� Governance refers to the process whereby elements in society wield power and authority, and influence and enact policies and decisions concerning public life, and economic and social development. Governance is a broader notion than government, whose principal elements include the constitution, legislature, executive and judiciary. Governance involves interaction between these formal institutions and those of civil society. Governance has no automatic normative connotation. However, typical criteria for assessing governance in a particular context might include the degree of legitimacy, representativeness, popular accountability and efficiency with which public affairs are conducted (UNDP-CONTACT working definition taken from “The Governance Working Group of the International Institute of Administrative Sciences 1996”).





� The OAC, for example, is currently at a cross-roads, certainly with a potential to revitalize a valuable civil society initiative to fight corruption but with the urgent need to receive external support, in particular for capacity building activities in organisational development, strategic planning, fundraising and, or course, for the exchange of experiences in concrete corruption prevention and control mechanisms. 


� In particular if the NGOs are still in its infancy but have a proven capacity to comply with certain criteria (such as broad non-party political membership, project formulation and execution, etc.), they need seed some modest funding for two to three years which would allow them to establish a minimum infrastructure and staff team while consolidating their programmatic basis. 





� This approach has been used in other transition countries, eg. in Chile, in order to avoid that the factic powers of the early transition (in particular the military) would bring the still weak democratization to fall. 
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