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Introduction and Background


The successful conclusion of the negotiation of the United Nations Convention against Corruption (UNCAC) in 2003 was heralded as perhaps the most significant achievement of the international community in action against corruption in recent years.  Not only would the international community be equipped with a truly global, comprehensive, far-reaching and ground-breaking instrument of international law, but the new Convention was the product of a broad, inclusive and transparent process culminating to a well-grounded, thoughtful and deliberate consensus.  This new instrument is the outcome of the joint work of an optimal mixture of politicians, diplomats with broad experience in multilateral affairs and negotiations, and technocrats, i.e., practitioners with specialized knowledge and expertise in the wide range of areas covered by the Convention.  The UNCAC built on the solutions that had been found through the agreement on another important international legal instrument, the United Nations Convention against Transnational Organized Crime (UNTOC).


The success of the negotiation process was the product of an arduous and sometimes very complex exercise of analyzing issues and concepts thoroughly, reaching mutual understanding, and overcoming or allaying entrenched ideas or fears. This exercise became more complicated, but also considerably richer, by the involvement of another group of people in numerous of the negotiating teams: development practitioners.  Representatives of development agencies took notice of, and progressively developed an interest in, the new endeavor. The negotiations came at a time when those development assistance practitioners were in the course of a re-appraisal of approaches and concepts that had gained prominence and acquired special importance in their work. Terms such as capacity, good governance and aid effectiveness were rising in importance and commanding attention leading to a rich debate in various circles, often outside the traditional development assistance community.  These concepts and the debate surrounding their analysis were emerging as drivers of efforts to frame and re-shape commitments as well as to respond to renewed calls by political forces domestically, and by multilateral institutions internationally, to sharpen the focus on development worldwide.

The representatives of development agencies brought a fresh perspective to the deliberations of the Ad Hoc Committee established by the General Assembly to carry out the negotiations for the new Convention.  They also brought their own views and preoccupations, as they were involved in this re-thinking exercise of the different challenges of their engagement and approach to the achievement of their goals and the fulfillment of their mandate.  The interaction with the other experts of the negotiating teams led to a fresh look at the importance and potential of certain key provisions of the Convention. It was in the context of the UNCAC negotiations that the International Group for Anti-Corruption Coordination (IGAC) was created in order to facilitate and enhance coordination and collaboration at the national and international levels. The negotiators decided to include specific provisions in the Convention that were designed to bridge a) the need to fight corruption as a scourge with equally important domestic and transnational dimensions, and b) the desire to combat it as an indisputable impediment to development.


The UNCAC is only the second global legal instrument of its kind that contains elaborate provisions on technical assistance and the importance of technical assistance for effective and full implementation.  The first one was the United Nations Convention against Transnational Organized Crime. The relevant provisions of the two Conventions are virtually identical in formulation, but in the UNCAC they assume a fundamentally different dimension.  Their inclusion and links with the rest of the instrument, as well as the dynamic they acquire from and contribute to the other provisions and the entire edifice of the Convention, are further proof of the ground-breaking nature of the new instrument. 


In its preamble, the Convention recognizes unequivocally that corruption jeopardizes sustainable development and the rule of law. A further serious threat to political stability and sustainable development is corruption that involves vast quantities of assets, which may constitute a substantial proportion of the resources of the State.  Also in its preamble, the Convention highlights the principles of proper management of public affairs and public property, fairness, responsibility and equality before the law and the need to safeguard integrity and foster a culture of rejection of corrupt practices.  These preambular pronouncements, which embody and project the basic tenets of democracy and good governance, permeate and support the entire structure of the Convention.  

One of the three purposes of the Convention, as stated in article 1, is to “promote integrity, accountability and proper management of public affairs and public property.”  To underpin the pursuit of these objectives and promote their key role, the Convention includes a comprehensive chapter on prevention, which contains what has been recognized as a broad range of state-of-the-art measures. Further, the Convention elevates asset recovery as one of its fundamental principles and establishes key links between the innovative provisions of the relevant chapter (chapter V) and other articles introduced in order to guide and promote international cooperation.  Finally, it is worth reiterating that the Convention emphasizes the central role of technical assistance to developing countries and countries with economies in transition to support their efforts to implement the Convention. Indeed, several General Assembly and Economic and Social Council resolutions specify particular areas for technical cooperation and the need for increased coordination and cooperation among international organizations
.
Even a cursory look at the comprehensive and fundamental shifts mandated by the UNCAC makes clear how gigantic the task is for all States Parties, but much more so for developing and fragile countries where legal, institutional, cultural and technological changes are not mere adjustments but occasionally near-revolutionary amendments. When countries go beyond the mandatory provisions and seriously consider the implementation of other UNCAC measures – which can further contribute to better prevention of corruption, more effective law enforcement, wider participation of social actors, enhanced international cooperation, more transparent public and private sectors, etc. – the task is even more daunting. In the general context of numerous additional international standards countries are asked to comply with (regarding transnational crime, terrorism, money laundering, environment, etc.), the resources of weaker economies are particularly strained and require support.


The three articles in the chapter on technical assistance and exchange of information (articles 60-62) are designed to cover each of the three key components of partnership between developed and developing countries that one finds in the ongoing debate on development assistance: capacity-building, with special emphasis on skills development; information as the underpinning of situational analysis, policy development and assessment of progress; and the sharing and transfer of knowledge and material assistance to help the achievement of the aims of the Convention. 

Article 62 is of special importance in that regard.  Tellingly, it affirms the importance for sustainable development of preventing and controlling corruption and of implementing the Convention. The article proceeds to outline a variety of measures aimed at strengthening capacity in developing countries. It calls for broad partnerships between developed countries, as well as international and regional organizations with developing countries. It also underscores the importance of effective coordination of such efforts.  As it stresses the need to focus on building capacity for the implementation of the Convention, it also accentuates the need for this effort to be joined by financial institutions.  Finally, it emphasizes that measures to help with the implementation of the Convention shall be without prejudice to existing foreign assistance commitments or to other financial cooperation arrangements at the bilateral, regional or international level.

The latter component of the article brings to the fore the need for dedicated technical assistance to support the anti-corruption agenda, which is now without a doubt shared by all countries, developing and developed alike
. At the same time, it raises the issue of the relationship between the implementation of the Convention and the related efforts to prevent, detect and control corruption with development efforts. Indeed, the implementation of the UNCAC becomes thus a key component of development assistance.

It is important to note another feature of the Convention that is directly relevant to the discussion on technical assistance and the link between the UNCAC and efforts to foster growth and achieve development.  During the negotiation process, a strong link was established between the provisions of Chapter VI
 and the articles related to mechanisms for implementation.  Chapter VII
 of the Convention is the product of a careful balance between putting in place a structure and mechanisms to ensure review of implementation, and the wish to maintain intact the positive and supportive nature of the Convention and safeguard crucial principles such as respect for the sovereignty of States.  In achieving this balance, however, there was no challenge to the approach that implementation and its review were closely related to technical assistance.  This link was established by making improvements in the capacity of States to achieve the objectives of the Convention one of the primary purposes of the Conference of the States Parties, the body tasked with reviewing implementation.  In outlining in more detail the functions of this body, the Convention reserves a special place to facilitating activities by States Parties under articles 60 and 62, including the encouragement to mobilize resources and to make voluntary contributions. As provided in article 63 (4), the Conference of the States Parties will seek to improve the capacity and cooperation of States Parties to achieve UNCAC’s objectives through activities, procedures and methods including “taking note of the technical assistance requirements of States Parties with regard to the implementation of the Convention and recommending any action it may deem necessary in that respect” (Art. 63 (4)(g)).

Predictably, technical assistance rose to the top of the agenda and became one of the three priority areas of the inaugural session of the Conference of the States Parties - the other two priorities being asset recovery and review of implementation.  It was perhaps not coincidental that the three subjects share common features and emerge clearly as the areas where action needs to be carefully coordinated and calibrated to achieve concurrent and tangible results.  The first session of the Conference drew a varied group of practitioners and policy makers.  The presence of representatives of development agencies and multilateral organizations offered an opportunity for the interaction that had begun during the negotiation process to be re-established.  

However, this time, such interaction was conditioned by several key factors.  First, the unprecedented speed of the entry into force of the Convention accentuated its success, raised awareness of its innovative features and brought to stark relief its role as the principal instrument in the field.  This in turn reinforced the momentum to rally behind this new instrument and to look seriously into how it can be implemented in the most effective and efficient way.  Second, the strong support that developing countries gave to the Convention - by expeditiously ratifying or acceding to it – led to a strong call to pay special attention to technical assistance requirements for implementation.  By the same token, a sense of urgency set in, especially for developed countries that had to expedite their generally elaborate ratification processes, in order to become States Parties.  Fourth, the debate about aid efficiency, impact and coordination had progressed and evolved since the time of the negotiations, influenced to a considerable degree by the conclusion of the Convention and its entry into force.


These factors played an important role in shaping the dialogue at the Conference of the States Parties.  Donor agencies and representatives of Governments of developed countries were keen to share the experience they were acquiring from their own evolving thinking and to enrich it with the views of developing countries.  On the other hand, while eager to pursue the issue of technical assistance as a priority, the representatives of developing countries at the Conference were hesitant to enter into a discussion on a topic as important and complex as development assistance, which was largely unknown territory.  Compounding the delicate nature of the matter were time constraints; the limited time available did not allow for informal discussions through which issues that loomed larger than they actually were could be properly analyzed and explained.  This made for some reluctance to allow the question of development assistance and corruption to assume its proper dimensions.  There was agreement that more knowledge was necessary, together with more time to think things over and deliberate on this issue in all its aspects.


The Conference adopted resolution 1/6
, in which it acknowledged that the implementation of the UNCAC and the fight against corruption are among the essential elements of sustainable development.  The Conference reminded all parties involved in technical assistance of the need to coordinate efforts and align them with the needs and priorities of requesting States.  Finally, the Conference thought the best way of advancing this issue was to authorize the organization of a workshop to bring together development and legal expertise related to anti-corruption policies, with the main purpose to contribute to mutual understanding among experts, discussing issues related to best practices and coordination.


Resolution 1/6 was not the only one dealing with the issue of technical assistance for implementation of the UNCAC.  The Conference also adopted resolution 1/4, by which it established an open-ended intergovernmental group of experts on technical assistance.  The group’s mandate is to review the needs for technical assistance that developing countries and countries with economies in transition will express in the context of providing to the Conference information on their efforts to implement specific provisions of the Convention.  Following this review, the group is expected to determine priorities for technical assistance and discuss ways and means of ensuring the availability of such technical assistance to countries that request it.  The intergovernmental group is scheduled to hold its first meeting in Vienna from 1 to 2 October 2007 and continue its work during the second session of the Conference of the States Parties.  Its recommendations will enable the Conference to make informed decisions about ways and means of ensuring that the technical assistance required by developing countries and countries with economies in transition is made available and contributes to the full implementation of the Convention.

The two resolutions offer considerable opportunities for a thorough examination of the central issue of technical assistance from every possible perspective, in line with the approach that the Convention itself took by devoting several articles to this matter.  In the preparations for the second session of the Conference, where technical assistance is sure to figure prominently, the workshop is well placed to offer food for thought first to the intergovernmental working group on technical assistance and then to the Conference itself.  Its potential lies in the fact that in an informal setting it can discuss complex matters such as the relationship between development assistance and action against corruption, which require not only the presence of specialized experts but can easily be distracted by the normal multitude of topics likely to be included in the agenda of an implementation review body such as the Conference of the States Parties.

The work of the workshop and the intergovernmental working group would normally converge at some point in the near future.  When this happens, it would be highly desirable to assure the continued presence and involvement of both development experts and those charged with the implementation of the Convention.  It would also be extremely important that a solid basis for dialogue and mutual understanding between those two sets of experts is established and maintained.  This would be probably the most significant achievement of the workshop.

The Relevance of UNCAC to Development Efforts

No country, regardless of its state of development, has a monopoly on corruption either on the supply or the demand side. Nonetheless, the effects of corruption are more devastating in fragile and developing countries, as the proportionate damage and costs are often much higher there. Corruption has gradually come to be regarded as one of the most important factors underlying poverty and the lack of development. Multilateral institutions and donors have moved toward a consensus that corruption is the most important obstacle to growth and development, as it has negative effects on health, education, the environment, management of natural resources, peace, justice, racial, ethnic and gender equality, protection of children, infrastructure, the business climate, democracy and all public institutions. Accumulating evidence has demonstrated how unrealistic it is to expect any progress on such vital components of development in a context replete with favoritism, nepotism, grand and smaller corruption, turning a blind eye to injustice and impunity, especially for serious crimes.  In situations like those, routine corrupt practices take root in the attitude of the public and cultural values are destroyed, creating a vicious circle that takes systematic and long-term efforts to break. In such high-risk context, it is easy to see how private actors may be reluctant to invest or make other contributions, civil society organizations (CSOs) may be demoralized or rendered ineffectual, and donors may be vulnerable to revelations of abuse and scandals undermining popular or political support for needed and worthy projects.

In spite of differences in particular mandates, perspectives, priorities and goals, members of the development community have been converging on the causal and necessary connection between governance and development. Through a series of major conferences, declarations, accumulation of experiences and cross-references to each other’s work and thinking, a common language has been evolving in recent years linking the issues of corruption, good governance and development. 

Governance is broadly understood as the process of making and  implementing decisions. It may be defined as a set of values, policies, processes and institutions through which a social group manages its economic, political and social affairs including interactions between the state, civil society and the private sector. 

“Good governance” contains the following characteristics: participation, transparency, effectiveness and efficiency, responsiveness, accountability, consensus, equity and inclusiveness, and the rule of law
. As will be seen, aspects of all of these elements are covered by numerous provisions contained in the UNCAC. 

In a general sense, corruption involves the breach of public trust
 and failed governance. It hampers development by undermining economic growth, reducing government revenue and causing the misallocation of constrained resources, makes rules and regulations ineffective, perpetuates inequality, torpedoes public confidence in the rule of law and ultimately undermines government legitimacy. Thus, corruption could be regarded as the opposite of good governance and not only a contributing factor to bad governance. As DAC points out, it is properly considered a manifestation or outcome of weak and problematic governance. As problematic governance affects everything from political stability, poverty, development, security, conflict, human rights, the rule of law, to public health and environment, the linkage of corruption with all these global policy challenges is not just theoretical but very practical indeed. Since the mid-nineties the UN General Assembly has expressed serious concern about the threats posed by corruption to the stability and security of societies, undermining the institutions and values of democracy, ethical values and justice, and jeopardizing sustainable development and the rule of law
. Interconnected problems demand - and can only be addressed effectively through - coordinated and synchronized policies guided by strategic vision and long-term planning.

Obvious as all this may seem to many observers today, this recognition has been gradual. Before the end of the cold war, the development community discourse did not have much room for corruption, a sensitive issue classified as part of a country’s internal affairs. In the post-cold war context, political rationale for supporting certain countries or projects at all costs eclipsed. Demand grew for effectiveness and positive, measurable outcomes. Good governance and its various components kept gaining significance, as did corruption.

The UN Development Programme (UNDP), for example, produced a corporate policy paper with the title “Fighting Corruption to Improve Governance” in 1998, which noted the importance of dealing with corruption as a development issue. UNDP’s accountability, transparency and integrity (ATI) programs intended to strengthen democratic governance date back to 1997
. The link between governance and anti-corruption featured in the ‘cancer of corruption’ speech  given by then President of the World Bank James Wolfensohn at the 1996 World Bank-IMF Annual Meetings and the 1997 publication of Helping Countries Combat Corruption: The Role of the World Bank. The WB publication “Assessing Aid” in 1998 also noted how poverty can hardly be addressed effectively unless governments commit to act against corruption and weak governance
.
A most significant milestone, however, was the Millennium Declaration, the United Nations General Assembly resolution 55/2 of 8 September 2000. Even though neither the Declaration nor the Millennium Development Goals (MDGs) refer specifically to the problem of corruption, the MDGs formed the basis for many anti-corruption programs.

The Millennium Declaration notes the central challenge to ensure that globalization becomes a positive force for all people, with benefits and costs more evenly distributed (par. 5). It recognizes the special difficulties faced by developing countries and countries with economies in transition in dealing with this challenge. It calls for a global and consensual approach: policies and measures reflective of and responsive to the needs of developing countries that are to be formulated and implemented with their effective participation.

The fundamental values underpinning this global effort are freedom, equality, solidarity, tolerance, respect for nature, and shared responsibility for managing worldwide economic and social development, as well as threats to international peace and security. The fundamental value of freedom is described thus: “Men and women have the right to live their lives and raise their children in dignity, free from hunger and from the fear of violence, oppression or injustice. Democratic and participatory governance based on the will of the people best assures these rights” (Par. 6; emphasis added).

The MDGs consist in eight goals, eighteen targets and forty eight indicators. It is plain that objectives, such as poverty reduction, health improvement, environmental sustainability and equality cannot be accomplished in governance situations replete with clientelist and corrupt practices. Of particular interest is goal 8 (development of a global partnership for development), target 12: to “Develop further an open, rule-based, predictable, non-discriminatory trading and financial system (which includes a commitment to good governance, development, and poverty reduction) both nationally and internationally”. This lends support to many donors’ anti-poverty strategy which contains anti-corruption projects: if the poor are most victimized by corruption and arbitrariness, then support for good governance benefits the poor as well as the wider society. Research by the World Bank suggesting that when countries improve controls on corruption and the rule of law, they can expect in the long run a four-fold increase in income per capita
 is often cited in support of such strategies.

In response to many developing countries’ call for changes in international financial relations, a UN-sponsored Conference on Financing for Development held in Monterrey, Mexico, in 2002, concluded that greater cooperation between public and private actors was necessary in order to overcome shortfalls of development finance and to achieve the MDGs. The Monterrey Consensus (MC) represents a valuable framework for thinking about how the international community could mobilize the necessary resources for that purpose. It contains principles, guidelines, policies and actions in six general areas: mobilization of domestic resources, mobilization of international private resources for development, international trade, international financial and technical cooperation for development, external debt and systemic issues. It also sets out a process for progress review and assessment. The MC stresses the need for a holistic approach, good governance, coordination and consistency in trade and finance at both global and domestic levels. It states how essential is the effective and equitable participation of developing countries; country ownership of ODA is emphasized. Another theme in MC was the need for capacity building, but there were also explicit references to corruption and the (forthcoming at the time of its adoption) UNCAC: 

“Fighting corruption at all levels is a priority. Corruption is a serious barrier to effective resource mobilization and allocation, and diverts resources away from activities that are vital for poverty eradication and economic and sustainable development” (par. 13).
And further, “We commit ourselves to negotiating and finalizing as soon as possible a United Nations convention against corruption in all its aspects, including the question of repatriation of funds illicitly acquired to countries of origin, and also to promoting stronger cooperation to eliminate money laundering. We encourage States that have not yet done so to consider signature and ratification of the United Nations Convention against Transnational Organized Crime (par. 65).

On 4 September 2002, the Johannesburg Declaration on Sustainable Development underscored collective responsibility to advance economic development, social development and environmental protection (par. 5), and the need to produce a practical plan on poverty eradication and human development (par. 7). Recognizing the interconnections between development and criminal justice issues, it noted the challenge of a “deep fault line that divides human society between the rich and the poor and the ever-increasing gap between the developed and developing worlds pose a major threat to global prosperity, security and stability” (par 12).

It went on to list concrete scourges, including corruption: “We reaffirm our pledge to place particular focus on, and give priority attention to, the fight against the worldwide conditions that pose severe threats to the sustainable development of our people.  Among these conditions are:  chronic hunger; malnutrition; foreign occupation; armed conflicts; illicit drug problems; organized crime; corruption; natural disasters; illicit arms trafficking; trafficking in persons; terrorism; intolerance and incitement to racial, ethnic, religious and other hatreds; xenophobia; and endemic, communicable and chronic diseases, in particular HIV/AIDS, malaria and tuberculosis” (par 19)

It called on the private sector to make a contribution in the effort (par. 27) and enforce corporate responsibility “within a transparent and stable regulatory environment” (par 28). Representatives undertook to “strengthen and improve governance at all levels, for the effective implementation of Agenda 21, the Millennium Development Goals and the Johannesburg Plan of Implementation” (par. 30) and reiterated the need for “more effective, democratic and accountable international and multilateral institutions” (par. 31). Finally, it continued the trend of commitments for progress assessments and measurable outcomes” “We further commit ourselves to monitor progress at regular intervals towards the achievement of our sustainable development goals and objectives” (par. 33).

On 2 March 2005, through the Paris Declaration on Aid Effectiveness, Ministers from developed and developing countries built on the Monterrey Consensus and re-affirmed the commitment of donors and partners to increased and more effective aid to support partner country efforts to strengthen governance and improve development performance. The Paris Declaration outlines five primary commitments (ownership, alignment, harmonization, management for results and mutual accountability) and outlines progress indicators, time targets and monitoring provisions
.
In particular the Ministers committed themselves to “taking concrete and effective action to address the remaining challenges, including: …Corruption and lack of transparency, which erode public support, impede effective resource mobilisation and allocation and divert resources away from activities that are vital for poverty reduction and sustainable economic development. Where corruption exists, it inhibits donors from relying on partner country systems” (Par. 4, v)
.

Also in 2005 we have the publication of a Joint Statement by the Council and the Representatives of the Governments of the Member States Meeting Within the Council, the European Parliament and the Commission, known as the “European Consensus on Development”, which provides a vision to guide the development cooperation at the level of the European Union and its Member States. 

Consistently with the Millennium Declaration, this document sets out objectives and principles for development cooperation, while re-affirming the EU commitment to poverty eradication, ownership, partnership, delivery of increased and better aid, and promoting policy coherence for development. It offers concrete ways by which the objectives will be operationalized and prioritized, while underscoring the need for implementation monitoring and measurement. It re-affirms that “sustainable development includes good governance, human rights and political, economic, social and environmental aspects” (par 7).
It points out that the “MDG agenda and the economic, social and environmental dimensions of poverty eradication in the context of sustainable development include many development activities from democratic governance to political, economic and social reforms, conflict prevention, social justice, promoting human rights and equitable access to public services, education, culture, health, including sexual and reproductive health and rights…, the environment and sustainable management of natural resources, pro-poor economic growth, trade and development, migration and development, food security, children’s rights, gender equality and promoting social cohesion and decent work (par. 12).

It continues to stress the importance of consensus through dialogue between EU and other countries: “EU partnership and dialogue with third countries will promote common values of: respect for human rights, fundamental freedoms, peace, democracy, good governance, gender equality, the rule of law, solidarity and justice. The EU is strongly committed to effective multilateralism whereby all the world’s nations share responsibility for development” (par. 13; emphasis added).

Corruption and other criminal justice issues are mentioned explicitly further on: “Political dialogue is an important way in which to further development objectives. In the framework of the political dialogue conducted by the Member States and by the European Union institutions…, the respect for good governance, human rights, democratic principles and the rule of law will be regularly assessed with a view to forming a shared understanding and identifying supporting measures. This dialogue has an important preventive dimension and aims to ensure these principles are upheld. It will also address the fight against corruption, the fight against illegal migration and the trafficking of human beings” (par. 17).

The document goes on to recognize the importance of and support for civil society participation in partner and EU countries, effective aid, national ownership, donor coordination and harmonization, long term and result-oriented projects. It commits the EU to “promote democracy, human rights, good governance and respect for international law, with special attention given to transparency and anti-corruption. The Commission's experience on democracy promotion, human rights and nation-building is positive and will be further developed” (par. 53; emphasis added). 

It also reiterates that “Progress in the protection of human rights, good governance and democratization is fundamental for poverty reduction and sustainable development. …Fostering good governance requires a pragmatic approach based on the specific context of each country. The Community will actively promote a participatory in-country dialogue on governance, in areas such as anti-corruption, public sector reform, access to justice and reform of the judicial system. This is essential to building country driven reform programmes in a context of accountability and an institutional environment that upholds human rights, democratic principles and the rule of law” (par. 86).

Following up on this document, through the Petersburg Communiqué of 2007, the EU re-affirmed that development is a goal in itself and that sustainable development includes good govern​ance, human rights and political, economic, social and environmental aspects. It linked gender equality, protection of children (including health and education) and lasting peace with sustainable development confirmed its commitment to the implementation of the Monterrey Consensus and the Paris Declaration on increased and more effective aid (paras 5 and 7). It echoed previous statements on partner country initiatives, needs and ownership, emphasizing once more the importance of the participation of civil society and respect for the role of the parliament (par 6).
The Petersburg Communiqué also linked these issues with energy, climate change and other environmental challenges as well as the question of migration: “European development policy is making an important contribution to addressing the root causes of migration and to ensuring that men and women in the partner countries do not have to leave their home countries for economic reasons” (par. 9). This reference highlighted how other types of transnational crime relate to corruption, how poor governance fuels demand for illicit goods and services, the provision of which is facilitated by corruption
.
A subsequent report from the European Parliament
 added the need to focus more specifically on transparency and accountability in development programs. Reflecting many of UNCAC’s provisions, it also stressed the role of inter alia civil society, free media, strong legal systems, and independent watchdogs. It also expressed support for the "Publish What You Pay" campaign that calls for multinationals to disclose information about payments to governments
  (par. 8) and the "Extractive Industries Transparency Initiative" which aims at the disclosure of information about payments between governments of developing countries and multinationals (par. 25). 

A more recent report again from the European Parliament
 added calls to the  private sector for the adoption of corporate codes of conduct and monitoring of “the effectiveness of the Code of Conduct for European Enterprises operating in developing countries, particularly with regard to the implementation of Sustainable Development requirements’ (par. 44). It also stressed the need for more equitable access to and distribution of natural/energy resources and called for enforcement of rules against illegal toxic waste dumping and importation of illegally sourced wood, as well as the analysis of corruption in fiduciary risk assessments in relation to aid provided directly to national budgets. Finally, it urges countries where corruption-related assets can be found to take the necessary measures for asset recovery.

A 2004 UNDP “Anti-Corruption Practice Note” pointed out that “The negative impact of corruption on development is no longer questioned. Evidence from across the globe confirms that corruption impacts the poor disproportionately. Corruption hinders economic development, reduces social services, and diverts investments in infrastructure, institutions and social services. Moreover, it fosters an anti-democratic environment characterized by uncertainty, unpredictability and declining moral values and disrespect for constitutional institutions and authority. It also undermines efforts to achieve the MDGs. Corruption therefore reflects a democracy, human rights and governance deficit that negatively impacts poverty and human security” (p.1).

The UNDP engages a range of national stakeholders promoting a holistic approach to fight corruption and to provide high quality support and advice in several priority areas: (1) Launch, development, implementation of national and local anti-corruption strategies; (2) Improving internal accountability; (3) Capacity building of ATI [accountability, transparency and integrity] bodies and national integrity institutions; (4) Providing special focus to strengthening ATI in post-conflict situations; (5) Engaging civil society organizations in ATI programming and policies; (6) Coordination of anti-corruption initiatives at the country level; (7) Implementation and monitoring of the UN Convention against Corruption; and (8) Knowledge codification and measuring performance.

In 2003, the OECD’s Development Assistance Committee (DAC) started a process of developing guidelines for ways in which member states could prevent corruption in the framework of their devel​opment cooperation. It had been promoting donor coordination and aid effectiveness since at least the early 1990s through its Principles for Effective Aid (1992).

Linked to DAC is the network for governance (GOVNET), a forum where practitioners in bilateral and multilateral organizations can exchange perspectives, experiences and views towards the improvement of development cooperation. 

DAC has been very active in anti-corruption activities and published a series of relevant and detailed documents. The most recent one, a “Policy Paper on Anti-Corruption: Setting an Agenda for Collective Action”
 argues that in the changing context in which anti-corruption efforts are placed, risks associated with piecemeal and uncoordinated approaches are expected to rise. The paper seeks to rely on new opportunities for collective action to draw donor anti-corruption strategies together into a coherent agenda, which would complement the anti-corruption strategy developed by the World Bank (see below).

The paper notes that “To be consistent with the spirit of the Paris Declaration and the GOVNET Draft Principles for Donor Action in Anti-Corruption, action on corruption needs to be centred on more comprehensive initiatives at the country level. This, however, calls for an approach that views corruption in the context of the wider political economy of public-sector governance in each country” (p. 3). It argues for the fast-tracking of joint corruption assessments, beginning with pilot exercises in selected countries, supports anti-corruption benchmarks and targets, as well as an agreed division of labor among donors to maximize synergies and efficiency. It also goes beyond coordination and progress assessments to suggest a plan for instances where adjustments and change of course are necessary as some efforts do not succeed in meeting targets and objectives.

The DAC paper recognizes the need for anti-corruption action and compliance with the UNCAC in developed countries as well and advocates for synergies between global and country-level initiatives
.

It was concerns similar to those that led to the creation of IGAC
, which is devoted to the improvement of cooperation and coordination of anti-corruption efforts at the national and international levels. IGAC is composed of a variety of organizations, including NGOs, seeks active interactions with other anti-corruption coordination bodies and furnishes a platform for the exchange of views, experiences and best practices.

As noted earlier, the World Bank (WB) has been linking its anti-poverty mission with governance and anti-corruption (GAC) for a long time. In recent months, it has been developing a more elaborate strategy and set of principles. In their latest version, the principles are:

“1. The WBG’s focus on GAC follows from its mandate to reduce poverty—a capable and accountable state creates opportunities for poor people, provides better services, and improves development outcomes.

2. The country has primary responsibility for improving governance—country ownership and leadership are key to successful implementation, and the WBG is committed to supporting a country’s own priorities. A country’s government remains the principal counterpart for the WBG.
3. The WBG is committed to remaining engaged in the fight against poverty, and seeking creative ways of providing support even in poorly-governed countries —“don’t make the poor pay twice”.

4. The form of WBG engagement on GAC will vary from country to country, depending on specific circumstances—while there is no ‘one-size-fits-all’, the WBG will adopt a consistent approach towards operational decisions across countries, systematically anchored in national strategies, supported by WBG Country Assistance Strategies (CASs), with no change in the performance-based allocation system for IDA countries or IBRD resource allocation system.

5. Engaging systematically with a broad range of government, business, and civil society stakeholders is key to GAC reform and development outcomes—so, consistent with its mandate, the WBG will scale up existing good practice in engaging with multiple stakeholders in its operational work, including by strengthening transparency, participation, and third-party monitoring in its own operations.

6. The WBG will strive to strengthen, rather than bypass, country systems—better national institutions are the more effective and long term solution to governance and corruption challenges and to mitigating fiduciary risk for all public money, including that from the Bank.

7. The WBG will work with donors, international institutions, and other actors at the country and global levels to ensure a harmonized approach and coordination based on respective mandates and comparative advantage—“the WBG should not act in isolation.”

In work on governance and anticorruption, including interactions with other partners, WBG institutions must act within the constraints imposed by the Articles’ general limitation on interference on a member’s political affairs and on basing decisions on a member’s political character or on non-economic considerations. In keeping with existing practice, as part of the overall framework of cooperation with its members, in undertaking multi-stakeholder engagement, the WBG will, in consultation with government, make sure to work within the country’s constitutional and legislative framework, seek the approval of government where it is required by its operational policies and procedures, and avoid engagements that are not consistent with the Articles framework.”

Former United Nations Secretary General Kofi Annan summarized well many of the above points by stating: “Corruption is an insidious plague that has a wide range of corrosive effects on societies. It undermines democracy and the rule of law, leads to violations of human rights, distorts markets, erodes the quality of life, and allows organized crime, terrorism and other threats to human security to flourish.

This evil phenomenon is found in all countries – big and small, rich and poor – but it is in the developing world that its effects are most destructive. Corruption hurts the poor disproportionately – by diverting funds intended for development, undermining a government's ability to provide basic services, feeding inequality and injustice, and discouraging foreign aid and investment. Corruption is a key element in economic under-performance, and a major obstacle to poverty alleviation and development”
.

Development, UNCAC and Issues for Further Discussion

The context of development assistance

Any discussion on the relationship between development assistance and corruption needs to be put in the appropriate context.  One of the key elements of this contextual placement is a fundamental understanding, and acceptance, of the exigencies and imperatives that drive development assistance.  It is important to comprehend that decisions on the overriding priorities of development assistance depend upon a wide array of issues which may have little or nothing to do with specific components of the assistance itself.  Political priorities and broader geopolitical exigencies are powerful factors that often influence decisions on development assistance.  Attempting to narrow the perspective and analyze the entire spectrum of development assistance through only the issue of governance and corruption is bound to lead to skewed and erroneous conclusions and entails the risk of making the debate go into a tangent.  Further, engaging into a discussion of how broader development assistance decisions are reached and the factors that may influence such decisions would disorient the examination of the true parameters of the narrower issue of what is the appropriate place of governance and action against corruption in the constellation of development assistance.  It is useful to recall that the Convention has touched upon this matter in article 62, when it stated that assistance for the implementation of the Convention should not prejudice, to the extent possible, development assistance arrangements and commitments.  Therefore, for the purposes of the workshop and its deliberations, it would be important to narrow the focus of the discussion on the links and relationship between development assistance and action against corruption, as such action has now been shaped and defined by the Convention, as well as the importance of the implementation of the Convention for development.

The delivery of technical assistance
The advent of the Convention has sparked some very interesting developments.

First, in the field of technical assistance, a number of existing providers have begun to gear up their machineries and to think how to reconfigure their delivery mechanisms to take into account, or adapt to the new instrument.  Some providers of broader development assistance have seen the Convention as opening a new field for operations and are rushing to enter it.  Asset recovery is a characteristic example of the proliferation of initiatives and of a multitude of aspiring providers who are beginning to jostle for “business” and compete for resources
.

Second, the entry into force of the Convention and the rapid increase in the number of Parties from the developing world has resulted in fresh demand for technical assistance dedicated to implementation.  This demand has in turn increased the already formidable challenge for donor countries and agencies to be coherent and coordinate efforts efficiently and effectively.

Third, a number of bilateral development assistance providers have viewed with guarded skepticism the calls for increased involvement of institutions such as the United Nations in the provision of technical assistance for the implementation of the Convention.  Many of those bilateral providers had developed a broad range of programs to promote and support governance reforms in their partner countries.  In the context of those programs, many of those providers had focused some attention and devoted resources to action against corruption even before the conclusion of the negotiations for the new Convention and its entry into force.  The issue at the root of their skepticism is whether the institutional engagement of a multilateral organization such as the United Nations, as a result of the mandates given to it by the Convention itself, would affect in any way or prejudice the decision-making and delivery prerogatives that the bilateral nature of the relationship with their partner countries affords.

Fourth, the existence and rapidly rising adherence to the UNCAC has led to the realization that technical assistance efforts to promote governance and strengthen action against corruption may have been lacking in context, coherence and long-term sustainability.  A review of the broad range of measures that the Convention contains brings into full view the fact that a much more consistent, coherent and comprehensive approach is needed.  This in turn calls for a long-term strategy with clear and agreed priorities, and a set of commitments on the part of both donor and partner countries.  It also calls for the establishment of the appropriate role that the implementation of the UNCAC needs to play in broader governance reform and strengthening efforts, together with a clear determination of the resources required to achieve those goals.

Fifth, the comprehensive nature of the Convention has challenged concepts about and approaches to the broader development agenda, especially in the sense of which institutions qualified as relevant to development.  In the past, “governance” or “rule of law” have been used as broad and all-encompassing terms that raised the comfort levels among development assistance providers who were reluctant to confront the reality of the central importance of the criminal justice system as a pillar to development.  This reluctance has an historical explanation.  The criminal justice system was viewed as a set of institutions that were important but not directly related to development in the more traditional sense of the term.  Further, assistance to strengthen those institutions that are key to the criminal justice system, such as law enforcement raised concerns related to the protection and promotion of human rights.  The result was that for many years, a number of development assistance providers dealt with the dilemma of allaying those concerns while devoting attention to the criminal justice system by folding such assistance into broader programs labeled as governance or rule of law related work.  There have been significant achievements through these programs.  However, the maxim that the first step to solving a problem is to confront it holds true also in this case.  The UNCAC has brought to centre stage the dire need to engage in a holistic manner and with a long-term sustained commitment with the criminal justice system and make serious investments in its development.

Sixth, the broad range of measures included in the UNCAC and the innovative nature of many of its provisions has exposed the dearth of specialized expertise in this field around the world.  This is an issue not only for developing countries, but equally for developed ones.  Arguably, such lack of expertise is even more significant for developed countries, as one of their objectives and stated commitments is to provide expertise as part of technical assistance to developing countries, in the broad partnership called for by the Convention.  Coupled with the desire to engage expeditiously and increase the volume of development assistance more generally and technical assistance for the implementation of the Convention more specifically, the problem assumes an even bigger importance.  In many cases, the result of this combination has been the provision of advice and the promotion of solutions that fall far short of the requirements of the Convention.

The UNCAC as a rallying point
The UNCAC has emerged as an instrument of unity of purpose between the developing and developed worlds.  It is the product of an open, transparent and comprehensive process and rallied consensus by combining the interests of the broad constituencies involved in its development.  This consensus nature must be reflected in the way the instrument is used and implemented.  Its potential as a point of convergence and commonality of purpose must be fully realized and exploited.  Flowing from this would be a process by which the UNCAC is used as the common and agreed standard in the determination of joint goals and priorities, as well as the design of programmes to achieve its objectives.  Without affecting established decision-making processes, employing the UNCAC as the common basis for the determination of desirable and pragmatic achievements and the development of ways to realize these achievements is bound to foster better understanding, overcome preconceived notions and focus on measurable results.  The overall goal of making inroads against corruption and achieve clearly identifiable impact is doubtless shared among developed and developing countries.  Everyone now agrees that such impact is a sine qua non in the achievement of development and growth.  It is also a given that development priorities must be determined by the developing countries concerned.  The UNCAC has been identified as the means to register progress in the fight against corruption and it lends itself to setting goals for the future, monitor progress through implementation and measure impact.

The flip side of the same coin is agreement among development partners about the joint investment in the implementation of the Convention.  The UNCAC covers significant ground and its comprehensive implementation will require considerable investment in human and financial resources, which must be sustained over time and pursued with consistency and coherence.  It would be desirable to design and put in place mechanisms that would enable development partners to agree on implementation priorities and a realistic pace of such implementation.  This in turn would determine technical assistance priorities and ways of measuring success, as well as capturing and using lessons learnt through partnerships and efforts at all levels.

The achievement of these goals would require a dialogue among development partners that would aim at identifying and delineating the appropriate role that implementation of the measures called for by the UNCAC would have in development assistance efforts.  It would be important to determine the investments required in infrastructure development and building or strengthening of institutions, as well as establishing the optimal parameters of sustainability and multiplier effect.  It would be equally important to determine jointly what portion these investments would represent within broader development assistance programs and efforts.  In many cases, this dialogue may result in finding that additional resources, sometimes significant, would be necessary in order to address long-term structural reform needs.  These resources would need to be identified and committed in the long-term, as investing in such institutional and structural reforms cannot be neglected.

Long-term investment in implementation of the UNCAC and in mainstreaming the Convention into broader efforts to pursue development and growth would require significant attention to be devoted to development of skills and expertise.  The effort must begin by approaching the implementation of the UNCAC with the responsibility and sensitivity its broad and comprehensive provisions demand.  It is imperative to make conscious efforts to guarantee consistency and accuracy in the development of methods, tools and solutions and to ensure those conform to the individual characteristics, requirements and traditions of States.  Development of a cadre of specialists who would be charged with instituting and taking forward reforms at domestic levels must become one of the highest priorities. Concurrently, adequate resources must be devoted to education in order to develop over time a new generation of experts and practitioners in the full implementation of the measures foreseen by the Convention. 

 Engaging stakeholders
Over the years, development assistance providers concluded that success of their efforts depended to a large degree on the identification and involvement of a variety of stakeholders.  On many occasions in fact, programs were developed and carried out to strengthen the ability of some of those stakeholders to play their intended role.  The area of governance and anti-corruption is not different.  The active involvement and participation of a variety and multitude of stakeholders are essential to success, if nothing else because of the multifaceted nature of the problem.  Development assistance efforts with the UNCAC fully mainstreamed and technical assistance dedicated to the implementation of the Convention would be incomplete without the involvement of multiple stakeholders.  At the same time, a conscious effort would need to be undertaken to identify the optimal mix of the stakeholder team and determine the roles each of its members would be expected to play.  While there may be commonalities in the manifestations and extent of the problem of corruption in many countries, the solutions may vary to take into account factors such as legal and cultural traditions and the state of development of institutions.  By the same token, a “template approach” to the identification of stakeholders and their respective roles may not be conducive to results.  The UNCAC prescribes the constituent components of a multi-stakeholder approach, but takes a prudent stance in describing their role in detail.  Such a prudent and thoughtful approach, free of preconceived notions and “one-size-fits-all” solutions would strengthen efforts and go a long way towards achieving success.

As mentioned earlier, one issue that may complicate the exercise of ensuring the optimal mix of stakeholders may be the increased interest in the Convention and the perception of this instrument opening a new field of potential activity.  It would not be surprising if one would find “special-purpose” entities set up to stake a claim in the area of anti-corruption activities or absorb related assistance.  While the establishment of such entities may not be unwelcome as a general development, quality control and a clear assessment of comparative advantage are very important.

In determining the appropriate stakeholders and identifying their respective roles, attention must be paid to the involvement and active engagement of the private sector.  A serious effort is required to forge public-private partnerships as part of every program to mainstream the UNCAC into development assistance and determine and deliver the required dedicated technical assistance to support its implementation.  That effort must also focus on encouraging the private sector to take a visionary broad view of its role and invest in capacity building in developing countries.  The private sector must be encouraged to recognize and assume its responsibilities instead of continuing to advocate that capacity building and public sector reform is an area belonging to the exclusive realm of governments.  An equally forceful effort is necessary to engage non-profit entities and foundations which have significant capacity and have become stakeholders and important contributors to the pursuit of numerous key objectives on the development agenda.  Such entities need to be encouraged to take an appropriate view of efforts to build institutions and capacity in areas such as the criminal justice system and action against corruption, especially through the implementation of the UNCAC.  They should also be encouraged to resist the temptation to opt for too specialized, spur-of-the-moment priorities, which may bring high communication dividends but might obscure the achievement of long-term sustainable results towards development and growth.

Ensuring coherence and consistency: the role of the Conference of the States Parties
In the past few years, the increased realization of the challenges facing development assistance providers in the area of governance and anti-corruption, as well as the entry into force of the UNCAC have resulted in significant efforts to instill a new sense of consistency and coherence in the design and delivery of development assistance.  Those efforts have been most prominent in the Development Assistance Committee (DAC) of the OECD and, more specifically, that Committee’s Governance Network (GOVNET), and are described in greater detail in other parts of this paper.  The formidable work of GOVNET needs to be encouraged and sustained in order to conclude the ambitious agenda that entity has set for itself.  Its efforts can be further enhanced by making sure that DAC and its GOVNET become full partners of the Conference of the States Parties and that the latter be given the opportunity to realize fully its coherence and consistency function with which it has been entrusted by the UNCAC.

By its very nature and in view of its comprehensive and broad mandate, the Conference of the States Parties is uniquely placed to become a forum of active dialogue among development partners.  It lends itself to development partners consulting and informing each other, as well as listening to problems and successes, finding common ground on determining and reviewing priorities and progress and working together to ensure success of common efforts.  The Conference offers another advantage.  It enables more traditional members of the donor community to engage and institute productive dialogue with emerging donors who may not be members of established mechanisms such as DAC.  Such dialogue is the essential first step in establishing and achieving clear and pragmatic coordination objectives that would be shared by all and established within a common and consensus framework such as the UNCAC.  Such a dialogue comes with significant added value, as it may go a long way towards avoiding the frustration of long and arduous efforts by the development community working within existing mechanisms to achieve coordination only to see its effects being diluted by the actions of emerging donors who determine their priorities outside those existing mechanisms.

Another equally important component of a coherent and consistent approach is internal coordination.  The Conference lends itself to the achievement of this goal as by its broad coverage, it is bound to bring together representatives of various parts of government.  Their interaction and co-existence, together with the inevitable need to formulate unified government positions would contribute greatly to avoiding or discontinuing situations in which different parts of the same government tend to view issues in a completely different way.  It may also encourage the building of national consensus on the priorities and objectives of development assistance.

The Conference of the States Parties also offers the potential to function as a meeting point of bilateral and multilateral donors and help them build a common platform for action. The nature of the Conference and the fact that its priorities will in all likelihood revolve around review of implementation and technical assistance for the foreseeable future offer great opportunity for the construction of this common platform within an environment where the purpose is clearly identified and agreed upon and there is no desire other than to ensure that the resources and efforts necessary to achieve these common objectives are channeled appropriately and efficiently.

Finally, the interaction and active dialogue between different set of experts in the context of the Conference is likely to promote approaches that will take the development community away from the “tunnel vision” that may have prevailed in the past.  In that scenario, when there are anti-corruption components or potential impact of anti-corruption measures in broader development programs, those will be properly recognized, recorded and addressed in their full dimensions, using the appropriate expertise that might be necessary.

Sustaining priority
Success in implementation of the UNCAC and its mainstreaming in development assistance are achievable only in the long term.  Therefore, sustainability of effort and unwavering commitment are essential.  However, to have such sustainability and commitment, it is crucial that the political priority of action against corruption remain high on domestic and international agendas.  For donors, it is important to make sure through the appropriate mechanisms and safety valves that emerging issues do not overshadow their commitment or the share of resources that need to be devoted.  For development partners it is important to ensure that there is broad political and societal buy-in and support for institutional and structural reforms and the overall goals of effective reduction of corruption. 

Hopes and Risks in UNCAC Implementation

In short, the full implementation of the UNCAC by both developing and developed countries holds great promise for the improvement of governance nationally and globally, while enhancing a level-playing field for the private sector. Synergies and incentives for further and deeper implementation of the UNCAC (including its non-mandatory provisions) will increase as countries ratify and practically implement its provisions.

The challenge facing any implementer and provider of technical assistance is summarized in article 1, which states the purpose of the convention and the scope of the work lying ahead: 

(a) To promote and strengthen measures to prevent and combat corruption more efficiently and effectively;

(b) To promote, facilitate and support international cooperation and technical assistance in the prevention of and fight against corruption, including in asset recovery;

(c) To promote integrity, accountability and proper management of public affairs and public property

The UNCAC reflects some of the best practices and lessons learned from anti-corruption initiatives over the years: without a comprehensive approach to which the international community, donor organizations, all parts of government, private sector and society are fully committed, the task cannot be accomplished. The project for many countries entails fundamental reform and re-organization of public and private governance. Without good governance, corruption can be expected to be a serious problem even if a given country happens to enjoy good money laundering laws or effective confiscation mechanisms.

The challenges in implementing the UNCAC are well recognized in public statements and documents, but not always in practice. Although the need for technical assistance (TA) and support is widely acknowledged as well as required by the UNCAC, current and anticipated demand exceeds the existing capacity. Yet, high quality TA and good understanding of national specificities is a pre-condition for the success of the entire enterprise. 

The technical assistance involves more than technocratic advice and transfer of expertise. In many instances the task involves support to structural changes and cultural shifts. The strategic planning, prioritization, sequencing and timing of reforms must be done methodically and thoughtfully taking into account local specificities. Knowledge, experience and sharing of information are more important than ever: such an opportunity to bridge the desires and goals of the global North with those of the global South does not arise often. In this context, the role of non-state actors, civil society, scholars and think tanks cannot be underestimated, in the global effort to let one’s mind ‘travel’ away from home realities, understand and link issues, seek sustainable solutions through consensual knowledge, apply and participate. Academics are called upon to articulate problems, inspire and educate their “students”, train and learn from practitioners in support of the good governance and anti-corruption endeavor.

Developing countries may seek technical assistance from multiple organizations at once. Coordination and quality controls are essential for success. The risk of not doing so include loss of momentum of anti-corruption programs, immunity of serious offenders, waste of resources, popular and private sector disenchantment, creation of dysfunctional institutions, constitutional challenges, need for further legal amendments, and inability to coordinate and cooperate internationally. Prevention, legislative, procedural, institutional, and international cooperation issues along with private sector, civil society and asset return provisions relate to so many facets of society that this provides an excellent opportunity to assist countries toward wide-ranging reforms conducive to good governance, respect for the rule of law and justice, economic growth and democracy. The risk is that if this is not done well, serious setbacks in all these regards can be expected. Limiting resources or underestimating the significance of the implementation of this Convention therefore can be counterproductive.

If a government grows dependent on aid donors, there may be no domestic ownership over the policy agenda to reduce poverty and no democratic mandate for such an agenda. Legitimacy and commitment to good governance can only flow from collaborative efforts that draw on and consolidate local support and societal initiatives.
Finally, reviewing the work-in-progress is vital, but this exercise needs to go beyond prescriptive box ticking regimes and questionnaires towards processes based on agreed principles and an active environment where actors are committed to doing the right thing and doing it well.
� See for example, GA Resolutions A/RES/58/4, A/RES/59/155, 60/175, 60/207 and ECOSOC Resolutions 2006/24, as well as 2005/18 of 22 July 2005. Both the GA and ECOSOC assign a high priority to technical cooperation, advisory services and other forms of assistance in the field of crime prevention and criminal justice, including in the area of prevention and control of corruption. Both bodies also call upon relevant entities of the United Nations system to increase their interaction with UNODC in order to maximize synergies and efficiency.


� It is important to note that ratification by many developing countries contributed significantly to the speedy entry into force of the UNCAC, which illustrates how the Convention which serves as a bridge connecting desires and goals of donors and partners.


� Entitled “Technical Assistance and Information Exchange”


� Entitled “Mechanisms for Implementation”


� Available at � HYPERLINK "http://www.unodc.org/unodc/caccosp_2006_resolutions_1.html" ��http://www.unodc.org/unodc/caccosp_2006_resolutions_1.html� 


� see UNESCO website: � HYPERLINK "http://www.unescap.org/pdd/prs/ProjectActivities/Ongoing/gg/governance.asp" ��http://www.unescap.org/pdd/prs/ProjectActivities/Ongoing/gg/governance.asp��.


� Or private trust, in cases of private to private corruption, which is also covered by article 21 of the UNCAC.


� See, for example, the following Resolutions: A/RES/51/59, A/RES/52/87, A/RES/53/176, A/RES/54/128, A/RES/58/4, A/RES/59/155.


� See UNDP Anti-Corruption Practice Note Feb. 2004.


� Available at � HYPERLINK "http://www.worldbank.org/research/aid/aidtoc.htm" ��http://www.worldbank.org/research/aid/aidtoc.htm� 


� It also notes the resolve to “strengthen respect for the rule of law in international as in national affairs…” and to intensify “efforts to fight transnational crime in all its dimensions, including trafficking as well as smuggling in human beings and money laundering” (par. 9). This refers to the UN Convention against Transnational Organized Crime, in which corruption is one of the primary offences (see � HYPERLINK "http://www.unodc.org/unodc/en/crime_cicp_convention.html" ��http://www.unodc.org/unodc/en/crime_cicp_convention.html�), detailed treatment of which was left to the subsequent UN Convention against Corruption.


In the section on development and poverty eradication the Declaration states the intent to “spare no effort to free our fellow men, women and children from the abject and dehumanizing conditions of extreme poverty, to which more than a billion of them are currently subjected. We are committed to making the right to development a reality for everyone and to freeing the entire human race from want” (par. 11). The Declaration goes on to recognize that “Success in meeting these objectives depends, inter alia, on good governance within each country. It also depends on good governance at the international level and on transparency in the financial, monetary and trading systems. We are committed to an open, equitable, rule-based, predictable and non-discriminatory multilateral trading and financial system” (par 13). 


Environmental misconduct, devastation and unsustainable practices have often been linked to corruption. The Declaration states that we “must spare no effort to free all of humanity, and above all our children and grandchildren, from the threat of living on a planet irredeemably spoilt by human activities, and whose resources would no longer be sufficient for their needs”.


Under the human rights, democracy and good governance section, the Member States affirm that  “We will spare no effort to promote democracy and strengthen the rule of law, as well as respect for all internationally recognized human rights and fundamental freedoms, including the right to development” (par. 24). 


Inter alia, they resolve to “work collectively for more inclusive political processes, allowing genuine participation by all citizens in all our countries” and to “ensure the freedom of the media to perform their essential role and the right of the public to have access to information” (par. 25). There are plenty of related provisions on societal participation in governance, media and access to information in the UNCAC.


Finally, especial attention is paid to poverty in Africa, support for emerging democracies, conflict prevention, promotion of political stability, reliable flow of resources, foreign direct investment and sustainable development (Section VII). All this is clearly linked to governance, transparent trade and finance and anti-corruption programmes.


� See statement at � HYPERLINK "http://www.un.org/webcast/merida/statements/world031209en.htm" ��http://www.un.org/webcast/merida/statements/world031209en.htm�





� The significance of this and later statements on aid effectiveness is illustrated by the findings of an Action Aid study: “Failure to target aid at the poorest countries, runaway spending on overpriced technical assistance from international consultants, tying aid to purchases from donor country’s own firms, cumbersome and ill-coordinated planning, implementation, monitoring and reporting requirements, excessive administrative costs, late and partial disbursements, double counting of debt relief, and aid spending on immigration services all deflate the value of aid” (Action Aid International, 2005. Real Aid: An Agenda for Making Aid Work. Available at:  � HYPERLINK "http://www.actionaid.org/assets/pdf%5Creal_aid_192005_153541.pdf" ��www.actionaid.org/assets/pdf%5Creal_aid_192005_153541.pdf�)


� See also how partners commit to “Make progress towards building institutions and establishing governance structures that deliver effective governance, public safety, security, and equitable access to basic social services for their citizens”  (par. 38).


� By noting how essential is ‘decent work’ as a way out of poverty (par. 10), the Communiqué  effectively linked not only illegal enterprises but also white-collar crimes committed by transnational corporations to corruption. There are examples from the past on how official and private corruption relate to labor exploitation and how kleptocratic practices of high level officials have allowed or facilitated such human rights violations.


� See document A6-0048 2006.


� See � HYPERLINK "http://www.publishwhatyoupay.org/english/" ��http://www.publishwhatyoupay.org/english/� 


� See document A6-0474 2006. 


� DCD/DAC/GOVNET(2006)3/REV2


� Here is a summary of proposed actions by the DAC:


“To promote a concerted approach to anti-corruption work at country level … 


… it is proposed that the DAC: 


•	Facilitate joint assessments of corruption and the wider governance context in high-risk countries in close co-operation with other organisations, beginning with pilot exercises in selected countries which build on any existing work. 


•	Signal its support for anti-corruption benchmarks and targets that can be agreed jointly by donors and partners at country level and used to monitor progress. 


•	Endorse as good practice the close coordination of donor governance and anti-corruption work at the country level. 


•	Develop a set of good-practice principles (a ‘’voluntary code of conduct’’), to be endorsed by Ministers and rolled out at country level, on coordinated donor responses to deteriorating corruption contexts. 





To tackle the global incentive environment for corruption … 


… it is proposed that the DAC: 


•	Encourage its members to advocate more concerted and systematic action within their own governments to implement and enforce international conventions to tackle the supply side of corruption (eg the offering of bribes by the private sector). 


•	Support UN-led processes and efforts to encourage members to ratify and implement UNCAC while also encouraging DAC members to combine and integrate their joint anti-corruption initiatives with other ongoing efforts to implement and monitor UNCAC on the ground. 


•	Emphasise the interest to the donor community of proposals at the UNCAC Conference of the States Parties in December 2006 for information-gathering with respect to compliance and related needs for technical assistance. 


•	Support international initiatives such as the proposed Global Integrity Alliance as a positive way forward in transforming the international incentive environment for integrity and good governance.” (DCD/DAC/GOVNET(2006)3/REV2: 5).


� See in particular reports of the 2nd and 3rd meeting of IGAC available at � HYPERLINK "http://www.igac.net" ��www.igac.net� 


� Strengthening World Bank Group Engagement on Governance and Anticorruption; � HYPERLINK "http://www.worldbank.org/html/extdr/comments/governancefeedback/" ��http://www.worldbank.org/html/extdr/comments/governancefeedback/� 


� New York, 31 October 2003 - Secretary-General's statement on the adoption by the General Assembly of the United Nations Convention against Corruption; available at � HYPERLINK "http://www.un.org/apps/sg/sgstats.asp?nid=602" ��http://www.un.org/apps/sg/sgstats.asp?nid=602�.


� Several projects and approaches to cooperation in the provision of various aspects of technical assistance are discussed in IGAC meeting reports, especially in the report of the 9th meeting right after the Conference of the States Parties in Amman, Jordan, which also outlines the ‘next steps’; they are all available at � HYPERLINK "http://igac.net/publications.html" ��http://igac.net/publications.html� 
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