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The fight against corruption\ hps only recentl{Mbeen placed on the
international policy agenda, despite its long—kno@, effects on democratic
institutions and economic and social elop Today, many international
organisations are addressing the global multi*faceted challenge of fighting
corruption. The main contribution by the"®ECD has been in the area of fighti
corruption in international business transa€gops. The 1997 ConventiqiK on
Combating Bribery of Foreign Public Oﬁ‘icE” in_ International iness
Transactions, together with the 1996 Recommendaﬁonje_ale 7 Revised
Recommendation of the Council on Combating Bribery in International
Business Transactions were adopted by all OECD countries and five non-
OECD countries. It is a legally binding document, the implementation of which
is systematically monitored. This convention has since become a powerful tool
in controlling international bribery.

The OECD Guidelines for Multinational Enterprises and Principles of
Corporate Governance are non-binding tools that help level the competitive
playing field for companies and ensure the integrity of business operations. The
OECD also addresses the demand side of bribery through its work on public
governance, which includes Recommendations on Improving Ethical Conduct in
the Public Service, Guidelines for Managing Conflict of Interest in Public
Service and Best Practices for Budget Transparency. The Support for Improved
Governance and Management Programme (SIGMA) helps the EU candidate
and new member countries to reform their public administration, and to
strengthen their public procurement and financial control systems. The OECD
also fights corruption in aid-funded procurement and has endorsed the
Recommendations on  Anti-Corruption Proposals for Bilateral Aid
Procurement.

The OECD supports several regional initiatives to promote anti-corruption
actions in non-member countries. The Anti-Corruption Network for Transition
Economies — one such initiative — assists the countries of Central, Eastern and
South Eastern Europe, Caucasus and Central Asia in their fight against
corruption by providing a regional forum for exchanging experience and
elaborating best practices. Ministers launched the Istanbul Anti-Corruption
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Action Plan in 2003 to provide targeted u@o?{ to Armenia, g&
Georgia, Kazakhstan, the Kyrgyz Repubh@;e Russian Federation, Tajlkl@l
and Ukraine. Implementation of this Acfyn Plan includes reviewing the leg
and institutional framework for fighting{gorruption, identifying its a %ments
and weaknesses, and proposing furthmctlons.

The review was based on the QECD methodology for s sessment and
peer review. Self-assessment repofts] were prepared by governments of ()
Istanbul Action Plan countries. Interpational teams o &erts reviewed the
reports and provided their a&isment and mmendatlons The J
recommendations were endorsed at yg%iew me which brought together ()
national governments of Istanbul én Pﬁkountries, other transition %)
economies and OECD countries, infgrpational organisations, international
financial institutions, as well as civil society nd business associations involyéfy
in fighting corruption in the region. The r (j endations contaln $
specific actions in areas such as strengtheni ?1 cy and
institutions, reforming anti-corruption legislation accorIrrr P% international
standards, and implementing preventive measures by ensuring an ethical civil
service and effective financial control.

This report presents the first systematic international anti-corruption
review of the Kyrgyz Republic. The results, presented in this publication,
provide an important guide for this country in its anti-corruption efforts. The
recommendations provide a benchmark for regular monitoring of the Kyrgyz
Republic’s progress. This report also serves as a reference for other partners
involved in fighting corruption not only in transition economies, but also in
other regions of the world.

William Witherell
Director for Financial and Enterprise Affairs
OECD
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Istanbul Anti-Corruption Action Qan b

The Istanbul Action Plan for Armenia, Azerb;@n, Georgia, Kazakhstan,
the Kyrgyz Republic, the Russian &eratio jikistan and Ukraine was
endorsed at the 5th Annual Meeting the Anti-Corruption Network for
Transition Economies (ACN) in Septemb€r 2003 in Istanbul. ACN Secretari
based at the OECD Anti-Corruption Divisi 1des secretarial supgl((ef
the Istanbul Action Plan. An Advisory Group as estlt-Pshed ;:
Secretariat to develop, implement and assess the W me of the
Istanbul Action Plan; the Group brings together national coordinators from the
Istanbul Action Plan countries, OECD members and donor agencies,
international organisations, civil society and business groups.

The implementation of the Action Plan foresees several phases: review of
legal and institutional framework for fighting corruption and endorsement of
recommendations; implementation of the recommendations though national
actions and international support; and review of progress in implementing the
recommendations. The first phase — country review of legal and institutional
frameworks for fighting corruption — has been conducted in 2004.

Country Reviews

The methodology of the review was based on the OECD practice of mutual
examination, and took account of the experience of other organisations, such as
the Council of Europe and its GRECO review programme. The Istanbul Action
Plan review included the following elements: self-assessment carried out by the
governments of examined countries; expert analysis of the self-assessment
report by a team of peer reviewers; discussion of the assessment and
recommendations developed by the experts during Istanbul Action Plan review
meetings; and endorsement of country recommendations based on consensus.

To help the governments to carry out the self-assessment, the Secretariat
developed Guidelines for Status Reports. The Guidelines included a series of
questions with comments, covering the following areas: national anti-corruption
strategy; promotion of accountability and transparency (ethics in the public

FIGHTING CORRUPTION IN TRANSITION ECONOMIES: KYRGYZ REPUBLIC - ISBN 92-64-01083-1 © OECD 2005
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service; public procurement; financial control; téx and customs systems,/ ey
laundering; corporate accounting and audi@ég; access to information; pri
sector and civil society involvement; pofijcal party financing); criminalisatio
of corruption (definition and elements &I@ ffences including active rq?sswe
bribery and other corruption relatedapffices; sanctions; statute o & tions
definition of a public official; fences and immunitig ﬁukrlsdlctlon
confiscation of proceeds; corruptigm, in private sector and pility of legal
persons); specialised service; investigation and law enforc ﬁent (distribution of
powers between law enforcement agencies; manda and discretionary
prosecution; investigative capacities; organlsed e and corruption);
international aspects and mutual legal®istance.

The self-assessment reports were@veloped by the governments of the
Istanbul Action Plan countries, based on the japuts of their national institutiggy
involved in the prevention and combatirg orruption. The repor \gere
supported by extracts from various legal acts. THese rgporgs p. dNh main
basis for country examinations. Additional publicly ;'V'a le sources of
information were used as well, such as reports developed by other international
organisations. Reports specially prepared for this review by the civil society
groups provided an important input.

Teams of review expert teams were established for each country. The
experts were nominated by the governments of Istanbul Action Plan countries
(excluding the examined country), other transition and OECD countries,
international organisations and civil society groups participating in the Action
Plan. The expert teams studied the reports and other available information, and
developed draft assessments and recommendations for each country. The draft
assessment and recommendations were presented at review meetings, which
brought together some 80 participants, representing all the main stakeholders.
The review meetings provided an opportunity for the national delegations to
present their self-assessment report, the review team presented draft assessment
and recommendations, and all the participants debated final recommendations.
The recommendations were endorsed by consensus.

Assessments and Recommendations

The recommendations include general assessment and recommendations,
followed by concrete recommendations in three broad areas: national anti-
corruption policy and institutions; legislation and criminalisation of corruption
and transparency of the civil service. The assessment and recommendations
vary among the countries reflecting different national situations. While it is
impossible to summarise the findings for all the countries, a number of common
issues emerged during the review.

FIGHTING CORRUPTION IN TRANSITION ECONOMIES: KYRGYZ REPUBLIC - ISBN92-64-01083-1 © OECD 2005
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Anti-Corruption Policies and Institutions S

Many countries have declared the fight against corruption a key priority ms
the broader framework of economic 4gd social reforms. At the %
reviews, Georgia and Ukraine were eﬁring the stage of updating t isting
anti-corruption strategies; Armenia s adopted its anti-co n strategy;
Azerbaijan and Tajikistan were in thg process of elaborating @ dopting such

policy instruments. While gnising  these hievements, the
recommendations stress the need to,improve the a al basis for such
programmes, including the need to s\u)y the patterns ends of corruption in

each country, to identify sectors and jRstitutions sgha€e’the risk of corruption is
particularly high. The recommefidgtions Q'ﬂ'

implementation measures, and a balanc proach of repressive and preventive
measures. They further underline the importgnce of a participatory process
the elaboration and monitoring of anti-corrupti rogrammes and str es,
which should involve all branches of public auth 1t1es.01 el prlvate
sector. Finally, the recommendations stress the imp \jrta% of effective
monitoring and reporting mechanisms to support the implementation of anti-
corruption policies.

Armenia, Georgia and Ukraine have established anti-corruption councils or
committees responsible for the elaboration and/or monitoring of the
implementation of anti-corruption strategies. The recommendations call to
strengthen these bodies by ensuring their independence and high moral of their
members, promoting public involvement in their work and providing adequate
resources for their effective operations. Establishing a national multi-
stakeholder anti-corruption council was recommended for Tajikistan. In
addition to these policy bodies, it was recommended for all countries to
establish specialised anti-corruption law-enforcement agencies, responsible for
detection, investigation and prosecution, as well as for the coordination among
other law-enforcement agencies involved in the fight against corruption.

The recommendations for all countries stress the importance of awareness
raising among the general public and public officials, and training at all levels,
including corruption-specific training for policy, prosecutors, judges and other
law enforcement officials.

Legislation and Criminalisation of Corruption
The assessment of national anti-corruption legislation confirmed that all
reviewed countries have developed core legislation criminalising corruption and

corruption related crimes, but national anti-corruption legal standards fall short
of international anti-corruption standards, such as the Council of Europe’s

FIGHTING CORRUPTION IN TRANSITION ECONOMIES: KYRGYZ REPUBLIC - ISBN 92-64-01083-1 © OECD 2005
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Criminal Law Convention on Corruption, t G/n?d Nation’s Convetﬁ son
Corruption and the OECD Convention on bating Bribery of Foreign Pu@:
Officials in International Business Trang@tions. The recommendations in th
field of anti-corruption legislation requige from all countries of the n Plan
to reform national legislation and tgshring in line with the inte Xn | anti-
corruption standards, including the follfdwing recommendations; %

e Criminalise offer and pr@ise of bribe, non—\ﬁerial benefits and
trading in influence, and bribery though rd person; clarify
provisions about gifts to offigials; 66

U

5

e Ensure adequate sanctions\)é)r co ign and corruption related v

offences, strengthen sanctions@active ribery;
e  Ensure effective responsibility of leea/ persons for corruption; (0

e  Ensure mandatory confiscation of proc&ﬂs Valu based ﬁr( tion,
and confiscation from third persons; considdr_ ifo cing legal
provisions for checking and seizure of unexplained wealth;

e Ensure sufficient statute of limitation for corruption and corruption
related offences;

e  Ensure that definition of a public official is broad enough to include
all levels of power, state representatives on boards of companies,
foreign and international officials;

e Reduce scope of immunities and categories of officials who benefit
from them, clarify criteria for lifting immunities;

e  Ensure effective international mutual legal assistance;

e Ratify the Council of Europe and the UN Conventions against
corruption.

The recommendations call the countries to harmonise their anti-corruption
legislation in order to ensure that the provisions of Laws on the Fight against
Corruption, which were recently adopted in many countries, are adequately
reflected in the Criminal Code and other relevant legislation, and that
disciplinary, administrative and criminal corruption offences do not contradict
each other, and do not leave legal gaps.

The reviews stressed that more information was needed to assess actual
interpretation and implementation of the legal texts. The recommendations call the
countries to evaluate continuously the application of their national anti-corruption
legislation, and to develop it further based on the analysis of its effectiveness.

FIGHTING CORRUPTION IN TRANSITION ECONOMIES: KYRGYZ REPUBLIC - ISBN92-64-01083-1 © OECD 2005
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Transparency of Civil Service \ﬁ S

During the review of corruption @evention measure in civil servic
countries have reported about their effaf{S in developing regulatory works
in such areas as merit-based civil service and management of, ict of
interest; transparency and fairness in public procurement and t, ; financial
control and anti-money-laundering; political party finance; an lic access to
information. The recommendationﬂ)ropose further ref@s in these areas,

including the following: U ’b

e Introduce unified merit-basgd §ystem f agdintments and promotion
in the civil service, which®would, tQﬂe extend practicable, limit
discretional decisions;

e FElaborate and disseminate comprel(g ive practical guides for uQ?c
officials on corruption, conflict of inte& ethical standar A 10ns
and reporting of corruption; provide trainiﬂg (]11.2@— uption to
officials; introduce codes of conduct for civil servants, particularly in
the agencies where the risk of corruption is high; consider the
introduction of an ethics supervision body/commissioner;

e Ensure effective implementation of Conflict of Interest legislation,
including strengthening of monitoring of its implementation,
empowering relevant institutions to verify the accuracy of submitted
declaration of assets, sanctions for failure to comply with
requirements; Improve the mandatory asset disclosure system for
higher ranking public officials in all branches of government;

e Adopt measures for the protection of employees in state institutions
and other legal entities against disciplinary action and harassment
when they report legitimate suspicious practices within the institutions
to law enforcement authorities or prosecutors, by adopting legislation
or regulations on the protection of “whistleblowers”; improve the
system of internal investigations in cases of suspected or reported
corruption offences;

e Introduce measures to limit discretion in public procurement;
introduce eligibility criteria to exclude from bidding companies,
which had been convicted for corruption; promote electronic
contracting; enhance transparency of procedures and publishing public
procurement information;

e Review the regulatory framework for taxation to reduce incentives for
tax evasion and to limit the discretionary powers of tax officials;

FIGHTING CORRUPTION IN TRANSITION ECONOMIES: KYRGYZ REPUBLIC - ISBN 92-64-01083-1 © OECD 2005
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e  Pursue the implementation of the FATY recommendations; acf)é't nd
enact anti-money laundering leé’gation; establish and strengtfign
Financial Intelligence Units; d expertise necessary for financi
investigations in corruption-#glated cases, ensure coordi ajgn and
exchange of information wimfinancial control/audit instiéiba

e Consider establishing an office of an Information missioner to
receive appeals under tife\Law on Access tq information; limit
discretion of officials and the scope of inforféon that could be
withheld; enhance Coopera@ with civil socié@

Implementation of Recommendatiow Q\

5
v

(%)
While these recommendations arth legally binding, they represent t@
S

commitment of the participating states, an((gr expected be implemented
such by their governments. Implementation of t&e recommendati nt\c.}l not
only support the objectives of the Istanbul Anti—Corrupﬁon 'A_Ct@l éan, but will
also help the countries to meet their legally binding obligations under the
United Nation’s Convention on Corruption and the Council of Europe’s
Criminal Law Convention on Corruption.

Besides, the results of the reviews provide a framework for launching the
second phase of the Istanbul Action Plan, which will focus at the regular
monitoring of national actions to implement the recommendations and at
thematic reviews on selected priority issues; they will also provide a benchmark
for review of implementation of recommendations, planned under the third
phase of the Action Plan.

Following the introduction, the book presents the recommendations. Next
section contains the full text of the national self-assessment report. Selected
legal acts and the Istanbul Action Plan are presented in Annexes. This
publication was compiled by the OECD Secretariat; it is available in English
and Russian languages. For more information, please refer to the web site of the
Anti-Corruption Network for Transition Economies/OECD
www.anticorruptionnet.org.

FIGHTING CORRUPTION IN TRANSITION ECONOMIES: KYRGYZ REPUBLIC - ISBN92-64-01083-1 © OECD 2005
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SUMMARY OF ASSESSME%&AND RECOMMENDA’%@ °

Endorsed91 14 December 2000

National Anti-Corruption policy ahé&nstitutions @

()

J
/]
General assessment and recommendan@ 07

When the Kyrgyz Republic launched sﬂy E ntive reforms of its ecoga(n@

and political system in the 1990’, it encountere ious Corruptlon sin
the business sector, financial circles and amongst %0 rn@entauthorities.
Transparency International’s Corruption Perception Index ranked the Kyrgyz
Republic 118" in 2003 and 122" in 2004.

According to the Status Report, the Kyrgyz Republic is aware that
corruption has a corrosive impact on socio-economic development, on the
development of a market economy and on the promotion of investment, in
addition to being detrimental to political and public institutions in a democratic
state. The Government seemed to recognize that corruption is a major threat for
the further development of the country. For example, at the March 2003 session
of the Kyrgyz Security Council on Measures to Intensify the Fight against
Corruption in the Kyrgyz Republic, devoted exclusively to corruption and anti-
corruption issues, it was recognized that corruption was widespread amongst the
customs and tax authorities, in the Ministry of Interior and Prosecutor offices,
judiciary, banks and financial credit system. It also recognised that corruption
took place in the health, education and social protection sectors. Between the
years 2001-2003, 1522 public officials, including officers of tax and customs
authorities, law enforcement agencies, social protection and licensing bodies,
officials of the central and local government were brought to justice. The
leadership of the Kyrgyz Republic recognised that the country had not made
significant progress in overcoming corruption.

Such awareness and public acknowledgement of the seriousness of the
problem, as well as political will at the highest levels of administration, are
highly commendable. It should be noted that the country has since made
significant efforts in building and strengthening its anti-corruption institutions
and the legal framework to prevent and fight corruption.
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The President of the Kyrgyz Republic h @OQGCg set of measuref &iped
at fighting corruption within the publicémmlstratlon A three-year s@y

programme was approved in early 1997%ind was extended for another thre
years in 2001. In addition, the plan on giplementation of the Natioga, trategy

entitled The Kyrgyz Republic — Coyntyy of Good Governance w ted in
2003. In December 2003, the Kyrgyz Republic signed the onvention
against Corruption. O

One of the elements of the Decisi n of the Securit ncﬂ of the Kyrgyz

Republic No.2 of 31 March 2003, which approved t Iplementation Plan of
the National Strategy “The Kyrgyz ublic of Good Governance
was the development of a strategy ight cor @ﬂon develop anticorruption
preventive measures in public service a prove the anticorruption regulatory
and legal framework. According to the Stat Report one of the first prac
steps towards the implementation of the P s the estabhshmen 2t
National Council for Good Governance (NCGG ndegthgd_ of the
Prime Minister. The main objective was the elaboration a lementatlon of
concrete measure for the formation and development of an adequate and
efficient system of public administration. The National Council for Good
Governance was abolished in October 2004 with the intention to carry on
improving state anti-corruption policy and streamlining the activity of the
Consultative Council for Good Governance (CCGG). The new body, the
Consultative Council for Good Governance, was established by the Decree of
the President of the Kyrgyz Republic in February 2004. The working body of
the National Council for Good Governance - Secretariat to the National Council
for Good Governance was converted into the Secretariat to the Consultative
Council for Good Governance.

The adoption of a number of relevant laws, the enforcement of which is
monitored by the Committee for Law and Order, the Fight against Crime and
Corruption of the Legislative Assembly of Zhogorku Kenesh (Parliament) of
the Kyrgyz Republic is a welcome development. The Law on the Fight against
Corruption, the Law on Civil Service and the Law on State Procurement were
all adopted during 2003-2004. Draft laws on the Declaration and Publication of
Information on Income and Assets, Liabilities and Property of Political and
other Special State Appointees and their Immediate Family Members and Law
on Combating Terrorism Financing and Laundering of Profits Acquired by
Illegal Means were in 2004 still pending. A draft Law on Access to Information,
which will replace the current law, is in the process of negotiation by relevant
parties (all branches of power, representatives of NGOs and business).

Investigation of corruption-related crimes is not regulated by any special
act. Criminal proceedings established by the Code of Criminal Procedure are
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binding on the court, the public prosec t@l%odle 1nvest1gqo(
prosecutors. Investigation of criminal casqu conducted by investigators TiGipn {a
the public prosecution offices, bodies offthe Ministry of Interior, the Nation
Security Service, financial police, the{gustoms service departmen %Drug
Control Agency and the Ministry ofAgstice. The Code of Crimin x edure
establishes the jurisdiction of cases, i.e. determines whi vestigation
authorities shall investigate the crimgs, The law does not prov1‘r any special
method of detecting and investigatirlg.¢rimes in the sphere@:orruptlon

Nevertheless, in pursuance of Lh) Concept of &d@)pment of the Public
Prosecution Bodies of the Kyrgyz blic in ntil the year 2005, and
which was approved by Presidential Edjct of t@&yrgyz Republic No.101 of
21 March 2003, the Prosecutor Genera@ the Kyrgyz Republic issued Order
No.10 of 12 June 2003 establishing an inyestigation supervision office ,igy
monitoring the investigation of corruption !%es and encroachm (on
national security. It is not clear from the Status”’Repgyt E@s ice is
operational, but on the basis of the same source it ca oncluded that
measures taken by the public prosecution authorities to ensure effective control
over the investigation of corruption offences already contribute to the
strengthening of the capacities of law-enforcement bodies against corruption. In
the exercise of supervisory powers in 2004, with the view to ensure lawfulness
of investigation of official crimes, public prosecutors have cancelled 466 illegal
decisions concerning initiation or the refusal to initiate criminal proceedings,
the termination of criminal cases or the suspension of investigation. It also
detected and registered 74 previously unregistered and concealed crimes.
According to the report, the inspections by the Prosecutor General have
uncovered gross violations during the application of the legal provision on early
discharge. According to preliminary data gathered during the inspection of
judicial decisions in the Chuya region, more than 30 people sentenced for
committing grave and especially grave crimes, including murder, plunder,
robbery, drugs-related offences, were released on parole in 2003 after having
served an insignificant part of their sentence. This suggests corruption of the
corrective facilities wardens, judges, and public prosecutors. The Prosecutor
General’s Office and the Supreme Court are examining this problem in order to
determine the measure of responsibility of judges, colony chiefs, and public
prosecutors involved in corruptive offences in this sphere.

The Kyrgyz authorities describe the status of criminal cases related to
bribery as particularly alarming. Despite the high level of bribery, only
88 criminal cases against 97 persons were fully investigated and referred to
court in 2003 (23 cases involved 26 persons by the public prosecution
authorities). In this context, evident discrepancy between the actual level of
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corruption in the country and the prosecutlog Conviction rates orMyery

and corruption-related offences remain a

The Status Report reveals a comphxoand fragmented system o %ﬁction,
investigation and prosecution of cmption and corruption-relat
One solution could be the simplific

of serious concern.

ences. @
n of Kyrgyz investigatiyeNproceedings

with due regard to international hﬁan rights standards of ir trial. As a

priority, the country should unde
repressing corruption.

e measures for coBlidating efforts in

U > 5
]

Specific recommendations \» @

1.

Update the National Anti—Corr@n Strategy of the Kyrgyz Republic, 9
on the basis of the evaluation of the ‘z}plementation of the current Z@r
corruption programmes, with the aim€ojunify multiple documen \5

a single comprehensive strategy. ° L C
e

Ensure the strengthening of institutional support for the public policy
elaboration and monitoring in the field of fighting corruption. In the
short term this can be done through the Consultative Council for Good
Governance and its Secretariat; in the longer term a further
consolidation and strengthening of independent anti-corruption
agencies, taking into account the experience of other countries in this
domain.

Carry out an inventory and analysis of existing functions of law-
enforcement bodies involved in the fight against corruption with a view
to further consolidate and specialise them. The coordination function
currently implemented by the Prosecutor General’s Office should be
strengthened. Furthermore, adequate resources for the enforcement of
anti-corruption legislation should be provided.

Conduct further surveys and relevant research, based on transparent
internationally comparable methodology, to obtain more precise
information about the scale of corruption in the country and to ascertain
the true extent to which this phenomenon affects specific institutions,
such as the police, judiciary, public procurement, tax and custom
services, education, health system, etc.

Conduct awareness raising campaigns and organize training for the

relevant public associations, state officials and the private sector about
the sources and the impact of corruption, about the tools to fight and
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prevent corruption, and on the rights gf@jtiZeéns in their 1nteractl>(~}nth
public institutions. \é O

6. Ratify the UN Convention agait@?Corruption. \A

([
7. Upgrade monitoring and repmmg of corruption and ¢ @)n—related

offences on the basis of g harmonised methodo Ensure the
provision of regular inforrr@n to the Consultati%g Council for Good U
Governance, covering all spheres of the Civil ce, the Police, the
Public Prosecutor’s Office&jand the Cou, S/Bx/hich would enable J
comparisons among institutio® é /]

8. Continue with efforts in the of corruption-specific training for 9
police, prosecutors, judges and ({Ser law enforcement officia{gy
consider providing joint training for th€sg bodies.

')' C(‘\)

[
Legislation and Criminalisation of corruption L e
General assessment and recommendations

The Criminal Code of the Kyrgyz Republic has a number of provisions
criminalizing active and passive bribery and other corruption and corruption-
related offences. However, the scope of the criminalized acts does not fully
meet the requirements of international anti-corruption standards (as enshrined in
the Council of Europe’s Criminal Law Convention on Corruption, the United
Nation’s Convention against Corruption and the OECD Convention on
Combating Bribery of Foreign Public Officials in International Business
Transactions).

For example, the Kyrgyz Republic has criminalized active and passive
bribery in the public sector in its Criminal Code as follows. Articles 310-314
establish as criminal offences: I) “receiving a bribe as remuneration” (without a
preliminary agreement), ii) “receiving a bribe as subordination” (with a
preliminary agreement), iii) “receiving a bribe for giving a position in the public
(state) sector”, iv) “solicitation of a bribe”, and v) “giving a bribe”.

Under these articles a subject of a bribe is limited to material benefits, and
does not cover non-material advantages as a type of undue advantages
stipulated by the UN Convention against Corruption. The exception is a bribe
received with preliminary agreement (Article 311), the subject of which extends
to one non-material benefit which is “a general support to career development
or tolerance of undue service”.
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It seems that only receiving/giving a bri G;y? the official or his 16 jves
and “close persons” (as it is interpreted by ngjuldance of Supreme Court 0
September 2003) is covered by the Crim@l Code, while undue advantages f
“another person or entity”, as requ’,[ed by the UN Conventi u%galnst
Corruption, are not criminalized. Ngwais the promise and offerin g{ bribe
criminalized, although this type of cm;uct under certain circ ces can be
qualified as an attempt to give a bribﬁ @

Article 303 establishes “corruption” as a criminal e, where a subject
of corruption receives any kind of undue advantages ver, due to the vague
and unclear definition of corruptlouns arti never been applied in

practice.

The notion of “public official” (as deﬁ d in Article 304) includes a wi@
range of persons holding legislative, adifinistrative and judicial gsce.
However, it is limited to the public officials of t VIgYZ 'l_epghcifﬁ orei
and international public officials are not covered.

Trading in influence is only partially criminalized by Article 310 of the
Criminal Code, the second part of this Article providing for criminal liability of
a public official who receives a bribe for committing an illegal action, and
Article 304 which provides for criminal liability of a public official acting
beyond the limits of powers granted to him/her by law and “which has caused
significant violation of rights and legitimate interests of citizens or
organizations or the interests of the society and the state protected by law”.

It should also be noted that the Criminal Code includes a number of
articles related to abuse of official bodies; however, these often overlap other
articles and the legal definition of such crimes as “abusing official powers” and
“excess of official powers” lack precision that can result in confusion and
problems of enforcement.

Ilicit enrichment, i.e. significant increase in the assets of a public official
that he/she cannot reasonably explain in relation to his/her lawful income, is not
criminalized in the Kyrgyz Republic.

Active and passive bribery in the private sector is criminalized by
Articles 224 and 225 of the Criminal Code, although the subject of bribery is
limited only to material benefits; the promise and offering of a bribe is not
criminalized.

Furthermore, it should be noted that the Law on the Fight against
Corruption defines corruption as a criminal offence differently than does the
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Criminal Code and gives a different definitio df;a%bﬁ official. The @,
Code enumerates more than 35 offences thﬂlan be associated with bribery(Qr
corruption related offences (e.g. Articlegy78, 181, 185, 187, 188, 193, 19
205, 207, 210, 214, 217, 218, 219, 22Q). On the other hand, the n the
Fight against Corruption excessively ows a circle of crimes fal{& er the
standard concept of corruption to only®a handful of offences. uently, the
concept of corruption and the list of gorruption offences from law not only
reduce the efficiency of law enf@rgement, but also sl& the statistics on
corruption. In addition, inconsistencjes,can be observed heWween the Law on the
Fight against Corruption and theJ legislative fz?mrk regulating the
declaration of assets and conflictgy9f inter limits a number of
transgressions to disciplinary, rather "than cri , sanctions. Further, some
provisions of the law, such as “illegal e ments are not backed by sanctions
as there are no corresponding provisions the Criminal Code. It cark@'
concluded that the Law on the Fight ag{ t ,Corruption appear
declarative and is not applicable in practice. To apiicﬁE é @o&wns of
the said law, as well as any domestic law which prov or criminal or
administrative liability must be included in the Criminal Code or Code on
Administrative Liability in accordance with Article 1 paragraph 2, Article 5
paragraph 1 of the Criminal Code, and Article 6 of the Code on Administrative
Liability.

Criminal legislation does not envisage criminal responsibility for legal
entities that participate in corruption offences. It seems that administrative
liability, monetary sanctions and/or civil liability for legal persons for
corruption offences committed by representatives and/or employees of legal
persons are not stipulated by law either. The lack of liability of legal persons
creates the risk that those who bribe cannot be held responsible when no
individual can be clearly identified. It can also lead to decisions which are based
on the fact when an individual carries out an action of bribery on behalf of his
employer, only that individual is held responsible and not the company. Such a
situation does not encourage companies to fight corruption within their ranks.

Gaps concerning the confiscation of proceeds from crime, including
proceeds from corruption, can also be identified in the legal framework. The
law should enable the confiscation of monetary proceeds of crime or, if this is
not possible, of confiscation of goods with equal value; any additional yields
from proceeds should be confiscated as well. Proceeds should be confiscated
from third persons, i.e. when the bribe taker has hidden them with relatives or
other trustworthy persons. The report does not elaborate on the interim
measures available at the investigation stage for the purpose of an eventual
confiscation. In addition, the Kyrgyz Republic could explore possibilities to
check unexplained enrichment, while respecting the proper checks and balances
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in accordance with international practice, and sé'ye or confiscate suc \/&@}h if
it is determined to have been acquired as a It of illicit income. O

The Criminal Procedure Code (Arﬁng 88, paragraphs 1 and 4) proWdes for
obligatory confiscation of proceedsa derived from any offenx d of
instruments of crime which belong T an offender; while th inal Code
(Article 52, paragraphs 1 and 2) stipulates that confiscation truments and
proceeds of crime (property of a C(micted person which Mgsed in, or destined
for use in, or derived from an offence”) can be impo nly for grave and
particularly grave offences. It a s that in ance with the law
(Article 142 of the Criminal Procedural\Code), gorcement authorities are

Cule

obliged to identify, trace and seize prdcegds an mentalities of crime only %)

under the above conditions and when afy gffence has caused damage. It should
be noted that the Criminal Code and Criminal Procedural Code uses diffeif@/
language to define the proceeds and instrumentaljties of crime. “,\)

" el

Neither of the said Codes, nor the draft Law on Flght% inancing of
Terrorism and Laundering of Proceeds of Crime, provide for confiscation of
i) property into which proceeds of crime have been transformed or converted;
i) property with which proceed of crime have been intermingled; iii) income
derived from i) and ii), as well as from proceeds of crime. Nor does Kyrgyz
legislation provide for a reversal of onus of proof regarding the lawful origin of
alleged proceeds of crime or other property liable to confiscation.

The Criminal Procedure Code (Article 88 paragraph 5) provides for
obligatory confiscation of a subject of bribery. The Supreme Court of the
Kyrgyz Republic in its Guidance No. 15 of 27 September 2003 ruled that any
object of bribery must be confiscated even when a bribe-giver is exempted from
criminal liability in bribe extortion cases or in cases when he/she voluntarily
informed law enforcement authorities about giving a bribe. According to law
enforcement authorities, the above provisions have led to the present situation
whereby persons who have given bribes or who were forced to give bribes
neither report such bribery cases to or co-operate with law enforcement
authorities. Both prosecutors and law enforcement officers stated there was an
urgent need to amend the above provisions and exempt from confiscation
objects of a bribery given under the above-mentioned circumstances.

The Kyrgyz laws (on commercial secrecy, on bank secrecy, on banks and
banking activity) limit investigative bodies from accessing bank records before
a criminal proceeding is officially initiated. The present situation is described by
law enforcement authorities as a “vicious circle” which prevents the obtaining
of evidence in alleged financial crimes, including bribery and corruption.
According to Article 150 of the Criminal Procedure Code, there must be a cause
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and grounds for official commencement of a @yiminal proceedmg%éﬂf}ver
quite often these can be found only by acceg§mtg bank records.

Moreover, it should be noted that ¢ Law on Banks and Ban t1V1ty
do not correspond to the Law on k Secrecy as the Law o s and ¢
Banking Activity (Article 55) allows enforcement authorlt ccess bank
accounts of physical and legal persons by order of a prosecut hile the Law

on Bank Secrecy (Article 10) allowd.itlonly under by order5a court.

The President, ex- PremdentU members of ,@ Zhogorku Kenesh
(Parliament) and judges enjoy 1mmu . The s ort does not clarify the
process of lifting these immunities, cept f @dges for whom consent of
Parliament is necessary. However, im ties given to the President, Deputies
(Members) of Parliament and judges seem t be balanced, although this i {@
needs to be assessed further. Members of l‘&ment and judges ca be
detained or arrested, exposed to any kind of sear¢h exggp Jm % they
are caught red-handed”. The initiation of criminal or admi e proceedmgs
against a member of Parliament or a judge is allowed only with the consent of
Parliament.

A decision to initiate a criminal case or refuse its initiation must be taken
within three days; only in exceptional cases this period shall not exceed ten
days. This decision is taken by an investigator or a public prosecutor. This very
short period raises concern if it allows for sufficient time to consider all aspects
for taking this decision. A public prosecutor can override the decision of an
investigator on terminating a criminal procedure.

The Criminal Procedure Code does not envisage special investigative
methods and techniques and to date the Kyrgyz Republic has not yet adopted a
comprehensive legislation to protect witnesses, experts, victims, and reporting
persons in regard to any offences, including corruption offences. A few
provisions contained in the Criminal Procedural Code, Laws on Operative and
Detection Activity, and on Fighting Corruption do not provide for effective
mechanisms of such protection. A draft law on the protection of witnesses,
experts and victims presented to Parliament in 2003 was sent back for revision,
and currently the working group headed by the Service of National Security has
been working on the draft.

Specific recommendations
9. Amend the provisions related to corruption offences to meet the

requirements of international standards as enshrined in the Council of
Europe’s Criminal Law Convention on Corruption, the United Nation’s
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10.

11.

12.

\t E
: , . e —
Convention against Corruption and&the OECD Convent(@r son
Combating Bribery of Foreign Publi§®fficials in International Busn@s

Transactions. Consequently, ameg§ the Criminal Code to ensure that

- corruption-related conducg including bribery of and
international public offi@ls is criminalized, either b panding
the definition of a pu

c official or by intr g separate
criminal offences;

- the promise and offer@ of a bribe, both i@ublic and private
sector, is criminalized;

- the subject of a briberMoth in public rivate sector, covers
undue advantages, whicl@clude rg} as well as non-material
benefits; f@

- bribery through intermediaj@is fully covered;

- clarify the definitions of corrupgon-related offences in the sp d
of abuse of official duties andQ %}s and ensure preaw al
definitions which would not invoke fiterpigtati @t&s

- “Concealment”, “abuse of functions”, illicit emrichinent”, as they
are defined by the UN Convention against Corruption, are
criminalized.

Consider significantly revising the Law on the Fight against Corruption

along the following lines:

- harmonise and clarify the concept of corruption in the Criminal
Code and the Law on the Fight against Corruption;

- remove contradictions between this law and other laws and codes,
in particular in the field of declaration of assets, confiscation of
property and illicit income;

- introduce provisions that would enable actual enforcement of the
law.

Recognising that the definition of the responsibility of legal persons for

corruption offences is based on an international standard included in all

international legal instruments on corruption, the Kyrgyz Republic
should, with the assistance of organisations that have experience in
implementing the concept of liability of legal persons (such as the

OECD), consider how to introduce into its legal system efficient and

effective liability of legal persons for corruption-related criminal

offences.

Consider amending the Criminal Procedure Code, the Criminal Code
and the draft Law on Fighting Financing of Terrorism and Laundering
of Proceeds of Crime to ensure that the definition of proceeds of crime,
which are subject to confiscation, include i) property into which
proceeds of crime have been transformed or converted; ii) property with
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14.

15.

16.

17.

18.

19.

20.
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which proceeds of crime have be:gji@r%ngled iii) 1ncome/d(r)ved

from i) and ii) as well as from proc of crime

Amend the provisions of the Criminal Code and Crimina edure
Code concerning the definifipn of proceeds and 1nstru 1es of ¢
crime to bring the provision$~0f both Codes in comp with each

other and the UN Conventio&galnst Corruption.

Consider introducing in the  legislation the ésmn requiring an
offender to prove the lawful\q,()gln of alleged @eds of crime or other
property liable to confiscatlow

Review the provisions of the @m’nal Procedure Code to ensure that
the procedure to identify, trace and si;e proceeds and instrumentalifi¢¥
of corruption offences are efficient and/operational. \)

Bring in compliance with each other the Law. onI-Ba@s and Banking
Activity and the Law on Bank Secrecy with regard to the authority
which gives permission to access bank records. Consider giving the
right to access bank records before criminal proceedings are officially
instituted, subject to either a court or a prosecutor’s order.

Introduce an effective law on protection of witnesses, experts, victims,
and reporting persons.

Consider introducing an amendment to the Code of Criminal Procedure
to ensure that extradition and mutual legal assistance are given on
reciprocity basis and contribute to ensuring effective international
mutual legal assistance in investigation and prosecution of corruption
cases.

Ensure that the immunity granted to certain categories of public
officials does not prevent the investigation and prosecution of acts of
corruption.

Study special investigation techniques for fighting corruption, consider
introducing a legal basis for these techniques and methods in the
Criminal Procedure Code, with due regard to international human rights
standards, and secure funding for implementation of witness protection
programmes.
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Transparency of the civil service and Finigig gn%l Issues / (*/-

Qo

General assessment and recommendatio@

The Kyrgyz Republic has intro;med basic laws and regulatl \Aessary
for the development of a merit-bas

public service. Thus ] Q e public
service is based on participation in a,competition, which is 1nt for merit-
based recruitment. 5

The position of state secretaneUlays a key 1o @he functioning of the
civil service. Like all prospective ad strative &irvants, candidates to the
post of state secretary face competitimnd an a ment of their suitability for
such a position. In fact, however, the ointment of state secretaries has a
political aspect in that although consideration,of candidates should be based @
their. “professional and personal qualitierg isting work expene
managing skill”, they are actually appointed ‘nd ¢jsmy s \?rlme
Minister. The consent of the head of a corresponding ody is also
required.

The system of the civil service personnel reserve may also present in
practice an unnecessary obstacle to potentially qualified candidates from joining
the public service. Since entry conditions in the reserve seem to be arbitrary
(e.g. civil servants requesting promotion may enter the reserve upon the
recommendation of the head of a public body and with consideration of the
opinion of the State Secretary of a public body, but the law does not state
criteria for when and whether a civil servant is entitled to receive such
recommendation), there is a risk that the reserve excludes qualified individuals
for reasons unrelated to their professional capacities. Nevertheless, it should be
noted that the procedures for the dismissal of administrative public servants are,
in principle, independent of changes in political public service positions.

Another element which may in practice impede the functioning of a
comprehensive merit-based public service is the possibility to fill administrative
public service positions with advisors, assistants and consultants to political
public servants and political public servants who have not taken part in the
process of competitive selection.

The Kyrgyz Republic deserves praise for the introduction of both the
declaration of assets of public servants and the closest members of their
families, as well as a prohibition on conflicts of interest. However, the system
of declarations still appears to be overly complicated (there is one declaration
for administrative public servants and another for political public servants), the
definition of the circle of “closest relatives” differs for political and
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administrative officials, and the declarations do %t seem to provclye/ Qﬂ/-the
information necessary to control conflicts Q@;erest (apparently not all offic

have to declare positions in private orgapfyations and companies, ownership iw)

companies, objects such as vehicles or igal estate in use rather than i perty).
It also remains unclear whether it Ayqll be possible to control clared
information with sufficient rigour. Agency for Civil SeryageNaccepts and

reviews declarations, but does not apgear to have sufficient po @ to verify the
authenticity of the information prdﬁled in the declaratt&, e.g. authority to
request information on bank account.) ,b

Kyrgyz legislation contains a g;gnition (Q;l icts of interest and its
g

prohibition. The duty to report conflicts of in
question. However, since the Agency é’ublic Service has a broad range of

functions, including the monitoring of complgce with the legislation, there {@
risk that the Agency is unable to focus suffici tB})n the control of confligty of

interest. P L e C(«

Kyrgyz legislation imposes a high sense of duty to all public servants to
help in the fight against corruption. It should also be noted that persons
reporting an incident of corruption or rendering some other form of support in
the fight against corruption are guaranteed protection by the state; any
information on such persons constitutes a state secret. The statutory
responsibility for persons who intentionally report false information on
corruption incurs a risk of abuse because due to difficulties in proving an act of
corruption, reports thereof may be misleadingly portrayed as intentionally false.

A new Law on Public Procurement (state purchases), based on the
recommendations of the World Bank, World Trade Organization and European
Council, was adopted in 2004. The main institution responsible for the
implementation of the law is a special State Commission on State Purchases. It
oversees the normative legal regulating organization and purchases, the
coordination and regulation of activities of different state bodies in the process
of public procurement, as well as controls over the Law on Public Procurement.
The Commission publishes weekly bulletins of state purchases, including
information on future purchases and tender prices of products, jobs and
services.

It seems that the Law on Public Procurement and the implementation of
the regulations adopted within its framework correspond to international
standards. The Kyrgyz Republic also possesses independent institutional
structural departments under control of the State Commission on State
Purchases and its territorial agencies, which are considered to be the important
in the coordination and control of state bodies in this sphere.
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However, some gaps can be identified P@lc g 17 of this law m£ *10
provisions for electronic purchases. It is als@érgent to establish the cases Wl’@’l
limit public procurement to a single s@@yce as can limit the opportumty
organizations to participate in the purchb.se and may cause state bod t§ prefer
certain organizations that offer their gggvice. Additionally, it may ploblem
that extra-court appeal procedure@ possible only befor btendenng
commission makes a final decision. ‘Ehere should be a stage b n the time of
the decision and signing of a contra¢tyvhen complaints coud be submitted. This
would be particularly important in cases where the finalé 1on itself is subject
to appeal. @

7
The responsibilities for financial\‘}g trol an@hte audit are vested with the
Chamber of Accounts, which is the higk@ state audit body, and the department
of internal audit of the Ministry of Treasury.Ats basic function of is to orga
and carry out internal controls of the treas territorial bodies. ?
normative perspective, the Law on Chamber of A@corrdts€f(tp yreyz
Republic secures the independence of the auditors a in line with
international standards.

As far as the financial control of the executive authority and internal audit
is concerned, the information provided in the Status Report does not allow for
an objective assessment.

The separate problems of tax and customs bureaucracy are governed by the
Revenue Committee Legislation under the Ministry of Finance. The main
functions of this committee in fighting corruption are the consideration of
applications, suggestions, and appeals of citizens and legal entities, the struggle
against contraband, the disciplinary prosecution for legislation infringement as
committed by officials of the committee, controlling officials’ activities, etc.
The administration responsible for staff and ethics has been established for the
investigation of corrupt activities and is authorized to organize and to arrange
measures for the removal of activities that infringe the law, of officials’ that
abuse prevention, and reveal and prevent possible acts of corruption. Periodic
rotation of employees is also a preventive measure against internal corruption
within the tax and customs bureaucracy.

The existence of a special sub-unit in the Revenue Committee is
particularly important in such vulnerable spheres as tax and customs. It is not
clear, however, whether this sub-unit is authorized to conduct investigations of
tax and customs crimes or if there is another separate department in the system.

Nor is it clear if there is an electronic procedure of tax presentation and
customs transactions. In order to prevent any corruption phenomena in the
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sphere of tax and customs bureaucracy it is 69essary to introduce el&ﬁ ic
systems of tax payments and customs regﬁ'Slatlon This would minimize @i
possibility of direct contact between tff§) taxpayers, goods transporters an

public bodies, thus reducing the risks ofcorruption and possible cas Apower

abuse. m

The Kyrgyz Republic has Law on Guarantees Freedom of
Information Access which cont essential provis s for access to
information. In principle, the state has,a duty to provide iffe@rmation on request
(except that information not sub]ecu public dlscl . However, as far as

can be ascertained from the Status ort, the es not clearly delineate
what information is not subject to diSclosure. Q\ﬁhng of an application or
complaint against slander entails resgélblhty according to the law. This
appears to be an overly deterring and potentjally abusive norm as it may de@
people from making real complaints, and IQ B}arly when it is d1f {
prove the relevant fact to a sufficient degree. PY L e C

The Kyrgyz Republic has introduced highly commendable amendments to
the Law on Regulatory Legal Acts of the Kyrgyz Republic, which are aimed at
ensuring free public access to draft regulatory legal acts under development.
This allows civil society actors and any other interested parties to contribute to
the development of legal acts.

The Kyrgyz Republic has legal provisions for political party/candidate
financing, which are aimed at limiting the influence of narrow money-based
interests. The law requires political parties to submit annual reports and
provides for special election funds for candidates. There are statutory limits for
financial donations to election funds by particular groups of persons/sources
(i.e. limits on contributions), and limits on the overall expenses of a candidate.
However, financing of political parties is not sufficiently transparent, as the
annual reports of political parties are not disclosed to the public. There are also
no provisions against incumbent candidates using the administrative resources,
which are available to them as public officials, for campaign purposes.

The Kyrgyz Republic has a very limited legal framework against money
laundering, which is not criminalized. to date, no preventive legislation has been
introduced. The Kyrgyz Republic has no financial intelligence unit either. The
concealment or continued retention of property, when committed intentionally
after the commission of offences stipulated by the UN Convention against
Corruption without having participated in such offences, when the person
involved knows that such property is the result of these offences, are not
criminalized. Article 35 of the Criminal Code provides for criminal liability for
concealment of, inter alia, objects obtained by illegal means only in cases
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specifically stipulated by the Criminal Code. I@pamcular Article %l sthe
Criminal Code criminalizes only the 1ntent@él acquiring or selling of crlm@l
assets, including assets obtained as a resq@f committing corruption offences. l)

Legalization of money, assets oﬁer property knowmgly deri om an
illegal activity (i.e. all kinds of unla activities) is criminalize c a separate
offence under Article 183 of the Crimginal Code. This artlcle g not cover all
elements of the “money launderingﬁfence stipulated byMhe UN Convention
and other international instruments. Moreover, this has never been

applied in practice. U
"7

A Financial Intelligence Unit (15%& has nQDeen established; banks and 2,

other financial institutions have no obligajion to report suspicious transactions
to authorities. However, the draft Law on Figl;tling Financing of Terrorism agd
Laundering of Proceeds of Crime and rele amendments to the C?ﬁlal
Code and Code on Administrative Offences, ab'ptlw ngl‘? ently
pending, defines the “laundering of proceeds of crime” of ne with the
international instruments and provide for the creation of a FIU. All criminal
offences stipulated by the Criminal Code are predicative offences to money
laundering in accordance with the drafts.

Specific recommendations

21. Strengthen recruitment and promotion within the civil service by
improving objectively verifiable and merit-related criteria and limiting
to the extent possible opportunities for discretionary decisions.
Reconsider the necessity of internal and national reserves, which may
provide advantages for insiders as opposed to outside candidates.

22. Provide mechanisms for permanent control over the implementation of
the Laws on Public Service, on Disclosure and Publication of Income
and Property of High Officials and Members of their Families, and on
the Fight against Corruption.

23. Streamline the system for public disclosure and control of the income
and assets declarations of all public officials; analyse the experience of
other countries that have been successful in this area. Explore
possibilities to expand the circle of relatives of public officials who are
required to submit income and assets declarations.

24. Explore possibilities for an electronic system of public procurement
purchase in order to improve the transparency of state purchases.
Information on state purchases, except for narrowly defined information
subject to state secret, should be available to the public.
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25. Limit the possibilities of state purcl;?ﬁom zﬁngle source. " 4 (*,-

26. Introduce internal auditing of el& tive authorities in order to revgl
corruption as well as to stipul%tr ree and permanent collaborgtion 09
bodies that provide financial comtrol and audit. \4

o

27. Government held informatior@vhich is not subject to di P@re, should
be delineated as clearly as.possible by law (rathe@n in internal
documents, instructions ancde like); the discretidy of public officials
as to what constitutes such,information shoylé/be limited to the
maximum extent feasible. U ,b

28. Ensure that the information f\ﬁvided qux—public complaints cannot
be used for unjustified prosec@n for Mlander. Introduce additional ¢)
measures to increase the protec of the citizens making complait@
and proposals to the public bodies on@ues of corruption. <

29. Extend the application of permanh't ﬁ)mgo én?:‘p ration
t

(institutionalized councils and the like) between N he broader
public on the one hand and public agencies on the other.
Institutionalized councils where public officials are present but only
NGOs/associations have voting powers are one potentially effective
option for ensuring the free expression of public concerns. The
decisions of such councils bear advisory character for public agencies.
Develop a procedure for the permanent involvement of civil society
(not only those represented by particularly active interested NGOs) in
policy making.

Y
3
v

30. Make sure that financial reporting of parties and candidates adequately
reflects the actual situation. Verify that agencies in charge of
party/candidate/campaign financing control operate with maximum
public accountability (including vis-a-vis the civil society) to ensure
that no opportunities exist to discriminate against some
parties/candidates; verify that funds used for campaigns are acquired
and spent in a transparent manner. Define the notion of “administrative
resource”’, which is used by incumbent candidates in their campaigns,
and prohibit the use of this “administrative resource”. Annual financial
reports of political parties shall be both submitted and published.
Financial reports concerning election funds must be published also.

31. Introduce legislation to combat money laundering that meets
international standard, namely to criminalize the laundering of proceeds
of crimes, including corruption. Adopt preventive legislation that,
among other measures, establishes a financial intelligence unit.
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Two strategic documents defing the fundamental a: aches to be taken by
the Kyrgyz Republic for its further devglopment. Th@ are: the Comprehensive
Development Strategy of the Kyrgy&ﬁ?epubligwil the Year 2010 (CDS),
approved in May 2001, and the Natio overty® Reduction Strategy (NPRS). “
These documents outline the reforms iﬂgblic management that are to play,
crucial role in poverty reduction. In corlditipns of considerable re
constraints, it is impossible to rapidly introd comp hensiv \3 and
institutional transformations. However, the setting e ge priorities
allows the State to promote and implement initiatives that demonstrate its
responsibilities in reducing the scope of corruption and laying the basis for
efficient, honest, and quality government services.

Cule

The leadership of the Kyrgyz Republic is well aware that corruption is one
of the most dangerous problems that society and the public administration are
confronted with. Therefore, anticorruption activity is viewed as a priority by the
State.

National Programme of the Anticorruption Strategy and Action Plan
(Strategy)

Perception of the Problem of Corruption in the Kyrgyz Republic

The development and implementation of an anticorruption strategy is
based on the analyses of the major problems within the public administration
system, and on the results of research conducted by international organisations
and Non Governmental Organisations (NGOs).

Although the number of activities subject to licensing has decreased by
more than half over the last several years, the existing procedures are rarely
transparent, and supervisory authorities continue to demand and receive bribes.
A World Bank survey noted that 26% of companies that received construction
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permits stated they were forced to give bribeg, @s % 29% of respon eﬂ@'*)vho
had encounters with the sanitary-epidemiolQ§feal service."

The Corruption Perception Indd&O(CPI) developed by Tragskarency
International presents the results of ublic opinion polls condu 1# 2003
among representatives of the businesS¥and scientific circles a perception
of corruption by risk evaluation expgrts. This Index covers 1@0untries. The
index was calculated on the basﬁof corruption level within the public
administration system, and no distinction was made een political and
administrative corruption. 0 @fb

The CPI ranks Kyrgyzstan IISA}% terms erruption. Lower indices of
corruption are registered in only thred_gfher countries of the former Soviet

Y

J

1/
2,

Union (Table 1). (/ (@
Table 1 Corruption Perception Indb’(CPa2 in,2003 (,\)
Tec
Country rating’ Country? Corruption Perception
Index (CPI)®

118 Kyrgyzstan 2.1
124 Azerbaijan 1.8
124 Georgia 1.8
124 Tajikistan 1.8

1. Shows the country rating among 113 countries covered by the survey.

2. For the sake of comparison, only former socialist countries are presented.

3. CPl is calculated in points and reflects the perception of corruption by representatives of
business and analysts. CPI evaluates corruption using a scale from 10 (corruption practically
nonexistent) to O (very high level of corruption) points.

Statistics of Corruption-Related Offences

The analysis of the level of economic crime gives grounds to assume that
the situation in the socioeconomic sphere remains complicated. The present
situation stems largely from criminal encroachment on the economic
foundations of the state. Criminal activities, particularly in the form of
corruption, have a strong impact on the socioeconomic transformations and
democratic reforms currently underway.

1. World Bank (2002), Public Administration and Provision of Public Services
in Kyrgyz Republic — Results of Diagnostic Studies.

2. Transparency International, Corruption Perception Index in 2003.
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The organizational and practical measur ﬁﬂkecn Tn 2003 have resﬁ(e in
the detection of 2 372 economic crimes, iﬁSuding 503 official crimes;

included 120 acts of bribery, 247 cases abuse of office, and 136 cases 0?)
ly

negligence and official forgery. A totalof 1 027 persons were hel@uinal
responsible, including 434 officials a%BS public servants. o

As a result of the investigationQf these criminal cases, ate managed
to recover 167 million KGS either[stplen from the state&asury or misused.
The prosecutor’s office alone imposed criminal respongiBiity on 284 officials
for abuse of office and bribery. It shgtild be noted that@8sponsibility has been
increasingly imposed on high—ranl;ﬁ offici well as rank-and-file
employees. About 80 officials of 15ca] self- ment bodies have been
brought to account for official crimes. court, for example, found the mayor
of Mayluu-Suu, located in the Jalal-Abad reg@, guilty of negligence.

Table 2. Number of Corruptive Offences Detectedeaw-Erlf:rcénﬁ %}%s in

2001-2003

Customs
Financial service
police departmen
t

01 02 03 01 02 03 01 02 03 01 02 03 01 02 03

Public National
Interior bodies prosecutor’ security

Offences detected s bodies service

Bribery 135 120 120 8 8 11 4
Office abuse 338 259 247 20 16 23 19 22 39 1 5 5
Negligence,

e 217 219 136 16 21 33 5 4 3 6 12 13 2 2
official forgery

Corruptive offences 690 598 503 51 61 107 33 28 37 25 38 52 1 7 7

Source: Interior Ministry.

The actions of officials from the State Commission for the Securities
Market were investigated. The investigation revealed that the issuance and
placement of bills and bonds of the Renton Group company with the help of
officials from the State Commission had serious negative consequences for
many people. In April 2004, the Chairman was accused of negligence and abuse
of office and forced to resign. He was later convicted for these crimes.

The Prosecutor General’s Office investigated a criminal case concerning a

former governor of the Issyk-Kul Region and which involved the illegal use of
budgetary funds. As a result of this investigation and the measures subsequently
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taken, 2.3 million KGS that had been misapp, (@1%d from the reglomﬂ@mal
development fund were recovered. \é O

The National Security Service alnglvestigated a case of abuge J office
by officials from the State Commisgi@n for Antimonopoly Polic %ﬁe Social
Fund, the State Employment Departitnt at the Ministry of L &\and Social
Protection of the Kyrgyz Republic, avhose actions inflicted ge on public
interests worth several million somsd b

Measures taken by the pub]‘ir) prosecution ities to ensure the
effective control over the investigation of co té offences contribute to
strengthening law-enforcement bodiet}.g?n the ex®(CTse of supervisory powers in
2004 and with a view to ensuring lawfulness of the investigations
concerning crimes committed by officiag,( public prosecutors cancegal@
466 illegal decisions pertaining to the initialop or to the refusal to te
criminal proceedings, the termination of crimina&gases orl;)e:é @[ﬂn&%n of
investigation; they also discovered and subsequently reg 74 previously
concealed crimes.

A total of 66 disciplinary cases have been initiated on violations by law-
enforcement bodies and 71 proposals were issued to eliminate detected
violations of procedures. Sixty-two officers of various Ministry of Interior
bodies, the National Security Service, and the Financial Police were disciplined
at the request of the Public Prosecutor. Criminal cases were initiated against
22 employees of law-enforcement agencies, and nine officers have been
charged with criminal violations.

The adopted measures helped achieve certain results in the investigation of
economic and official crimes and the compensation of the damage inflicted on
the state (Table 3).

Table 3. Return of Funds

Cule

2,

(%)
2003 January-June

2004
On cases concerning the National 47,4 57.4
Security Service
On cases concerning the Financial 30.0 11.7
Police bodies
On cases concerning the Interior bodies 53.2 67.8
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Corruption is especially unacceptable @n%e system of ]q! @} nd
law-enforcement authorities. During the p of 2003-2004, 92 employee@f
law-enforcement, defence, and supervis9ry agencies were held crlmmall
responsible for official crimes, abuse ofpower, and bribery. Respo %y has
been imposed on 70 militia offic alone, a third of them \ ibery.
Representatives of the high comma‘:ﬁ@ — generals and colon were also
charged with criminal violations. O b

the application of the legal prowsion on early arge. According to
preliminary data gathered during th@inspectio of4fidicial decisions in the
Chuya region, more than 30 peopl entean‘for committing grave and
especially grave crimes, including mur@ plunder, robbery, and drug- related
offences, were released on parole in 2003 agsr having served an 1ns,1gn1f
part of their sentence. This suggests a degree c%uptlon between the C }g
corrective facilities, judges, and public prosecu ge enerals
Office and the Supreme Court are currently engaged in a %d examination
of this problem in order to determine the measure of responsibility of judges,
penitentiary chiefs, and public prosecutors involved in corruption offences in
this sphere.

Inspections by prosecutors hav&:jncovered acts of 5 violations during

During the first half of 2004, the qualification judicial assembly of the
Supreme Court considered evidence in 14 disciplinary cases concerning
17 judges of local republican courts for official offences or disgraceful conduct,
and for the violation of laws during the consideration of court cases. As a result,
the conduct of eight judges was submitted for review to the Commission for
Attestation of Judges of Local Courts. At the end of the review, six judges
failed to receive the proper attestation. Disciplinary sanctions in the form of a
reprimand or reproof were applied to all eight judges.

The qualification judicial assembly of the Supreme Court continues its
activity and in 2004 was examining evidence concerning 11 disciplinary cases
with respect to 14 judges of the republican local courts.?

International experience shows that the fight against corruption is
inseparable from the process of reform of state power and administration. In
2003, the President issued an edict on the Concept of Development of the
Public Prosecution Authorities until 2005 which set the basis upon which
reforms would take place. In keeping with the Concept, the Prosecutor General's

3. Report by Chairman of the Supreme Court at the Session of the Consultative
Council for Good Governance on 6 September 2004.
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Office is taking measures towards structural aré personnel optimisatlol sset
of measures has been implemented to ch work methods and to instil(@p
atmosphere of public trust in the prosecut@l authorities.

The status of criminal cases relajgd to bribery is alarming. %ﬁ, only
88 criminal cases against 97 personS~vere fully investigated referred to

court (23 cases concerned 26 pegsons employed by p prosecution
authorities). It is noteworthy that thgrg) were initially a larg@number of criminal
cases initiated in reaction to acts of bribery, but in the s of investigations
or court consideration the actions the defenda B&re often reclassified
under Article 225 (illegal acceptan f remupgrdldn by an employee) or
Article 166 (fraud) of the Criminal Codg (CC)N{Tis is due, above all, to the
impossibility of identifying the subjec the crime at the initial stage of a
criminal case given that the official duties pf a suspect are established

during the course of the investigation. Anal}gs ﬁgs shown that the nu of
criminal cases in different regions varies from ¥ne f@lrtll_to él@hﬂd of the
overall number of initiated cases of bribery.

There have been cases where the courts have requalified the actions of
persons accused of bribery as falling under Articles 166 or 225 of the Criminal
Code and terminated proceedings of the criminal cases referred to them on the
basis of Article 66 of the CC (in agreement with the victim), as they are
categorised as offences of moderate gravity.

Anticorruption Strategy in the Kyrgyz Republic and Mechanisms of Control
over its Implementation

When the Kyrgyz Republic launched a radical reform of its economic and
political system in the 1990’ it encountered serious corruption problems in the
business sector, amongst government authorities and in financial circles. The
President of the Kyrgyz Republic adopted a set of measures aimed at fighting
corruption within the public administration. A three-year state programme for
intensifying the fight against corruption was approved as early as 1997, and was
extended for another three years in 2001.

Legislative authorities have adopted the necessary laws, the enforcement
of which is monitored by the Committee for Law and Order of the Zhogorku
Kenesh, the legislative assembly of the Kyrgyz Republic. Zhogorku Kenesh
deputies, within the limits of their authority, can set up commissions and
conduct investigations.

The new version of the Constitution of the Kyrgyz Republic adopted by a
national referendum in February 2003 created the legal foundation for
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developing an efficient public administrgtién esystem and for 6{3 er
involvement of civil society 1nst1tut10n\éd the public in anticorrupfop

activity. O

The decision of the Security ncil of the Kyrgyz Repu x%o 2 of
31 March 2003 On Measures to Intem$ify the Fight against CagW®ption in the
Kyrgyz Republic approved the Implgmentation Plan of the ‘nal Strategy
Kyrgyzstan as a Good Governanc untry (Anticorruptimp Strategy of State
Policy), which seeks to do the followi ’b

e develop a strategy for fighting)izgrruption; @

e implement anticorruption pre e@e me s in the public service;

e improve the anticorruption regulatOry and legal framework; 7/

<

e improve the economic policy of the st eb,

ect

e improve media coverage and awareness of the State’s anticorruption
policy;

e reform law-enforcement, fiscal, and judicial boaiesl_

e develop international co-operation in the fight against corruption.

One of the first practical steps towards the implementation of the Plan was
the establishment in April 2003 of the National Council on Good Governance
(NCGG) under the chairmanship of the Prime Minister. The main objective was
the elaboration and implementation of measures for the development of an
efficient public administration system.

The NCGG has elaborated and approved relevant measures for 2004 and
identified the mechanisms for monitoring the pace of its implementation. The
working procedures, information and analytical support of NCGG activity was
established by the Presidential Edict of the Kyrgyz Republic No.331 of
15 October 2003, which also set up a working body, the Secretariat to act as an
advisory and working body of the National Council.

The definition of a public authority’s activity in the sphere of good
governance, and the consideration and control of the pace of implementation of
the measures established in this regard are the responsibility of the Consultative
Council for Good Governance (CCGGQG), as set by Presidential Edict of the
Kyrgyz Republic No.54 of 12 February 2004.

In October 2004, however, the NCGG was abolished by decision of the
October session of the Security Council, taking into account the
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recommendations of international experts, é'pthe Consultative g uﬁQH sfor
Good Governance was nominated as the so,)§‘nst1tutlon for the 1mplementa@1
and co-ordination of anticorruption megures. The Consultative Council f
Good Governance, with the mandate t{lmplement effective refor % public
administration, to create new mechapisms that ensured good g n&a ce, to
improve the results of the antimonopdty policy, has held three ﬁs since it
was established. The Council is hegded by President of the gyz Republic
and its members include five rgpgesentatives of exﬁve and business
authorities of the Kyrgyz Repulﬁi and five me of international
organisations and diplomatic miss\a#ts accredited %e Kyrgyz Republic,
allowing for more efficient use of fore\ig assista

At its sessions, the CCGG has al@)ved the Strategy of Reform of the
Public Administration System, issued relevapt instructions to the governmegfy
the Prosecutor General’s Office, and theaeﬂ GG. In pursuance 0
instructions, the government and the State C m1$10r!0£0 ng the
Interior Bodies have developed a Draft Concept of Re f the Interior
Bodies and forwarded it to OSCE for review.

In order to implement the recommendations of the Consultative Council of
7 May 2004, the Supreme Court has prepared amendments to the Presidential
Edict of the Kyrgyz Republic On Measures to Stimulate and Enhance the
Responsibility of Judges in the Kyrgyz Republic No.63 of 26 February 2003
and elaborated and submitted to the Zhogorku Kenesh a Draft Constitutional
Law of the Kyrgyz Republic On Administrative Courts in the Kyrgyz Republic,
ensuring further development of the judicial system and access to judicial
decisions for all stakeholders.

It is necessary to mention the consideration of the Strategy of Reforming
the Public Administration System of the Kyrgyz Republic at a CCGG session,
which was afterwards approved by Presidential Edict of the Kyrgyz Republic on
5 June 2004.

In keeping with current methodology and best international practices, the
Strategy maps out priority objectives and goals to further develop the public
administration system. Accordingly, the Government conducted a functional
analysis of all government bodies up to the end of 2004. This analysis would
allow it to develop plans to optimise the work of the various agencies within the
Ministries, and to ensure an accurate adjustment of the entire functional set of
public authorities in accordance with the programme of political and economic
measures. A characteristic feature of this strategy is that resource support is
elaborated in detail for each area of reform and financial assistance of donors is
coordinated with the possibilities of the national budget. The functions of a
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newly created central expert group include sypgertto the governmen ,@ G,
and CCGG in matters of forming a go ffective, and transparent pulflic
administration, enhancing the professionalism of public servants, and improv¢>
the regulatory and legal frameworks of §ood governance. \A

An action plan for the implemer@tion of the aforementio @ategy was
elaborated and approved by Presidgntial Edict of the Kyr@ Republic on
29 October 2004. In addition, Goygrhment Decree No.23 of 29 April 2003
created an Interdepartmental Commission for Public é The subsequent
Government No.442 of 15 July 3 specified é%composition of the
Interdepartmental Commission, empqQwering it yith\@dditional functions in the
fight against corruption. In particular; the Inte tmental Commission was
charged with additional functions to ¢ inate the activities of the executive
authorities and prepare government decisionsc)/the sphere of public security fﬁl
the fight against corruption. b, &\)

In view that the goals of the National Strategy.”KJrgygag’as a Good
Governance Country (Anticorruption Strategy of State Policy)" has been
accorded top priority at the national level and is to be carried out with broad
public support, the President of the Kyrgyz Republic has proclaimed 2004 the
Year of Social Mobilisation and Good Governance. Awareness raising
campaigns are being carried out, and particularly with respect to the
aforementioned measures (approval of the Strategy Implementation Plan,
establishment of NCGG, the NCGG Secretariat, CCGG, etc.).

Changes in the Licensing System of Kyrgyzstan during 1992-2003

70+ 63
60 - 50
501
401 31 31 29
30+ 22
20 11

10

0 ‘
1992 1994 1995 1997 1998 2001 2003 years

number of licenses

Measures are introduced regularly to fight corruption. For example, fixed
prices of medical services have been introduced experimentally to prevent abuse
in the medical sector; the number of required licences has been reduced from 69
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to 29, the number of permits to conduct busiress activities has been {eyecd
from 196 to 102; special funds are being lished as a matter of urgenc{ )
system of national testing for enrolmen higher educational institutions ha
been introduced. In addition, the adoptiQn of the Law on Technical Q%lations
will considerably reduce certificatiopygnd standardisation require s) while
product certification will become voluntary.* zﬁ

The Anticorruption Programm& the Kyrgyz Republ}g, the draft of which

can be found on the CCGG Secretariat website ( .sgg.kg), is being
developed on the initiative of the &ZGG with the é e participation of all
stakeholders. \»

Introduction of the Principles ofAccon@ability and Transparency

Ethics in Public Service </ \)(@
b . X
LeC

Main Legal Acts Regulating Public Service

In accordance with the Constitution of the Kyrgyz Republic, citizens have
a right to join the governmental or municipal service. The public service
includes a broad array of services, including military service, diplomatic
service, service in law-enforcement bodies, work of judges, and the civil
service.

The main legal acts regulating public service are the Constitution of the
Kyrgyz Republic, the Labour Code of the Kyrgyz Republic, laws On Public
Service, On the Government of the Kyrgyz Republic, On the Supreme Court of
the Kyrgyz Republic and Local Courts, On the Status of Judges, On the Status
of a Deputy of the Legislative Assembly of the Zhogorku Kenesh and the Status
of a Deputy of the Assembly of People’s Representatives of the Zhogorku
Kenesh of the Kyrgyz Republic, On the Public Prosecutor’s Office of the
Kyrgyz Republic, On the Chamber of Auditors of the Kyrgyz Republic, On the
Order of Service in Customs and Tax Authorities, On the National Security
Service, On Border Service, On Diplomatic Service in the Kyrgyz Republic, On
the Status of Military Personnel, On Interior Bodies of the Kyrgyz Republic, On
the Central Committee for Elections and for Organisation of Referendums of
the Kyrgyz Republic, etc.

In accordance with the Law On Public Service, the legal framework of the
public service includes regulatory acts of the President, the Government, and

4, Ministry of Economic Development, Industry, and Trade, Information of the
Entrepreneurship Development, August 2004.
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the Kyrgyz Agency for Public Service Affais ?in/temational treal‘@* nd
agreements ratified by the Kyrgyz Repub,]SSenvisage other rules concernf{ig
public administrative service, the provi'@ns of those treaties and agreement?)

shall prevail. IQ A
AN o

According to the Law On Pub@ Service, public servicg (@ons (civil
service) are divided into political public service positions @ dministrative
public service positions: B

v
e a political public serviwposition is a @ service position the J
appointment (election) and di 1 from are made in QJ
accordance with the ConStifution o Kyrgyz Republic, and the %)
range of responsibilities of\which is established by the Constitution
and laws of the Kyrgyz Republi 7/

e an administrative public service bsition is a posi %\Aél a
government body of legislative, executiv® or i_ud@\l thority, as
well as the Presidential Administration of the Kyrgyz Republic,
involving the powers and responsibilities connected with the
implementation of tasks and functions of a government authority
established by the Constitution and other regulatory and legal acts
of the Kyrgyz Republic.

The register of public service positions contains a list of public service
positions classified by public authorities, categories, groups, as well as other
characteristics approved by the President of the Kyrgyz Republic. According to
Article 3 of the Law On Public Service, its validity covers public servants
occupying administrative public service positions.

This law also includes public servants on the staff of courts, the
Ombudsman (Akyikatchi), bodies of justices of the peace, public prosecution,
and persons having the status of officers of law-enforcement bodies to the
extent in which their professional activity is not regulated by special laws.

The law On Public Service does not extend to:

e persons occupying political public service positions, unless stipulated
otherwise;

e advisors, consultants, and assistants to persons occupying political
public service positions, specifically their appointment, promotion,
and dismissal;

e  military personnel;
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e  municipal officials; }ﬁ S e — ql (~/.
e

e  officials of bodies, institutions, rprises, and organisations Witga})
the jurisdiction of govern dt authorities exercising sgientific
research, creative, educationalmmedical sanitary, and othe&;ity on
the servicing of the pop@lation, not connected w?executive

regulatory functions of the state, including the @ of those
institutions and orgamsam@

e technical and maintenance@sonnel of public rities.

Public servants are covered by \{nglatlon %our and social security,
unless stipulated otherwise. Q ’

Institutional Structure of Public Service Adm@stmtion (@

The Law On Public Service envisages tIf€ fungti fct’h‘& yIgyz
Republic Agency for Public Service (hereinafter the OAllge%) which is a
standing government authority.

The Agency is headed by a director who is appointed by the President on
approval of the Zhogorku Kenesh. The structure and staffing of the Agency are
approved by the President. The provisions regulating the Agency’s procedures ,
and which are not covered by the Law On Public Service are approved by the
Council for Public Service.

The Agency shall:
e develop and implement a single state policy for public service;

e claborate and adopt regulatory acts and uniform rules for all
government authorities concerning competition to select candidates
for Vacant administrative public service positions, as well as for the
assessment and interdepartmental rotation of public servants;

e select on a competitive basis, in accordance with Article 14 of the
Law “On Public Service,” candidates to positions of state secretaries
using transparent procedures and recommend selected candidates for
appointment;

e develop proposals concerning the ethics of public servants which
envisage, among other things, provisions on disciplinary responsibility
of public servants for violations of the legislation on public service,
and submit these for consideration to the Council;
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e establish the format and procedure oﬁlﬁng, presenting, reg[s@?n
and storing declarations on inco nd property of public servants{)

e accept and consider the dengations filed by persons oc upying_?)
ic service positions; A

political and administrative % °
e develop rules and procedures for preventing conflic interest and
provide consultation with pablic servants and their s ors on issues

connected to conflicts of imterests and how to resgie these;

e consider complaints file b pubhc servar@against decisions of J
public authorities on the basi \ng official in 1gat10ns 1

e  submit draft regulatory and acts ozmatters of public service for ¢
consideration by the Presid and Government of the Kyrg&

Republic; (/

e be the single coordinating authority n igsu of fo Xﬁ} and
placement of government of training, retrammgtaﬁnced training,
and internship programmes for public servants, including those
offered abroad;

e monitor the observance of the legislation on public service and submit
proposals to the Government, the Zhogorku Kenesh, and relevant
public authorities for the improvement of observance of the law;

e analyse the status and efficiency of public service and issue
recommendations for improving its efficiencys;

e develop proposals concerning the improvement of the remuneration
system, and social and legal support of public servants in consultation
with the Government;

e celaborate and maintain a register of administrative public service
positions; submit proposals for amendments to the register of
administrative public service positions.

The Agency shall also execute other functions stemming from the Law On
Public Service.

This law also stipulates that the Agency is the working body of the Council
for Public Service Affairs (hereinafter the Council). The Council determines the
development strategy of the public service and develops the mechanisms for co-
ordinating the functioning and interaction of bodies of and administrations in
this sphere; it sets the priorities of the regulatory and legal framework of the
public administration, including issues related to transparency and good faith,
and implementation of an anticorruption policy; develops policies for improving
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the efficiency of performance of public augh@sities; and it deci ed [v}nch

candidates shall be presented to the post te secretary, gives or refuses(ijs

consent for the dismissal of the state secr@ry.

X Y
The Council hears reports and Z@er information on the Age@ tivity

provided by the Agency director. The'®ouncil includes: O
e Agency director — the Cou@l Chairman;

e one representative of the Pgdent of the Kyr, qublic;

e two representatives of the

gorku Kene@,one of whom is deputy
chairman of the Council; \)3

e two representatives of the Go@ment of the Kyrgyz Republic;
e one representative of the Supreme (Qm:Eo,f the Kyrgyz Republii)(

Representatives of the Zhogorku Kenesh are appgintl.d. teth‘&lncil by
the Zhogorku Kenesh for a term of one year. Representatives of the government
are appointed to the Council for a term of one year. A representative of the
Supreme Court is appointed to the Council by the Chairman of the Supreme
Court for a term of one year. The Council decisions are adopted collegially by a
majority vote of the Council members.

Institution of State Secretaries

Following the adoption of the Law On Public Service, the institution of
state secretaries was established in 2004. A state secretary is a public servant
occupying a senior administrative position in ministries, state committees, and
administrative agencies. This position can also be found in other bodies of the
executive and judicial authority.

The enforcement of this law by other government authorities not included
in the above list is assigned to the heads of staff appointed by the heads of the
relevant public authorities. The position of state secretary is permanent and does
not change when the head of public authority either resigns or is dismissed from
his job.

The state secretary of a public authority shall:

e pursue a single government policy in the sphere of public service;

e implement the policy elaborated by the head of a public authority on
matters within the competence of this public authority;
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e  prepare presentations for appoint tcyansfer rotation, and d[ jssal
of public servants occupying ad rative public service posmonQ

e Dbe accountable and report to head of a public authority in the
sphere of financial manageme and use of public funds. \

The selection of candidates to the post of state secretaryj arrled out by
the Council on a competitive gsis. Candidates are nsidered and
recommended by the Council based on their professionzéxd personal skills,
relevant managerial experience anUn the consent @!Dt head of a public
authority.

B S
The state secretary is appointed dismi%sed (the latter according to
Articles 31 to 34) by the Prime Ministef of on the recommendation of t?
Council and the consent of the head of the rdﬁ}' public authority. Duri
establishment of the post of state secretary 111>6ther executlve );&
agencies, the procedure for appointment shall be establﬁhe y@e uncﬂ

icial

The Agency carries out the attestation of state secretaries according to the
same procedures as established for other administrative public servants. Other
matters concerning the activities of the state secretary, and which are not
regulated by the Law On Public Service, shall be governed by provisions
pertaining to this position as elaborated by the Agency and approved by the
Council.

Procedures for Joining the Public Service, Promotion, Rotation, and Dismissal

The procedure for joining the public service is described in Articles 24 and
25 of the Law On Public Service. Accordingly, joining the public service is
carried out in the form of a competition.

The Agency coordinates the work of public authorities on the selection of
candidates to public service and gives methodological assistance.

The Agency disseminates information on vacant administrative public
service positions and the holding of a national competition by placing
advertisements in the official mass media and the Public Services Portal of the
Kyrgyz Republic no later than one month prior to the start of the competition.

Joining the public service by contract is possible in some cases; such cases
are determined by the President of the Kyrgyz Republic.
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Administrative public service position @saye be/temporarily oéQh}ﬁed
outside competitive selection, but must coa@; with the following qualificaf{op
requirements: O

e public servants within the saéﬂa category of positions anw*in the
same public authority; m o

e advisers, assistance, and C(ﬁultants of political publ vants;

e political public servants who have suspended the{f Juties.

Public servants occupying politicat5 as well as @ior administrative public
service positions, and dismissed for\dfscrediti ch positions shall not be
reinstated in their former position or@cupy equivalent public service
position afterwards. 17/

The heads of public authorities issuing decibﬁs b.ears the reslgl 'Bi.lhy if:

e a person occupying an administrative public s€tvice position has
proven the groundlessness of his dismissal;

e persons admitted to a public service position have not undergone
competitive selection, with the exception of persons stipulated by the
Law On Public Service.

If a vacancy opens, the state secretary of the public authority shall notify
the Agency in writing within three working days. A competition is announced
for this position. A contender is a person who has filed an application for
participation in the competition and admitted to such a competition.

A competition for a vacant administrative public service position
(hereinafter the competition) is held to ensure equal access of all citizens to
public service.

A competition shall initially be held among persons listed on an internal
reserve list. If a competition was not held due to the refusal of persons on this
list or no one was chosen from this list following a competition, then a
competition shall be announced for persons listed on the national reserve list.

Information on open competitions for vacant administrative public service
positions should contain the following data:

e name and legal address of the public authority;
e name of the vacant position;

e qualification requirements;
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e  job description; hﬁ S
) 2

e list of documents necessary for 5 ipating in the competition;

e time and place of document adeeptance; \A
e time and place of the comp@on. o
Persons who presented docum and information ngt erﬁng the above

requirements shall not be admitted to the competition. Th€ pharticipants shall be

notified of the results of the open c@petition within @month from the date
of its completion.

The state secretary shall make a entatiot on the appointment of the 9

successful candidate to the head of the public authority no later than three da@

of the date the decision has been taken. (/ br \)(
X

In order to create or maintain a personnel reserve¥or i_u,ne ]gblic service
positions, the Agency can organise a national competition among the graduates
of higher educational institutions.

When assuming public office for the first time, a public servant signs a
written oath.

To gain the necessary experience and test the professional skills of a
specialist enrolled in public service for the first time, the head of the relevant
public authority may appoint him to a public service position for a trial period
of up to three months with salary paid. The trial period does not include the
period of temporary inability or when the employee was absent from work for
valid reasons.

If upon the expiration of the trial period the results are unsatisfactory, the
public servant can be appointed to another lower-ranking position or be
dismissed from public service with the consent of the Agency.

During the trial period, the person temporarily occupying a public service
position shall be covered by the Law On Public Service.

Rotation (transfer) of public servants occupying particular categories of
public service positions is carried out to ensure the effective use of the potential
of public servants, taking into account the needs of the state, creation of the
necessary conditions for their career development, ensuring equal opportunities
for official careers, and securing personnel in public service positions as well as
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—
lowering the risk of corruption. Internal a d@n%—departmental rotdiiye of
public servants shall be carried out not mor: n once every five years. O

A public servant can be transferrdl% another job at a differept_I§cation,
another public authority or institutio a similar or equivalent po %n before
the scheduled time of rotation if cifeumstances necessitate P&easure to
prevent serious damage to the publicdervice. 6

The justification, rotation pattern, and coordinati &th the host party
shall be the responsibility of the public authority wheggPthe public servant is
employed, after which a proposal shaklzg submit e Agency. To carry out
a rotation as per part three of Article X3 of the n Public Service, consent
of the public servant is not required. A ic authority’s decision on rotation of
a public servant may be, however, appealed in the Agency. The grounds, @y
terminating public service include the followglg: b, \)(

c X

e unsolicited resignation; ® L e
e dismissal on the initiative of a public authority’s administration;

e circumstances not depending on the will of the parties.

Dismissal of a public authority on the initiative of the public authority’s
administration shall be exercised by the head of the public authority on consent
of the state secretary after completing the required procedures in keeping with
the Law On Public Service. If the state secretary does not agree with the
dismissal of a public servant, the head of the public authority has a right to
dismiss the public servant and the state secretary can appeal this decision at the
Council. The decision of the Council shall be final.

The change of persons occupying political public service positions in the
public authorities shall not serve as grounds for dismissal, demotion, rotation,
and attestation of public servants occupying administrative public service
positions.

A public servant can be dismissed from position on the initiative of a
public authority in the following cases:

e reorganisation of the public authority;
e redundancy of the administrative public service position;

e lection or appointment of the public servant to a position
incompatible with public service;
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e insufficient qualification of the uﬁjceservant for the &Qh ied
position as confirmed by and attes{éon or exam results, as well as@fe
failure to pass the trial period; O

e  gross violation of the labour df?cipline by the public servan\A

- truancy (absence for more“than three hours fro Qork place
without a valid reason durjag a working day); ﬂ@

- theft (including minor) property at the 3rk place, losses, v
intentional destruction or mage of property; —

- showing up at work in a ssate of alcoholicz@otic, or other form of J

v

intoxication; \»

- disclosure of a state-protecte ecretg(ﬁernment, official or other)
which has become known t public servant in connection with
discharging of his official duties; 7/

- multiple non-fulfilment or inadequgﬂe filment by a publ&e@&m
of his official functions, if disciplina mcisuIis éd@ ter been
imposed on him;

- participation in activities of political parties, public associations, and
religious organisations outside official activities, except cases directly
stipulated by law or official instructions;

e entering into force of a guilty verdict with respect of the public
servant;

e establishing a fact of non-observance of restrictions imposed by
Articles 10 and 11 of the Law “On Public Service;”

e presentation of false documents or giving intentionally false
information by a public servant;

e termination of access to state secret if the implemented job requires
access to state secret;

e refusal to accept a rotation transfer;
e Joss of citizenship of the Kyrgyz Republic;
e reaching retirement age;

e failure to file a declaration of property and income as stipulated by
this law, or the intentional concealment of property and incomes from
declaration or intentional presentation of false information.

The reorganisation or liquidation of a public authority body or changing
the public authority's manning table at its own initiative, entailing a reduction of
administrative positions, shall be enacted only on consent of the Agency.
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Dismissal for grounds of reorganisation r@quldaﬁn of a public alt ity
body or reduction of a public service Q@&tion shall be permitted if iQs
impossible to transfer a public servant to @other job on his consent.

Dismissal of a public servant owe initiative of a public auth \A@xcept
dismissal on grounds of reorganisatiot¥or liquidation of the p uthority or
reduction of the public authority’s personnel) in the period @15 temporary
inability or during his vacation shalllngt be admitted.

In the event of termination of t}\dictivity of a s& nate or other isolated
structural unit of a public authority,situated ingnd€aér locality, dismissal of
public servants of that structural unit $hall be c out according to the rules
envisaged for cases of liquidation of the\puplic authority.

¢, "/
Professional Training of Public Servants b’ X \)(

In order to create an educational, organisatiogal la-n(ﬁne%odological
framework of public service, to provide public authorities with highly qualified
personnel, the Management Academy was formed in 1997 under the aegis of
President of the Kyrgyz Republic. It was assigned not only to educate public
servants on the above framework, but also to training, retraining, and advanced
training courses to public servants.

In 2004, a government decree approved the Programme of Training and
Advanced Training of State and Municipal Servants in the Kyrgyz Republic for
2004-2005 in various sectors, and set up two training centres in the cities of
Bishkek and Osh. In addition, there are a number of specialised centres for
advanced training (at the Ministry of Finance, the Ministry of Economic
Development of Industry and Trade, the Ministry of Labour and Social
Protection, the Ministry of Education, the State Committee for State Property
Management, and others).

In accordance with the Law On Public Service, the training of a public
servant pursues the goals of raising his qualification, developing the potential of
future public authority heads, conducts reforms with the introduction of new
rules, procedures, and systems to improve the efficiency and effectiveness of
the public service. At the end of training sessions, attestations are delivered.

Training is decided on the initiative of a public servant, the public
authority head or state secretary. The subjects are chosen at the discretion of the
public servant himself. A public servant who is on maternity leave has a priority
to training.
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The Agency, as a single customer, sglégts™ training programn(e{* nd
educational institutions on a competitive bag{s* Budgetary financing is alloCafel
for the training of public servants for an gount not less than 1% of the mone
allocated for the financing of public authgrities. Training can also bepgi§ for by
other funds as long as this is not cwrary to other legislation o@ yIrgyz

Republic. O

Public Service Codes of Conduct O b

Presidential Edict of the Kyrg&)Republic On s of Public Servants
No.11 of 9 January 2001 approved t rovisio e fundamental ethics of
public servants and formed an Ethi€s_Com n under the aegis of the

President of the Kyrgyz Republic. Peding from this document, public
administration authorities have developed tlge!ir own ethical norms for pl%@
servants and have formed internal commissiorn. b, \)

X

In addition, in keeping with Article 10 of the La\; Orl-Pu@cg%rvice, it is
stipulated that the ethics of public servants is a series of norms that determine
the rules of a public servant’s conduct. The observance of ethical norms is the
duty of each public servant.

A public servant should abide by the following main ethical principles:

e always act in such a way so as to develop, maintain, and strengthen
citizens’ faith in the honesty, impartiality, and effectiveness of public
authorities and bodies of local self-government;

e Dbe polite, reasonable, patient, principled, try to understand the
fundamental problem, acquire listening skills and try to understand the
citizen’s point of view, as well as make measured decisions; he must
fulfil his official duties at a high professional level, and improve his
general educational and professional level;

e take measures envisaged by the Public Servant's Ethics Code when
detecting violations by other public servants;

e not to force a subordinate officer to take unlawful decisions or carry
out illegal actions;

e avoid a conflicts of interest;
e respect national customs and traditions;

e prevent illegal influence or interference by someone, including other
officials, regardless of their post or position, on his (her) official
duties.
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Other principles and ethic norms of publjc&ervants shall be esta IK@by
a special law. O

The head of a public authority @Q] take all measures to g@nt anc?>

terminate the violations of ethics by s@ordinate public servants. o

The state secretary of a public guthority shall be responsor creating a
good working atmosphere in the ective, excluding tBViolation of ethic
norms by subordinate public servants.

U (%

Conflict of Interests and Declaration @ublic Sepyaldy’ Assets

Article 11 of the Law On the Fightinst Corruption establishes measures
aimed at preventing conflicts of interest and requires the declaration of pubfi&,
servants’ assets. In particular, citizens who wi#hto join the public servic Shall
present to the relevant authorities of the state WX segvic infon@iﬁnQn all
income and property owned by them, including property cldmss

Public servants, as well as citizens exercising their activity in municipal
services, heads of institutions, organisations, and enterprises whose activity is
financed from the state budget, or the authorised capital which has a state-
owned share, opening personal accounts at banking or financial and crediting
institutions of the Kyrgyz Republic or a foreign country shall notify the tax
inspection office at their place of residence in writing within a three-day period
of the numbers of their bank accounts and the details of the banking institution.
The failure to present such notification entails responsibility in the manner
prescribed by the legislation of the Kyrgyz Republic.

In addition, Article 9 of the Law On Public Service stipulates that a
conflict of interest emerges in a situation where decisions of officials may be
influenced by their personal interest in using the advantages of their official
powers to promote personal interests. This leads to officials making decisions
that do not necessarily coincide with the broader interests of the state.

A public servant who is aware about a conflict of interest shall take
measures to prevent the emergence of a real or potential conflict of interest. If
there is a conflict of interest, a public servant shall immediately report thereof to
his direct superior who must take the following measures:

e temporarily suspend the public servant from duties (functions);

e intensify control over the fulfilment of duties by the public servant.
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In addition, according to the Law On P l@ %rv{e, public servadt all
present a declaration of property and inco ereinafter the declaration) owfigyl
by them and the closest members of ¢®ir families. The declaration shoul
indicate the following properties locatedyn the Kyrgyz Republic andahr§ad and
belonging to public servants and thewosest members of their fa@w n the
rights of ownership:

immovable property — d plots, isolated gaterfacilities and
everything closely connectéd with land, i.e. o s the transfer of
which is impossible withoft fnflicting damag ompatible with their
purpose, including forests, pergnnial plants@l dings, structures, etc.;

movable property:
a. vehicles; O

b. property with a cultural value @/d antiques recognised as suck@(

the established manner; l?, \)
c. monetary assets (denominated in na 10na]‘1nd|5)r@n@1§cncies);
d. securities;
e. cattle and other animals.

A public servant filing a declaration shall indicate all incomes, and their
source, actually received in the Kyrgyz Republic and abroad by him (her) and
the closest members of his (her) family over a stipulated period .

The following shall be considered as income of a person filing a
declaration (whether in the form of objects or monetary sums received in the
national and foreign currency):

oo a0

labour remuneration and other equivalent payments;

payments for copyright and compensation (author royalties) received
for the use of literary works, artistic and scientific works or for the
right of usage resulting from any copyright, for the use or right to use
any know-how, trademark, device or reproduction, plan, secret formula
or technological process, commercial or scientific equipment or for
providing information of production, technical, organisational,
commercial or scientific nature;

interests or other compensations accrued on loans;
dividends, interests;
income (gains) from casinos and gambling;

presents or monetary sums (prize money) received at competitions and
contests, as well as lottery wins;
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received as inheritance; O

i\t E o.
— e — . o
g. property (including monetary assets) yeégived as prize or we alé(*
h. property (including monetary asgké
i. insurance indemnity, including insurance compensation @by an

organisation for a person prem]ting a declaration; o °®
j- incomes gained from entrepreneurial activity;
k. remuneration and other inc@es from civil legal t§saetions;
1. all forms of allowances, sti@ds, pensions, and&

U
p sum payments; o)
v

m. incomes from any other sour@, not stipwlat€above.

Data indicated in (e) — (h) and (k)(shyll be declared if their value exceeds 9
100 times the minimum salary as established by the legislation of the Ky%@

Republic. b’ X \)

In accordance with the Law On Public Service, thg clclses@ngfy members
of a public servant include his (her) spouse, parents, children, brothers and
sisters, dependent on him (her). Those members dependent on a public servant
shall be recognised as persons financially dependent on the public servant from
the point of view of covering their expenses on housing, education, health care,
and other necessary expenses. The fulfilment of the duty to file a declaration of
property and income does not release the public servant or members of his
family from the need to file declarations required by the tax legislation of the
Kyrgyz Republic.

Declarations of persons occupying senior administrative public service
positions, envisaged by the Register of Administrative Positions, are subject to
publication in mass media in the manner prescribed by the legislation of the
Kyrgyz Republic.

A public servant shall file a declaration:

e in the event of appointment to an administrative public service
position within thirty days from the moment of assuming the position
for the reporting period preceding the year of assuming the public
service position and for the current year period;

e in the period of stay in the administrative public service position,
including the time of transfer from one position to another, including
the rotation procedures, annually until 1 March for the period from
1 January to 31 December inclusively;
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e in case of termination of a civil servicémppointment within t i{tl?ays
from the date of dismissal froqA)osition — for the period fiGin

1 January of the current year u@ the first day of the month in whiclf)

the public servant is dismissedirom his position.

AN o
Declarations shall be presente(@t the place of enrolm@@voﬂ( in a

public service position for further reﬁral by the public author the Agency.
The form of declarations, the procedute for their filling, prdgenting, registering,
and keeping shall be determined by @Agency jointly ‘}bt e tax service.

A public authority employing tssyublic S va@shall present a certified
copy of declarations of property and irfcomes of ic servants and their closest
family members to the Agency before 1@]6 of the year following the reporting

year. (/ <

The Agency examines the data presented l?'the‘fle ara'énci’nﬁr ation
provided by public authorities concerning the incomes, lidbilitres and property
of persons covered by this law, and when necessary verifies the data of the
declaration in cooperation with the public servant filing the declaration.

The Agency ensures access to the data presented in the declaration of
property and incomes of public servants for the public and authorised public
agencies in the manner determined by the Agency. A public authority's refusal
to provide the required information may be appealed in court or through
administrative procedures.

The following information is not subject to disclosure except cases
stipulated by legislation:

e address, telephone numbers and other personal information about a
public servant presenting a declaration and closest members of his
family;

e individual name and location of the property indicated in the
declaration;

e the property and incomes of closest family members of a public
servant.

A public authority shall guarantee the confidentiality of the information
contained in the declaration which, according to part four of this article, shall
not be provided and is not subject to disclosure. Information not subject to
disclosure according to provisions of this law may be provided to third persons
after receiving consent of the person presenting the declaration, certified by a

FIGHTING CORRUPTION IN TRANSITION ECONOMIES: KYRGYZ REPUBLIC - ISBN 92-64-01083-1 © OECD 2005

Y
3
v

2,

57



58

\t E ~.
notary. The Agency head bears criminal r@ponmblll‘[y for disc 06@}- of
confidential information. \ﬁ O

In addition, in order to create a sys@gl of openness and transpa: eg of the
incomes of senior and other official public authorities, their a &n ability
and responsibility to the people of yzstan and in keeping ya @e Law On
Declaration and Publication of Datg,on Incomes, Liabilities@l Property of
Persons Occupying Political and r Special Public vice Positions and
their Next of Kin, the following officials shall de% and publish their
incomes:

e The President of the Kyrg\h\ Repu e State Secretary of the

Cule

Kyrgyz Republic, the chief deputy chiefs of the Presidential 9

Administration of the Kyrgyz R€public, the Secretary of the Secur?
Council of the Kyrgyz Republic,(be ds of structural units of\{tlfe
Presidential Administration of the Ky Republic, hea sﬁkﬁlbhc
authorities appointed by the President of the 1er z Repibtic;

e  Prime Minister of the Kyrgyz Republic;
e Toraga, deputies of Toraga and deputies of the Zhogorku Kenesh;

e Chairman of the Constitutional Court of the Kyrgyz Republic, his
deputies, and judges of the Constitutional Court of the Kyrgyz
Republic;

e  Chairman of the Supreme Court of the Kyrgyz Republic, his deputies
,and judges of the Supreme Court of the Kyrgyz Republic, as well as
all judges of local courts;

e first vice-prime-minister and vice-prime-ministers of the Kyrgyz
Republic;

e ministers and chairmen of state committees of the Kyrgyz Republic,
heads of administrative agencies, state commissions and funds at the
Government of the Kyrgyz Republic;

e  Chairman of the Social Fund of the Kyrgyz Republic;

e Prosecutor General of the Kyrgyz Republic and his deputies, as well
as public prosecutors of regions, the city of Bishkek, Osh, prosecutors
of specialised prosecution offices, and district prosecution offices;

e  Chairman of the Auditors Chamber of the Kyrgyz Republic;

e Chairman of the National Bank of the Kyrgyz Republic and his
deputies;
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Chairman of the Central Commis\siéncﬁ)r%lections and Re elé@rms
o

in the Kyrgyz Republic;
Heads of the central and local ies of customs and tax servixs; ,)
Heads of central and local l@es of financial police; \

Heads of regional, district public administration, a@nayors of the
cities of Bishkek and Osh.d

This same law also covers otHer)persons occupé political and special

public service positions as stipulated 1n the Register
and in keeping with the Law On PublieService.

ublic Service Positions,

The aforementioned persons shall file€declarations of property and inco
for themselves and their close relatives in th ner prescribed by the Law{(On
Declaration and Publication of Data on Incomdg?’Liabilities, and y of
Persons Occupying Political and Other Special Publf® Skrvi€ Kositions and
their Next of Kin. The following persons are regarded as close relatives of a
declaration presenter:

spouse and underage children;

his (her) dependent persons, either fully or enjoying the right to
allowance granting by the declaration presenter in keeping with the
legislation of the Kyrgyz Republic;

adult children, parents, brothers and sisters, with respect to whom the
declaration presenters bears financial expenses to cover their spending
on housing, education, health care, and other necessary expenses.

The fulfilment of the duty to file a declaration of property and income does
not release from the need to file declarations required by the tax legislation of
the Kyrgyz Republic. The declaration shall provide the data on property owned
by the declaration presenter and their close relatives:

immovable property;

movable property — vehicles, monetary assets (denominated in
national and foreign currencies), securities, their share in the capital of
enterprises, jewellery made of precious and semiprecious metals,
gems and stones, domestic cattle and other animals, except those of
little value, financial and other property claims to individuals and
legal entities, as well as property with a cultural value, antiques
recognised as such in a legally established manner.

FIGHTING CORRUPTION IN TRANSITION ECONOMIES: KYRGYZ REPUBLIC - ISBN 92-64-01083-1 © OECD 2005

U

J

1/
2,

59



60

1t E .

If an individual completing a declargtion as financial liabikigss to
individuals and legal entities, the declara.@; shall also provide informa@
thereof, including the amount of the liabi'@l.

In addition to the data listed ve, the declaration shall g
information on all income received by“he individual completing{iis, declaration
and his next of kin during the reportiﬁ period, as well as theirlgoukces, on:

1 similar payments;b
e compensation received as Msult of intelle@%roperty usage;

e labour remuneration and o

e interests or other Compensatﬁl} accmeQ&depositS or loans;

e profits from entrepreneurial @Vity, including dividends; incomes
from brokerage transactions, O&;I‘ incomes from civil 1{

transactions; b, “\)

e awards received in competitions, contests,.as lmeeasclottery and
gambling wins; monetary funds and/or other property received as
prize, welfare or inheritance, if they exceed one hundred minimal
salaries established by law;

e sums received on insurance contracts;
e all kinds of allowances, stipends, pensions, and lump sum payments;

e incomes from any other sources not stipulated above, if they exceed
one hundred minimal salaries established by law.

If insurance compensations are paid in favour and with consent of the
individual completing the declaration and his (her) close relatives by individuals
and legal entities, the declaration shall also provide data thereof, including the
size of the payments.

In accordance with Article 7 of the Law On the Fight against Corruption,
all public authorities and public servants must engage in the fight against
corruption within the limits of their competence. The heads of public authorities
and institutions, within their competence, shall ensure the enforcement of
requirements of the aforementioned law and application of measures stipulated
by it. The heads of ministries, state committees, administrative agencies, bodies
of local self-government and legal entities, regardless of their form of
ownership, as well as citizens, shall render support and the necessary assistance
to authorised bodies in the fight against corruption.
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Detecting, preventing, and terminating @Jf%ve offences an nﬁib ng
responsibility on guilty persons is conductedBy law-enforcement bodies w1
the frames of their competence. Article }2) of the Law of the Kyrgyz Repubh
On the Fight against Corruption stipulifes that public servants ar @lblted
from: \

e engaging in another paid activity except educatlo's ientific, or

creative

e personally engaging in engj)reneurial activi Q use their official
position to support ind#iduals and entities in their
entrepreneurial activity and (Sgeive an@\ f compensation for it;

Y
3
v

e act as representatives of thirdfparties ir® public authorities, in which 9

they are employed or which is¥directly subordinate or controlled @
them; <

e use for purposes not related to their servic® thd m @f“'naterial,
technical, financial and information support, corporate vehicles, other
public property and official information;

e accept from individuals and legal entities remuneration in the form of
presents, money and services for actions or inaction related to
discharging their official functions;

e  participating in strikes, manifestations, and in other way prevent the
functioning of public authorities and fulfilment of official duties by
public service officials;

e participating in the activity of political parties in connection with
official activities;

e occupying an official position in which their services involves direct
subordination or accountability to persons closely related to them
(parents, spouse, brothers, sisters, and children).

A public servant who has a share in the authorised capital of commercial
organisations or other property used for purposes of gaining profit shall transfer
these shares and property into trust management within a month after assuming
a public service position for the time of stay in public service, in the manner
prescribed by law.

Public servants engaged in activities prohibited by this law and the law on

public service bear responsibility and shall be dismissed from their position in
the manner prescribed by the legislation of the Kyrgyz Republic.
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In addition, similar restrictions are env1§§j tnder Article 11 6 l][*}aaw

On Public Service, specifically, a public se t shall not:

e engage in other paid actlvﬁﬂp except educational, sment ic ancﬁ
creative, to the extent in whicll it does not interfere with arging
their main functional dutie

e personally engage in entrgpreneurial activity and @their official
position to support imiduals and legaac’ntities in their i)
entrepreneurial activity angnr}aceive in exchan direct or indirect
benefits for the public servaat or members (éh family; 5

e act as representatives of thwpartlesqsgubhc authorities, in which
they are employed or which irectly subordinate or controlled by 9

them;

e use public property, financial m<{ official informati er
subordinate public servants for purposes no®@re te@ @het offlclal
duties;

e act as representatives of third parties in public authorities, in which
they are employed or which is directly subordinate or controlled by
them;

e participate in the activity of political parties, public associations and
religious organisations in connection with their official functions and
during working hours; the subordination of public service activities to
party programmes and decisions is prohibited;

e occupy public service positions involving direct subordination or
accountability to their close relatives (parents, spouse, brothers,
sisters, and children);

e assume unauthorised responsibilities and give unauthorised promises
connected with their service;

e use their official position for solving issues directly connected with
the personal interests of the public servants and members of their
families, as well as their close relatives.

After termination of public service employment, a public servant shall not
within one year of that termination:

e  address their former place of service in the interests of third parties on
matters within their competence;

e act on behalf of some individual or legal entity on matters which were
within his (her) competence during his (her) period in public service,
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which would provide this individual, d&legal entity with an acﬂ@}mal
advantage. O

A person occupying an administrd{ive or political public servicg Rosition
shall be prohibited from occupying theosition of an enterprise hea \e dless
of its form of ownership, and partMate in bodies of mangggu¥gnt of other
entrepreneurial entities in which the ﬁlte has over 30% share (

For the violation of the aforementioned restrictions aéell as for offences
described in paragraph (h), a publigkervant shall &,@bject to disciplinary
measures stipulated in paragraphs (h)@ (1) heregf.

U

J

v

Offences Creating Conditions for (@uption, Corruptive Offences, and 9

Responsibility for them (/
The Law On the Fight against Corruption bﬁula@s ttjt offe&e‘Xc\?ating

conditions for corruption include the following actions o infetions of public
servants:

e unlawful interference in the activity of other public authorities and
legal entities;

e using official powers for solving the issues connected with their
personal interests, the interests of their close relatives of in-laws;

e granting advantages not envisaged by law to a person during the
enrolment and promotion in public service;

e granting unlawful preference to individuals and legal entities during
the development and adoption of decisions;

e  participation as an agent of individuals and legal entities in the affairs
of public authorities, government enterprises and institutions in which
they are employed, subordinate, controlled or accountable to them;

e using information not subject to official dissemination and obtained
during the exercising of official duties for personal or group interests;

e unjustified refusal to grant information to individuals and legal
entities, the provision of which is stipulated by laws and regulations,
its untimely presentation or presentation of unreliable or incomplete
information;

¢ demanding information from individuals or legal entities the provision
of which is not envisaged by law;
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transfer of public or communal fin é’yl%d other material réégyces
to election funds of candidates zﬁpublic organisations, as well(gs
their illegal transfer to other ind@duals and legal entities;

violation of a legally estaf)‘ﬁshed procedure for consiNgrMg the
applications of individuals % legal entities and solvin @es within
their competence; é

offering gifts, providinngterial and otheﬁnefits, rendering
unofficial services to higheryranking official ept token signs of
attention and token souvedirs during p@l and other official

functions;
creating obstacles to individuglsyand legal entities in exercising their
rights and lawful interests; 7/,

participation in gambling of a monetaryfard other property n @éith
superior or subordinate officials, or offiders Iin elf,ot er way
dependent on them;

delegating the responsibilities of public regulation of entrepreneurial
activity to individuals and legal entities exercising such activity, as
well as control over it, unless stipulated otherwise by the legislation of
the Kyrgyz Republic.

Committing any of the aforementioned offences entails disciplinary
sanctions, including suspension from duties and subsequent discharge from
public service, if the said offences do not contain elements of a criminally
punishable deed.

According to the aforementioned law, the following deeds shall be
recognised as corruption offences:

acceptance of any remuneration in the form of money or services for
performing official duties of a public servant in the interests of other
physical or legal persons from organisations in which those persons do
not discharge relevant functions or from individuals, unless stipulated
otherwise by the legislation of the Kyrgyz Republic;

acceptance of gifts in connection with fulfilment of their functional
duties or acceptance of them from their subordinates, except token
souvenirs in accordance with the generally accepted etiquette or
during protocol or other official functions;

accepting invitations to national and foreign tourist, medical and
sanitary and other trips at the expense of foreign individual and legal
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entities, individuals and legal enti\tiés§ % Kyrgyz Republi o/ (X}\ept
O

trips:
— on the invitation of close riQwes at their expense;
\ aem do

— on the invitation of othefyandividuals, if relationships
not concern professional Activity of the invitees;

Kyrgyz Republic or on a mutual basis o reement between
public authorities of @ Kyrgyz Repu@ and foreign public
authorities at the expenési}(())f the rele'@{ public authorities and
(or) international organi ns;

— undertaken in accordfinde with internation% ements of the

— undertaken on consent @ a superior official or collegial
administrative body for particgpgtion in international scientj
sportive, creative, professional, anitarian events %
within the frameworks of statutory actlvty ic
on the invitations and at the expense of partners

1ations

e using transport and communication means, electronic computing
devices, monetary means, immovable and other property provided for
purposes of exercising their functional duties, in their personal, group,
and other interests not connected with their service duties.

Committing any of the aforementioned corruption offences entails
disciplinary sanctions, including suspension from duties subsequent discharge
from service, if the said offences do not contain elements of a criminally
punishable deed.

According to the law, monetary means received on the account of a corrupt
offender, as well as the means accepted for the exercising of his (her) functional
duties in the interests of other individuals and legal entities in the form of
money and services, are subject to transfer in favour of the state budget within
ten days after their detection, supplemented with explanations of the
circumstances of receipt of these funds.

Gifts received without the knowledge of a public servant, as well as gifts
accepted by him (her) in connection with fulfilment of official duties, or
accepting them from subordinates, except token souvenirs in keeping with
commonly accepted etiquette or during protocol and other official events, shall
be handed over to a special public fund within a ten-day period, or a sum equal
to the market value of the gifts shall be remitted within this period to the public
fund.
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Illegally accepted presents and monet rﬁmeans shall be cq&:
favour of the state on a court order. The vab,)éyf illegally received services s@l
be charged from the guilty party on a c@T decision and be transferred to th

state budget. IQ \A

System of Disciplinary Invesz‘i(g’ationsm
n;uctlng official

Issues of applying discipli@y measures and
investigations are regulated by the Law On Public S e, as well as the
Labour Code of the Kyrgyz Republig (according g@cle 2 of the Law On
Public Service, the Labour Code copgtjtutes p e legislation on public
service). In keeping with this legisldtion, a pa'fz servant committing such
violation may be brought to disciplinar ministrative, material, and criminal

responsibility. (/ @

Disciplinary responsibility of a public !?r'varg re¢ eﬁ.&% the
application by the head of a public authority (employer) o hnary actions
(punishment) to a public servant for a guilty, illegitimate, non—fulﬁlrnent or
inadequate fulfilment of his (her) official duties (disciplinable offence).

Disciplinary action may be brought on a public servant by the head of a
public authority only in the event of establishment or confirmation of the fact of
a disciplinable offence. To establish or confirm the fact of disciplinable offence
by a public servant, an official investigation can be conducted on the initiative
of the head of a public authority, on proposal of the commission for ethics or
the public servant himself. An official investigation can also be conducted on
the basis of applications filed by citizens and legal entities, in case of
publication of reports in the mass media on an official (disciplinable) offence
committed by a public servant.

An official investigation shall be conducted by the public authority
employing the public servant with the participation of representatives of the
public authority’s ethics commission according to the appeals procedure.

No official investigation shall be terminated or conducted in the following
cases:

e a public servant’s honest confession of his (her) guilt of the offence if
the facts correspond to reality;

e  expiration of the terms for imposing disciplinary liability;
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e if the committed offence contains gléments of a criminal oﬂ%@; or
administrative misdemeanour, \v\u'.@%referral of the materials to €Re
relevant competent authority. O

{ A
The following disciplinary penms may be imposed on a R@s ervant @
for non-fulfilment or inadequate fulfiliffent of his (her) official @ :

e  reproof; D ()
e reprimand; b -
U () 5

v

e severe reprimand; @

e notice of inconsistency With\g%ial pog'on; %
"/
¢ <

e downgrading or demotion;

e degrading; OO
| b, Lact
e retention of salary bonuses for a certain peri if2heestablished
manner;

e  dismissal from position.

Disciplinary penalties shall be imposed immediately upon the detection of
the offence, but not later than six months from the date of its detection. Only
one disciplinary penalty can be imposed for violation of the labour discipline.

A decision taken on the results of an official investigation conducted with
respect to a public servant may be appealed in the Agency, and in the event of
disagreement with the Agency’s decision, within one month from the date of the
decision. A certified copy of a public authority’s decision shall be issued to the
public servant on the date of its adoption.

The procedure for consideration by the Agency of a public servant’s
complaint against a decision taken by a public authority shall be determined by
the President of the Kyrgyz Republic.

The services of a lawyer employed by a public servant with respect to an
official investigation shall be paid by the public servant. If a decision is passed
that the public servant is innocent or the charges against him (her) are dropped,
the public servant’s expenses on hiring a lawyer shall be compensated by the
public authority initiating and conducting the official investigation.

The services of experts involved in an official investigation shall be paid
for by the public authority conducting such an investigation.
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Material responsibility for inflicted da @s%ll be imposed on ! p}bhc
servant for his (her) guilty illegal conduct ( ns or inactions).

The damage inflicted on third .Qgies as a result of ille a%ctlons
(inactions) of public servants in process of discharging tx fficial
functions, shall be compensated by ti®‘public authority employa ose public
servants.

The public authority shall compensate the inflicted dapdage at the expense
of funds allocated for the financin f this public é,arlty by stipulating a
relevant item in the budget. \»

A public authority which has comp@ated the damage shall enjoy the right
of reverse claim (recourse) to the public ser@/nt who is personally respon {l@
for committing those illegal actions. b’ \)
X

Damage shall be compensated by a public servall-t— r@argfess of the
imposition on him (her) of disciplinary, administrative or criminal responsibility
for actions (inactions) inflicting damage on a public authority.

A public servant shall be temporarily suspended from official duties in the
following cases:

e issuance of a decision by the investigatory bodies of the Kyrgyz
Republic, in accordance with the legislation, on suspension from duty
until a final decision is passed on the case;

e conducting an official investigation (except cases of appointment of
the investigation on demand of the public servant himself) for the
entire period of the investigation.

If a public servant is temporarily suspended from duties in accordance with
Article 42 (part 1, paragraph 2) of the Law On Public Service, the public servant
shall retain his (her) salary. In all other cases, the salary shall not be retained.
The compensation of damage inflicted by illegal imposition of criminal
responsibility on a public servant shall be exercised in accordance with law.

All legal disputes connected with public service shall be considered by the

Agency as well as the courts in accordance with the Law On Public Service and
the labour legislation of the Kyrgyz Republic.
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Requirements of Reporting Information on I p’g)per Conduct Viola (ﬂl{*/md
Corruption

As already mentioned in paragra@ (g) above, all public aut 0 ies and
public servants shall engage in theas fight against corruption the1r
competence. The heads of public authorities and 1nst1tut10ns 1th1n the
framework of their competence, ensyre the observance of the On the Fight
against Corruption and the applicatiéof measures stipulat®q therein. The heads
of ministries, state committees, administrative agencie dies of local self-
government, and legal entities, rega(\d.lxss of their for %ownershlp, as well as
individual citizens, shall render sygpport and ecessary assistance to
authorised bodies in the fight against tionq\

Also, according to the point 9 of Article éof the Law On Civil Service ji@
the duty of the civil servant to immediately in lﬁt'he management and re &a
public bodies about acts of violation of the legiMfationgof 'Ee &/r&y’iﬁ public
which have become known to him.

Detection, prevention, and termination of corruption offences and
imposing liability on guilty parties shall be exercised by law-enforcement
bodies within their competence. For example, officers of law-enforcement
bodies, in keeping with the laws On the Public Prosecutor’s Office, On Interior
Bodies, On the National Security Bodies, etc., shall detect, prevent, terminate,
and expose crimes. An officer of another law-enforcement body shall bear
disciplinary liability for the violation of his statutory responsibilities.

In addition, in accordance with legislation, mass media shall develop a
civil position aimed at preventing corruption, and create an atmosphere of moral
purity and legal culture within the systems of public and municipal services.
Public authorities shall inform the public via mass media on detected acts of
corruption. This information shall be published in the same mass media in
which it was initially been published. The information presented to the mass
media shall confirm or refute the fact of corruption.

As for the system of protection of persons “voluntarily informing of
offences,”” including via mass media, it should be noted that according to
Article 9 of the Law On the Fight against Corruption, a person reporting an act
of corruption or rendering another form of support in the fight against
corruption shall be guaranteed protection by the state.

Information about a person assisting the fight against corruption constitutes
a state secret and shall be provided only on written requests of public authorities
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authorised to fight corruption, or the court jn&he manner prescrlbed' Qy sthe
legislation of the Kyrgyz Republic. \é O

A person intentionally reporting (Qe information on manifgstafjons of
corruption shall bear responsibility 1@16 manner prescribed by t%qg lation
of the Kyrgyz Republic.

In addition, the law on crim@l procedure (Articl&y]2 of the Code of
Criminal Procedure) stipulates that wijth sufficient evi of the fact that a
victim, witness or other participanl\i} the case, as %as members of their
families or next of kin, are threate with vi néproperty destruction or
damage, or other dangerous illegal actfons, the , the public prosecutor, the
investigator or the body of inquiry shall{ within the frames of their competence,
take legally prescribed actions to protect the(;fe health, honour, dignity, €®'
property of those persons. b, \)

° C,('

Le

Government Procurement

In 2002, the World Bank conducted a survey of government procurements
in the Kyrgyz Republic. Recommendations were made to introduce
amendments and additions to the Law of the Kyrgyz Republic On Government
Procurement of Goods, Jobs, and Services. On the recommendation of the
World Bank, the World Trade Organisation, and the European Union, a new
draft law On Government Procurements was elaborated in 2003 and signed by
the President of the Kyrgyz Republic on 24 May 2004.

The principal methods of government procurement are listed in Article 17
of the Law of the Kyrgyz Republic On Government Procurements. Government
procurements are exercised using the following methods:

e unrestricted tendering;
e restricted tendering;

e two-tier tendering;

e request for quotations;

e procurement from a single source.
The Decree No. 130 of 5 March 2004 On Introduction of Amendments to
Decree of the Government of the Kyrgyz Republic No.327 of 9 July 2001 'On

Approval of Marginal Sums for Government Procurements’ approves the
following marginal sums allocated for:
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e procurement of goods and services: nfplmum margin — @sﬂs
maximum margin — 700 000 KG

margin — 700 000 KGS.

In the event of procurement fo@ sum equal or exceedi maximum
margin, the tender announcement is4Q be published in the m edia and the
Government Procurement Bulletin. lAdnouncements of intghgational tenders are
published in the international magazine Develop Business, popular
technical magazines, newspapers Mr broadly ci@l ed international trade
editions.

e procurement of services: min'{Qm margin: 100 000 KGS; mimum

In the event of procurement for a@m below the maximum margin, the
tendering announcement is to be placed qa( the Government Procure
Bulletin. No announcement is to be publis ecb))r procurements be]Q)‘ he

minimum margin. Y L e C

The Government Commission for Procurements issues a weekly
Government Procurement Bulletin. This bulletin publishes information on
upcoming tenders, tenders already held, and makes a detailed analysis of
government procurements and average tender prices of goods, jobs, and
services, and comments by experts on government procurements.

A total of 760 announcements were published in 2003. In addition,
announcements are placed on the Government Commission's website (
www.goszakupki.gov.kg).

The procedure for appealing the results of the tenders is the following:
tender participants may file a complaint before the tendering commission makes
a final decision on the choice made to the purchasing organisation or an
authorised procurement body.

Disputes between the suppliers (contractors) and the purchasing
organisation arising in the process of procurement, as well as decisions of the
purchasing organisation and the government authority, adopted in accordance
with the Law On Government Procurements, shall be settled in court in the
manner prescribed by legislation.

To ensure effective use of government budgetary funds, foreign credits and
grants in the course of government procurements of goods, services, and jobs
for governmental purposes, Presidential Edict of the Kyrgyz Republic No.31 of
29 January 1997 created the Government Procurement Agency and assigned it
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the duty to conduct government policy in the, sphere of procurement of lo;»ds,
jobs and services at government expense. \ﬁ

to the
State Commission for Government Pspcurements and Material Resg of the
Government of the Kyrgyz Repﬁc (hereinafter the CquWission for
Procurements). The main goals apnd objectives of the @ i
Procurements include: 6

In 2001, the Government Procurefneént Agency was transformg

e development of a regulat y jand legal frame for the functioning
of the government procu ent system Cluding the rules and
procedures of procurement, nclustﬂ contracts, and settlements
thereon;

e coordination and regulation of th%!ac‘uwty of public authorities &
procurement of goods, jobs, servi d consultative serw at

overnment e€x €Nnse,
g P ° | e C

e control over the observance of the laws of the Kyrgyz Republic on
government procurements by public authorities;

e  assistance to public authorities in procurement of goods, jobs, services
and consultative services, including the training of personnel in
procurement procedures and rendering consultative support;

e ensuring transparency and openness of procurement procedures;

e consideration of complaints and protests, issuance of opinions on
them, as prescribed by the laws on government procurements, within
the limits of its competence.

Acts of the State Commission for Procurements issued within its
competence are binding on all ministries, administrative agencies, bodies of
local self-government, government organisations and institutions of the Kyrgyz
Republic.

Structure of the State Commission for Government Procurements and Material
Reserves

The State Commission for Procurements has regional departments in all
regional centres and the city of Bishkek, and a Regional Training Centre.
Regional departments are structural units subordinate to the State Commission
for Procurements. The functions and authorities of regional departments are
determined by the Provision on Regional Departments.
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According to Article 413 of the Code of Administrative Responsibility,
violations in the sphere of government procurements entail an administrative
penalty against officials in the amount of up to twenty times the minimum
salary, and non-fulfilment of decisions of the State Commission for
Procurements by institutions, enterprises and organisations also entails
administrative penalty against officials in the amount up to twenty times the
minimum salary. If government procurements are carried out without holding a
tender, with overrun or misuse of government funds, the strictest measures of
responsibility shall be applied, and in case of detection of evidence of
embezzlement of government funds or inflicting material damage, the materials
shall be referred to bodies of inquiry.

The State Commission for Procurements monitors the observance of the
legislation on government procurement of goods, jobs and services, and
considers cases of administrative offences, as stipulated in Article 413 of the
Code of Administrative Offences. The Chairman of the State Commission for
Procurements is authorised to consider cases of administrative offences and
impose administrative penalties.

The purchasing organisation assigns the responsibility for procurements to

one of its departments and sets up an individual tendering commission for each
tender.
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In keeping with Article 2 of the Law Op Govérnment Procureme‘@: his
law is applicable to procurements of goﬁs jobs, services and consulta@@p
services exercised fully or partially at go@nment expense.

e oS Xy
In accordance with Article 1 Owe Law On Government P&r ents,
S

government funds include financing

self-governments aimed ate fulfilment of theig(aytivities and capital

investments; U /b

e means identified by the lawon\ the bud e@extra—budgetary assets,”
means of joint stock companieg.where ¥e Share of the state is not less
than 51%, means of funds Cr@d at the expense of the government,
and means of state enterprises; (/

rces provided by:
e government budgetary m or budgetary mea:s (Q)dies of local

<

e means provided as foreign assistancebah the Ela:[is of j th\ahonal
agreements, if those agreements do not s?lp eEdt forms of
utilisation of those assets;

e guaranteed and secured credit resources.

The Law On Government Procurements (Article 2, paragraph 2) stipulates
that this law shall not regulate procurements directly connected with state
security, national defence, protection of state secret, and eliminating the
aftermaths of natural disasters, the order of organisation of which shall be
determined by the Government of the Kyrgyz Republic.

In pursuance of Government Decree No.71 of 10 February 2004 On
Creation of a Centralised Tendering Commission, working bodies of the
centralised tendering commission have been created:

e for procurement of foodstuffs and consumer goods;
e for procurement of solid fuel;
e for procurement of medicines (pharmaceuticals) and medical

equipment.

As for the other types of products not included in the aforementioned list
and purchased by centralised tendering commissions, the purchasing
organisations conduct tenders on their own, in accordance with the Law On
Government Procurements.
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State financial control is exercised he Auditors Chamber of the Kyrgyzs
Republic, the independent supreme bady of state audit, by the infern§l audit
department of the Finance Ministry sury, whose main function de the
organisation and exercising of interftad audit in regional and sﬁct treasury
departments on accounts of the republican and local budget the financial
reporting system, control over the cution of the republjcan budget by the
regional treasury department to verify, compliance Witﬁb atory documents,
and by internal audit services of the uial Fund and 5 inistry of Labour and
Social Protection. \»

Financial Control and State Audit S

The appointment procedure of th@lditors of the Auditors Chamber is
determined by the Constitution, in accordange with which the chairman of i@
Auditors Chamber and its 14 auditors are eleofed by the Zhogorku K‘e‘n‘@gnd
the President of the Kyrgyz Republic.

yrgyz kep ° L e C

In accordance with Article 46 (subparagraph 6 of paragraph 6) of the
Constitution of the Kyrgyz Republic, the President of the Kyrgyz Republic
appoints the chairman of the Auditors Chamber of the Kyrgyz Republic, with
the consent of the Zhogorku Kenesh , appoints half of the auditors of the
Auditors Chamber of the Kyrgyz Republic, and dismisses them from their
position.

In accordance with Article 58 of the Constitution, the authority of
Zhogorku Kenesh includes the issuance of consent for the appointment of
chairman of the Auditors Chamber of the Kyrgyz Republic, the appointment of
half of the auditors of the Auditors Chamber of the Kyrgyz Republic
(subparagraphs 18 and 19 of paragraph 1).

The Auditors Chamber is a collegial body, the decisions of the Board of
the Auditors Chamber are passed by a majority vote, it has a staff servicing the
auditors and a chairman. There are three territorial inspections in the structure
of the staff.

The monitoring of financial and business activity is conducted in the form
of financial controls and audits, compliance controls and audits, and the practice
of efficiency controls and audits has been launched recently, and conforms to
world practice on the operation of supreme financial control bodies. Ninety
percent of control measures are planned, and in 10% of cases are initiated on the
instructions of the Zhogorku Kenesh, the President of the Kyrgyz Republic, and
law-enforcement bodies. Based on the results of the control measures, the
Auditors Chamber adopts resolutions and issues proposals and instructions to
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the audited entity, the superior organisatigné&and when necessary/ @ /-the
President and the Zhogorku Kenesh for inf tion and adoption of measurelp

eliminate the violations. O
The activity of the Auditors ber is regulated by the@uﬁ)n the
Auditors Chamber of the Kyrgyz Republic and bylaws of the er in the

form of statutes, instructions and pgQvisions. According to t aw, the main
objective of the activities of the Aﬁtors Chamber is to y out audits and
effectiveness audits, which mean the assessment of execution of the
republican and local budgets, extrabtidgetary and @al means, the use of
state and municipal property, ensyging the japp¥esfientation of standards,
elaboration of methodologies on trnatimgﬁccounting standards and
promotion of reforms in the field o®ancial management in public and

municipal enterprises and institutions. ¢

<
Besides, the mandate of the Auditors Chfmbeg cog:rs ".sg and
institutions with private and other forms of property, with aé share of state
or municipal participation, of 51% and above. On the request of the Zhogorku
Kenesh of the President of the Kyrgyz Republic, the Auditors Chamber can
carry out effectiveness audit of enterprises and institutions with the public share
of 33% and above.

A report on the execution of the state budget is submitted to the legislative
and executive authorities (the Zhogorku Kenesh of the Kyrgyz Republic, the
Government of the Kyrgyz Republic, the National Bank, the National
Committee for Statistics, the National Security Service) on a monthly basis.

The National Committee for Statistics issues monthly statistics on the state
budget in the magazine Socioeconomic Position of the Kyrgyz Republic.

The Finance Ministry publishes a detailed review of the state budget
execution in the quarterly magazine Financial-Economic Bulletin.
Parliamentary public hearings, round tables, seminars for mass media on state
budget issues are held on a regular basis.

Information on budgetary execution (analytical abstract, tables) is placed
in the website of the Finance Ministry (http://www.minfin.kg) on a monthly
basis. The annual report on the execution of the budget is subject to audit by the
Auditors Chamber of the Kyrgyz Republic. The report of the Auditors Chamber
on audit results is placed on the website of the Government of
(http://www.gov.kg).
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Tax and Customs Systems and Fiscal Effect giBribery

According to the Provision on the Z§mmittee for Incomes at the Financ
Ministry of the Kyrgyz Republic (appryed by Government Decreg N&729 of
30 October 2003), the functions of thgy&ommittee include: e\ PY

e considering, in the duly established order, applicatio@r posals and
complaints filed by leg nd physical persqqs problems of Q
taxation, customs duties, ffs, and other obliry payments, and s
against illegal actions of @Cials from bodi@ the Committee for J

v

Incomes; @

e conducting the fight against™c traban%eventing illegal transfer of 2
products across the custo border of the Kyrgyz Republic,
supporting the protection of state ar@/economic security of the Kyr,
Republic within its competence; b, \)

e imposing disciplinary liability on officials® of I.Lhﬂ(g'ln‘%ttee for
Incomes for violations and flaws in their activities in accordance with
the legislation of the Kyrgyz Republic, if those violations do not
envisage criminal responsibility;

e exercising control over the observance of the law by officials of
bodies of the Committee for Incomes (tax and customs authorities) in
exercising their functions, conducting prophylactic work on
preventing and terminating violations of the law and other
requirements by officials of bodies of the Committee for Incomes.

To detect and investigate facts of corruptive activities and prevent official
violations, a Department for Personnel and Ethics has been set up at the
Committee for Incomes, subordinate directly to the Committee chairman and
assigned with the following functions:

e organisation and implementation of measures, jointly with the
Incomes Committee bodies, aimed at the elimination of reasons and
conditions leading to official offences;

e preventing and terminating abuse by officials, preventing the
coalescence of criminal elements with the Incomes Committee staff,
conducting documental audits of custom papers on instruction of
superiors, in order to verify the correctness of establishment of the
customs price, charging customs fees and duties;

e preventing official crimes in customs and tax bodies, identifying and
eliminating the reasons and conditions leading to such crimes;
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e detecting and preventing the penetr. t@% persons formerly 6{7)\'ght
to criminal responsibility, conn@ied with criminal elements, QQr
nurturing criminal intentions, @wng the personnel of the Income!)
Committee at the Finance Minigtry;

e detecting and terminating %ssible facts of corruptions{o¥icial and
criminal offences by officers of the customs and tax rities, etc.

In pursuance of the decisiong the Security Cou@ On Measures to
Intensify the Fight against Corrupfioh in the Kyrgy public of 31 March

Y
3
v

2003, a plan of organisational and pragtical measu as been elaborated for
fighting corruption in structural unite#bf the ittee for Incomes at the
Finance Ministry. O “

In order to prevent and terminate a&y f corruption and ensure(t%
observance of ethical norms among officials of>the Committee f r{ es,
permanent monitoring is conducted on the fulfilment 8 olﬁ_ci@oéies in strict
compliance with requirements of the customs and tax legislation, and on-site
inspections are carried out in structural units.

To ensure timely reaction to complaints and applications of citizens against
unlawful actions of officials of the Committee for Incomes, as well as acts of
corruption among the latter, “hotlines” have been introduced in the Personnel
and Ethics Department and other structural units of the Committee. These and
other measures are being conveyed to the public through the mass media and by
information stands located at customs stations.

Official investigations are conducted on all complaints and applications
filed by individuals and legal entities against illegal actions by the Committee
personnel, as well as on acts of detected violations of customs and tax
legislation. A conclusion is issued upon the results of each official investigation
and disciplinary measures, which includes dismissal, are imposed on the guilty
parties. If the actions of officials of the Committee for Incomes contain
elements of criminally punishable deeds, this is referred for consideration to the
bodies of inquiry.

It is also necessary to note internal corruption within a tax or customs
administration is prevented by the rotation of the staff of the Committee for
Incomes and its structural subdivisions. Specifically, such measure is envisaged
by paragraph 7 of Article 17 of the Law “On Service in the Customs Bodies of
the Kyrgyz Republic,” according to which employees can be transferred from
one position to another for reasons of official necessity (rotation to an
equivalent position), on personal request, or due to other circumstances. This is
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an efficient method of preventing corruption, #ad Constitutes a meqaﬁ@? of
internal control by the employer over the ac;‘&s of employees.

The personnel rotation procedureggthin the tax system is ¢ gsed in
coordination with the administration guperior to the state tax inspe % in this
case with the leadership of the Conimittee for Incomes, w nsiders the
incoming documents, thoroughly eﬁnes the grounds and nbor rotation of

officials within one tax inspection e transfer of emploées between several
tax inspections. U

To ensure effective resistance ainst @a’)g and corruption, the
Incomes Committee cooperates W1th evant seahs of other countries on the
basis of multilateral and bilateral agrdements, such as the Protocol on
Cooperation between Customs Services of the Customs Union Member Stai&
in the Sphere of Ensuring Internal Security" December 1998 In a {3
the 37" session of the Council of Heads of C Stomg, Stc %003
approved the Draft Agreement on Information Interaction n the Council
of Heads of Customs Services of CIS member states and the Council of Heads
of the Security Bodies and Special Services of CIS member states.

The Committee for Incomes has concluded an agreement with the internal
security service of the Customs Department for the Zhambyl region and the
Kordai customs office of the Republic of Kazakhstan and has drawn up a join
working plan on detecting and terminating acts of corruption on the part of
officials of the customs bodies.

In addition, joint working meetings are held to exchange operative
information on offences committed by officials of the customs bodies of the
Republic of Kazakhstan and the Kyrgyz Republic and to discuss problems of
cooperation in detecting and eliminating the conditions for crime.

The tax legislation of the Kyrgyz Republic does not envisage deduction of
expenses for bribes on sums taxed.

Money Laundering

Considering that the struggle against the laundering of criminal proceeds is
one of the components in the fight against corruption, in pursuance of 40
Financial Action Task Force on Money Laundering (FATF) recommendations,
the working group set up by the Government has completed the Draft Law ”On
the Fight against the Financing of Terrorism and the Laundering of Crime
Proceeds” and submitted it to the Zhogorku Kenesh for consideration in
March 2004.
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The main objective of the draft law is t@crea‘[e a legal framev/ sfor
preventing, detecting, and investigating activity connected with
financing of terrorism and the launderin crime proceeds, creating condition;
for the formation and operation of a staig body authorised to conduct,a u{alysis
and to convey information with pect to suspicious trans and
transactions subject to obligatory coitrol in accordance with aw, and to
demand from persons providing the dpformation to take meas‘ almed at the
fight against the financing of terror@ and the laundering & crime proceeds as
stipulated by this law and other laws and regulations, tg.the/extent that they do
not contradict this law. @90

A Eurasian group of the FATF has_been CQM and the Kyrgyz Republic
is a member of this group. The main ctive is to provide assistance to the
countries which do not have relevant bodies 4o establishing mechanisms in, @
fight against illicit incomes and terrorist fingﬂ , as 1mplementat10r\9fghe
measures required by the FATF recommendatifns. @n Lh % 2004 in
Moscow, the statutory documents were signed on behalf 0 urasian Group
for the fight against money laundering and terrorist financing (EAG) in order to
obtain the status of EAG as a regional group of the FATF.

In accordance with the Cooperation Agreement between interior ministries
of the Azerbaijani Republic, the Republic of Armenia, the Republic of Belarus,
the Republic of Georgia, the Republic of Kazakhstan, the Kyrgyz Republic, the
Republic of Moldova, the Russian Federation, the Republic of Tajikistan,
Turkmenistan, the Republic of Uzbekistan, Ukraine, signed on 17 February
1994, the parties have agreed to cooperate in the form of exchanges of
operative, investigatory, reference, criminal, and other information of mutual
interest which specifically concern criminal activities by organised groups,
including the laundering of crime proceeds, and the most effective ways to
oppose such organised crime.

At the international level, the Kyrgyz Republic ratified the UN Convention
against Transnational Organised Crime of 15 November 2000 (the Law of the
Kyrgyz Republic of 15 April 2003). This Convention contains provisions on
criminalisation of the laundering of crime proceeds (Article 6) and measures to
fight the laundering of crime proceeds (Article 7). Under this Convention,
Kyrgyzstan assumed the obligation to take legislative and other measures, in
keeping with the fundamental principles of its domestic laws, necessary to
recognise as criminally punishable the following deeds:

e conversion or transfer of property, if such property is known to
represent crime proceeds, for purposes of concealment or withholding
of the criminal source of this property or for purposes of assisting any
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person involved in the main offe étoeenable the latter tl @ade
responsibility for his actions; §

e concealment or withholding %g true nature, source, locatio meané
of disposal, transportatlon title to property or its afflhatl@f such
property is known to repre crime proceeds;

On conditions of observance ome main principles ofE'ts QJ system:

e the acquisition, ownership orusage of property, it the moment of its e
receipt this property is knowat to represent %ébproceeds; J

e  participation, involvement d»onniva or purposes of committing
any of the crimes recogmsec@ such tnder this article, attempt at “
committing it, as well as compli€ity, abetting, assisting or counselh@

the offenders during the Comrmttlnggf he crime.
I)r “.\)
In addition, the Kyrgyz Republic pledges: ¢ L e C

e to institute a comprehensive internal regime of regulation and control
over banks and non-banking financial institutions, and, when
appropriate, other agencies which are particularly vulnerable from the
point of view of laundering crime proceeds, within their competence
for purposes of preventing and detecting all forms of money
laundering; moreover, such a regime is based on the requirements of
identifying the client, record-keeping and providing information on
suspicious transactions;

e ensure the possibility of administrative, regulatory, law-enforcement,
and other authorities engaged in the struggle against money
laundering (including judicial authorities, when it agrees with the
domestic law) to cooperate and exchange information on a national
and international level on terms established by its domestic law, and
for these purposes considers the issue of establishing a department for
financial operative information to function as a national centre for
gathering, analysing and disseminating information concerning the
possible cases of money laundering.

For purposes of fighting money laundering, Kyrgyzstan and other
participating countries shall strive to develop and encourage global, regional,
subregional, and bilateral cooperation between judicial and law-enforcement
bodies, as well as financial regulatory authorities.

The Kyrgyz Republic actively cooperates with other countries in the
struggle against money laundering. Specifically, on 2 February 1998, the
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Government concluded an agreement with tiée Government of the £gderal
Republic of Germany on cooperation in@k fight against organised criffiy,
terrorism, and other offences posing an fMicreased danger. In keeping with th
said Agreement (Article 2), money lajndering is included in th g%ere of
cooperation between the two countrim eo\

Since 12 April 1996, the KyrgyzRepublic has been a par nt in the CIS
Agreement on Cooperation in the F against Crimes in thg Economic Sphere,
which coordinates strategy and strengthens inte n between law-
enforcement and controlling authoritigs to fight crimg i@/the economic sphere,
in the banking, financial and credit systgms, in fpgeida/economic activities, and
in the laundering (legalising) of crim @)ceed e parties cooperate on the

basis of the provisions of the Agreement iy observing the laws and international
obligations of each country. 7/
¢ <

In addition, the National Bank of the Kl?r'gyZ.Reﬂlbg @&8 has

adopted the following laws and regulations in this sphere:

e Decision of the NBKR Board “On Some Restrictions in the Activity
of Banks in the Kyrgyz Republic” No.24/10 of 2 December 1997.

e Decision of the NBKR Board “On the Opening of Correspondence
Accounts in Banks Incorporated in Offshore Zones, their Subsidiary
Banks and Isolated Branches, which are not Independent Legal
Entities” No.15/6 of 19 April 2000.

e  Decision of the NBKR Board “Provision on Classification of Assets
and Relevant Provisions for Reserve for Potential Losses”" No.20/2 of
26 April 2002.

e Decision of the NBKR Board “On Introduction of Requirements of
Identifying the Entities and List of Offshore Zones” No.13/2 of 16
April 2003.

e “NBKR Recommendations on Detecting Suspicious Transactions and
Indications of Unusual Transactions” No.121-3/880 of 28 February
2003.

These documents are aimed at ensuring guaranteed rights and lawful
interests of citizens, civil society institutions and the state in adopting measures
against money laundering. Presumably, they will regulate relations between
persons participating in monetary and material transactions, and public
authorities and officials exercising control over them for the purpose of
detecting and preventing offences connected with the receipt of crime proceeds
originating from money laundering.
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The National Bank of the Kyrgyz Republicedo€s not have special’s 1(
units to fight money laundering, in kee{@g with national law. The
objectives of the National Bank consigt)in maintaining the solvency of th
national currency, ensuring the efficigney, security, and reliabili “of the
republican banking and payment systms

Corporate Accounting and Auditinﬁ'onvention O

In accordance with the provision, On the State C@sion for Financial
Reporting and Auditing Standards ﬂhe GovernmeéC he Kyrgyz Republic
(the State Commission), approved by §overnmegrt ree No.316 of 29 April

2004, the State Commission shall purStie a sing te policy for reforming the
accounting, financial reporting and audi tems.

The Law On Accounting establisheg/t legal and methodo )r?é‘c
framework for the organisation and keeping o accogntlind d the
procedures for government regulations for accounting an 1r§101a1 reporting.
The law stipulates that “the single methodological basis of accounting and
financial reporting applicable on the territory of the Kyrgyz Republic by all
entities, regardless of their form of property (except budgetary institutions and
individual entrepreneurs), is the International Financial Reporting Standards
(IFRS) developed by the IFRS Committee (London),” accepted by Government
Decree N0.593 of 28 September 2001 as financial reporting standard.

According to the Law On Accounting, the head of an entity shall be
responsible for the organisation of accounting in the entity, observance of the
law in the course of business transactions, and ensuring obligatory audit in cases
stipulated by law. The entity management is also responsible for the preparation
and presentation of financial reporting of the enterprise, documenting business
transactions and providing the necessary data. Articles of the law dealing with
initial documentation recording all business transactions provide important
regulations for the organisation of reliable accounting and for subsequent
verification of accounts and accounting registers designed for systemizing and
accumulating accounting information for further financial reporting. Up-to-date
methods for registering initial accounting documents, their inclusion within
established timeframes in the accounting system and the reliability of their data
are ensured by the persons compiling and signing those documents. The persons
maintaining the book ledgers are responsible for the accuracy of the data
reflected.

The Law On Accounting sets the main requirements for financial
reporting, the procedures and terms of its presentation, the rules for drawing up
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consolidated financial reporting, the order fqrdsecping accounting oltfgents
and publishing financial reports, the latter h includes an audit summary. Q)

The State Commission has elabot@gd and approved instruct'ogon th(:>
presentation of annual financial rews in accordance with IFI&I ancial ¢

reports include: O
e abalance sheet; D Q)
e areport on results of finan@ and business ac%@ 3
e acash flow report; \» @ ]
e  acapital flow report; and Q Q\ 7))
(0
In case of failure to keep accounts and h{aw up financi Ws in
accordance with the Law On Accounting, or distortion.of ilnalﬁl mformation,
non-observance of the timeframes for its presentation and publication, the
management of the entities shall be subjected to liability as per the legislation of
the Kyrgyz Republic (Article 187, Article 216 of the Criminal Code of the

Kyrgyz Republic and the Code of Administrative Offence of the Kyrgyz
Republic).

e an explanatory note of the finantial ée/port as a whole.

Number of Enterprises in the Real Economic Sector
that have switched to IFRS
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To ensure an organised transfer to %the Government has 4@3 ed
Decree No0.236 On Ensuring the Implemenqén of the Edict of the Presiden(Qf
the Kyrgyz Republic 'On Measures to Ryform the Accounting and Fmanm
Reporting System’ of 22 April 2003 calgcerning the acceleration of, %ptance
of financial reporting by the tax mid statistics authorities a State
Commission for the Securities l\m(et in strict complia th IFRS.
According to the data of the Natioga] Committee for Statisti f 2 122 large
and medium-scale enterprises of thergal economic sector,gl have transferred
to the IFRS during 2002. U ,b

Relations emerging in the pm%of e ci@g audit activity in the

Kyrgyz Republic are regulated by“the Law Audit. The Decree On
International Standards of Audit in thd Kyrgyz Republic No.235 of 22 April
2003 approved the International Standards of Auditing of 2001 (ISA) as, @
auditing standard for the Kyrgyz Republic. Inzpﬁ uance of this decree t te
Commission has developed measures to ensfire ge gﬂ ﬁ alditors’
performance and its conformity with the International Standards of Auditing
(ISA), approved by decision of the State Commission Board No.23 of
30 December 2003. These include the following measures:

e review information on audit organisations or individual auditors
(financial status, personnel number, technological equipment);

e reviewing clients’ claims to audit organisations or individual auditors;

e organising a competition between audit organisations for purposes of
developing methodologies on the rules and procedures of general
internal quality control of audit organisation;

e ensure the observance of the law of the Kyrgyz Republic on audit by
audit organisations or individual auditors;

e supporting audit organisations and individual auditors in applying the
International Standards of Auditing (ISA)by organising training
seminars and conferences;

The work conducted by the State Commission on reforming the accounting
system seeks to create investment incentives, to improve the role of financial
reporting of economic entities, to enable transparent, comprehensive financial
reporting for investors, and thereby providing additional conditions in the fight
against corruption.

Accountants, auditors, and representatives of consultancies do not have to

inform law-enforcement bodies of their doubts and suspicions concerning the
violations detected by them.
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Citizens’ right to demand and recgrye information is guaranteed by thes
Constitution and other law of the Kyrgyz Republic. For example, t eﬁaw On
Guarantees and Freedom of Informagion Access of 5 December (with
amendments of 18 October 2002) Troduces the principle reedom of
information, public accessibility, opgnness and reliability of mation, duty
of the state to provide information ﬁequest (except infoerﬁtion not subject to
public disclosure), and citizens’ riﬁbl to appeal the al to provide the
necessary information in court. ,b

7

Information Access S

It should be noted that the order\% addresgg'and receiving information, %)

as well as appealing the refusal to provi{e Jinformation, are at present regulated,
in addition to the aforementioned law, py the Law On Administreii@

Procedures. b, ‘(,\)

It is noteworthy that matters of citizens’ appeals to'ﬁa@ar% municipal
authorities, and receiving their responses, are also regulated by the Law On the
Order of Considering Citizens’ Proposals, Applications, and Complaints. In
accordance with Articles 1, 2, 9, and 11, all government authorities must
guarantee citizens’ rights based on the Constitution and laws of the Kyrgyz
Republic to submit written and verbal proposals to state, public, and other
authorities, enterprises, organisations and institutions concerning the
improvement of their activity, file applications, and appeal against the actions of
their officials.

State, public, and other authorities, enterprises, organisations and
institutions, their management and other officials shall accept such appeals,
within their competence, and review in the established manner within the
prescribed timeframes the proposals, applications and complaints filed by
citizens, issue responses, and adopt the necessary measures.

To ensure timely consideration of citizens’ proposals and complaints:

e proposals and complaints shall be filed by citizens to the authorities,
enterprises, institutions, organisations or officials whose direct
responsibility includes the solution of the issue;

e complaints shall be filed to bodies or officials directly superior to the
state, public or other state, public, and other authority enterprises,
organisation, institution or officials, whose actions have caused the
complaint.
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Applications and complaints shall be set @v%hm a period of on!
from the date of their filing with the state ,@ghc or other authority, enterpl@
organisation and institution reviewing the"erits of the case and if not requ1r1n
additional review and inspection, within{g period not exceeding 15 d&*

The violation of the establishemder for considering cij proposals
applications and complaints, as well as pursuing citizens in ¢ tion with the
filing of proposals, applications ang_gomplaints entail the@xponsibility of the
guilty parties under the legislation of the Kyrgyz Repub%

The filing of an application or plaint oses of slander entails
responsibility in accordance with the 1 of the z Republic.

In addition, many practical measures yare being taken to enable ea@«
citizen, regardless of place of remdenceQ) have access to infor
(telephone, radio, television, newspapers, maga%s, 'glte net, \gyaons
concerning the implementation of these measures on the 1 m perspectlve
have been elaborated. Specifically, decision of the Council for Information and
Communication Technologies of 16 September 2003 has approved an Action
Plan for the implementation of the “Electronic Government” programme, the
principal idea being to provide citizens living in remote and hard-to-reach
settlements with access to information. In addition, the implementation of
measures envisaged by this programme seeks to enforce anticorruption laws by
ensuring transparency of the activities of public management bodies.

Level of Access to information in the Kyrgyz Republic

Characteristics

Number of Internet users 120 000
Number of public information access centres 24
Number of Internet providers 17
Number of modem pools 1 000
Number of computers in individual usage per 1,000 people 80
Average number of personal computers per one 9.2

enterprise/organisation

Average number of personal computers per 100 workers 9.7

To ensure citizens' rights to information, 21 public information access
centres have been opened in all regions of the country. Each is equipped with
communication means and the necessary hardware (an average of 7 — 8

FIGHTING CORRUPTION IN TRANSITION ECONOMIES: KYRGYZ REPUBLIC - ISBN 92-64-01083-1 © OECD 2005

eule



e \t E

computers). High-skilled personnel, besides t e@erwcmg of equlpmeg {)@ ide
free assistance to anyone who wishes to gz;}&access to information on 1nte@t
and the State Computer Network, which gyomotes higher population awareneses

of activities of government authorities. & \A
([

Active work is underway on cc%uterisation of the govempint services;

practically all, including the courts, have their own websites ‘u@ they publish

information on the activity of releva&odies and the servi@they render.

—
In addition, a government interkf) portal is open @e web, concentrating J

all the necessary information on the\istivity 0 oéfnmental authorities and  (7)

their services. Q\ 2,

Further steps are being taken to devel the mechanisms for interac {@«
between public authorities and civil somet?/ overnment Decree N

29 August 2002 On the Public Reception Offic&”of t@ L f the
Kyrgyz Republic mandated the opening of public receptio S of the Prime
Minister in government administrations at the district and regional levels, the
principal objective being to provide consultations with citizens for purposes of
explaining applicants’ rights as guaranteed by the legislation of the Kyrgyz
Republic, and the rendering of practical assistance in solving citizens’ problems.
On the whole, 1 369 citizens filed applications with the public reception offices
of the Prime Minister in 2003. The analysis of these applications showed that
most appeals deal with the timeliness of payment of pensions and allowances,
tariff increases and disconnection of electric power supply, supply of solid fuel,
allocation of a property share or land plot, benefits, and social welfare.

To raise the population’s awareness of the work of the Government, to
make the Government’s work as transparent as possible, the media carry daily
information materials on the work of ministries, agencies, local government
administrations, and bodies of local self-government. News conferences are
held on a regular basis with the participation of the Prime Minister, vice prime
ministers, heads of ministries and agencies, to provide coverage on the pace of
reforms and transformations conducted by the Government. It has become a
tradition to broadcast live programmes with the participation of the Prime
Minister and members of the Government. Two live programmes were shown
in 2003, the first of which summed up the results of the Government's activity
in the first half-year, and the second for the year as a whole. A characteristic
feature of these programmes is that the Prime Minister and members of the
Government answer direct phone calls from television viewers and questions
from journalists.
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One of the key areas of the government @%sfthe implementﬁ(@ of
measures to provide 100% television a@i radio coverage to the €
population. To this end, the Governmept)issued a decree on 2 May 2003 t
develop a satellite television and radio{proadcasting network. On ember
2003, JSC Kyrgyztelecom signed a cpp¢ract for an overall sum of i&

to implement this project jointly with tHe Russian company Te

after a call to tender. O

chosen

Legal Computerisation in the Kyrg epublic No.2 17 October 1997 and
On Measures to Form a Centralis ank ofd.e¥a Informatisation in the
Kyrgyz Republic No.56 of 10 Februdty 2001, Q"?ntralised databank of legal
information was created in the Justice@nistry (www.minjust.gov.kg) on the
basis of the ministry’s laws and regulatiops within the frameworks of t@
FINSAC/TA project. The main purpose the databank is to ?
government authorities, organisations, legal entifes, agd i 1L1v u@ legal
information.

In keeping with Presidential Decrees of On the COfEeéz)f Development of

The centralised databank of legal information presently includes over
24 000 documents (laws, edicts, decrees, instructions, regulations of ministries
and agencies, acts of local self-government and local government
administrations) covering the period from 1990 to the present,; this information
is stored in electronic format. Work has been initiated to input information in
the Kyrgyz language. Government authorities connected to the Government
Computer Network, as well as the users of legal information connected to the
internet, have free access to the centralised databank.

On 17 July 2004, the President signed the Law On Introduction of
Amendments to the Law of the Kyrgyz Republic 'On Regulatory Legal Acts of
the Kyrgyz Republic’. This law ensures free public access to the developed draft
regulatory legal acts by making obligatory its publication on official websites or
in the mass media, and the reception of comments to the proposals, which
should be taken into consideration during the completion of the draft laws.

A joint project with representatives from the Soros-Kyrgyzstan Foundation
and the Public Association “Future without Corruption — Transparency
International” seeks to provide free public access to information. The project
deals with the issues of joint activity of donors (USAID, DFID, the World
Bank, IMF) in holding seminars and round tables on issues of citizens' rights to
reliable information.
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Private Sector Initiatives and Civil Society P rk'ptpatwn

Nongovernmental organisations GOs) play an important rol
Kyrgyzstan. Government entities and{NGOs actively work toge %n the
development of the strategic COR a SSB programmes, as well \o perate

closely in the fight against corruptid. Considerable effort i g made to
draw all strata of society in solving Ubs problem by consolidat rces.

The NCGG Secretariat and the Soros-Kyrgyz tbFoundation have
launched the project "Open Kyrgyz§igh" aimed at i ,bing contacts between
the public with government administiative bodiesq S&#ral ministries have been
nominated to the pilot project, which Seeks to e ish a regular dialogue with
the public via mass media channels, a ereby actively draw the population
into discussions on the problems of good govgrnance. The main objective of, t@
project is to promote openness and trans;gf as well as im

feedback mechanism. The project was presente® andgap ,—II-H % Fl?‘— C
and CCGG sessions, and has received the support of gove uthorities.

The NCGG Secretariat and the Public Association “Future without
Corruption — Transparency International” have launched a survey on the subject
“Analysis of Efficiency of the Use of the Working Time by Employees of
Public Authorities and Performance Assessment. Survey of the Openness and
Transparency of Work of Public Authorities.” Three aspects of the work of
public officials will be reviewed: time spent working, performance quality, and
public openness (transparency).

Another example of close cooperation of law-enforcement bodies with
NGOs is in the sphere of human trafficking. This is a relatively new type of
criminal activity, closely related to abuse of office by law-enforcement bodies.

According to expert estimates, human trafficking is the third criminal
business after arms and drugs dealing, for which transnational groups receive
tremendous profits. A total of 24 criminal cases of human trafficking were
initiated in 2003, and in 2004 the court had already issued five guilty verdicts.

Good connections have been established in the tackling of this problem
with nongovernmental and international organisations. A project of stepping up
the struggle against human trafficking and forming a single electronic databank
is being implemented at the donors' expenses by the Public Prosecutor's Office.
The programme is financed by the US government via USAID.

The analysis of activities aimed at preventing human trafficking shows that
many such offences are committed with the connivance, negligence, and
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sometimes even direct participation of offi (90? passport and v1sa/ié§)ring
services. \g O

The chief investigative departmexff of the Interior Ministry hag fecently
filed charges against high-ranking offigials of the passport and vis ment g
for abuse of office and official forge®y. In addition, the Proge r General’s
Office is working in close cooperation with the nongovern organisation
Diamond concerning problems of ggnder equality and dom@gtic violence against

Y
women. U @ J
v

The growth in the number o@ongover e@dl organisations (public
associations, public foundations, p#litical p%&, religious organisations, 2,
affiliations of legal entities (associati unions), credit unions, non-profit
consumer cooperatives, housing proprietors(’}artnerships (condominiums{@

illustrated in the following graph.
I)r o L e C “.\)

Number of NGOs in 2000-2003

10000 - 9289
9000 -
8000 -
7000 - 6058
6000 -

5000 | 4669
4000 -
3000 -
2000 -
1000 -

7630

2000 2001 2002 2003

Source: National Committee for Statistics of the Kyrgyz Repubilic.

The legal status of non-profit organisations and their creation, activity,
reorganisation, and liquidation are based on the Constitution of the Kyrgyz
Republic and regulated by the Civil Code of the Kyrgyz Republic, The Law On
Non-Profit Organisations, the Law On State Registration of Legal Entities, and
other laws and regulations of the Kyrgyz Republic, international acts and
agreements, approved and ratified by the Kyrgyz Republic.

All non-profit organisations are created and operated on the basis of

principles of voluntary, self-government, lawfulness, openness, and
transparency.
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A citizen’s participation or non-participatiés il the a activity of a ncbe fit
organisation cannot serve as grounds for res{§feting his rights and freedoms.” Q

The state guarantees non—proﬁ;oorganisations’ conditio Qr the
implementation of their statutory mRjectives. Government au ﬂ% s and
officials shall ensure the observance™of the rights and lawful s of non-
profit organisations in accordance with the Constitution and ‘slatlon of the
Kyrgyz Republic and render them smort in their activity. b

Non-profit organisations acqu11¥_()1e rights of 1 ities as of the date of
their state registration. Reglstratlon on-prof 1sations is exercised in
accordance with the Law On State Re tratlon gal Entities.

According to Article 4 of this law, ,statg registration of legal entities s {@:
be exercised by the Justice Ministry and “s)territorial bodies (re is
authorities) at the legal entity’s location (1ncorp0 10n),

e Lect

The registration of a non-profit organisation requires the filing of an
application with the relevant authority as established by the Justice Ministry
with the application of the founder’s decision, the articles of incorporation and
(or) charter (provision), depending on the form of incorporation, in keeping
with the requirements of the legislation of the Kyrgyz Republic and the
constitutive documents.

According to Article 8, from the time of receipt of the necessary package
of documents, the registering authority shall: check that all documents are
complete and correct; issue a decree on the registration of a legal entity if the
constitutive documents meet the legal requirements; log the data on the legal
entity in the register; issue a certificate of state registration of the legal entity;
document the case, containing one copy of each document presented by the
founder or the latter’s representative to the registering authority. Following
registration, two copies of the constitutive documents shall be returned to the
founder or the founder’s representative with a state registration mark; the state
statistic bodies shall be notified within a ten-day period of the registration of the
legal entity.

In pursuance of Presidential Edicts On the National Human Rights
Programme for the Period of 2002-2010 No.1 of 2 January 2002, On Measures
for Implementing the National Idea Kyrgyzstan as a Country of Human Rights’
No.151 of 15 May 2003, Government Decree No.513 of 2 August 2002 On
Comprehensive Measures for Implementing the National Human Rights
Programme for the Period of 2002-2010, the Government issued its Decree
No.200 of 25 March 2004 On Approval of the Concept of Cooperation between
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Public Associations, Public Foundations (No gé;vernmental Organisa 1cﬁ@,and
Public Authorities of the Kyrgyz Republi§hich approved the cooperafop
concept between public associations, @blic foundations (nongovernmenta};

organisations) and the public authorities{ A
P N .

Political Party Financing o

Over 43 political parties are p@ently registered inﬁggyz Republic ()
and operate in accordance with the Law On Political s, adopted by the
Zhogorku Kenesh on 12 June 1999. ‘E]Dxancing of politj arties in the Kyrgyz J
Republic is regulated by this law. \» é /]

The activities of political parties@ financed at the expense of those 9
parties’ funds without allocations from the stgte budget, except the ﬁnancin%@
election campaigns in accordance with the la 1]>e}ections of deputies. \)

[
The Code On Elections in the Kyrgyz Republic does Jxet @lig{ge separate
funding of the activity and participation in election campaigns of political
parties of the Kyrgyz Republic.

The financing of political parties’ activities by foreign countries, foreign
parties, and other legal and physical persons of foreign countries is prohibited
(Article 16 of the Law On Political Parties).

The funds of political parties are derived from member contributions,
voluntary donations, credits, incomes from property, events, dissemination of
printed editions and publications, as well as other receipts not prohibited by law
(Article 17).

Political parties and their organisations may own movable and immovable
property, equipment, appliances, publishing houses, printing facilities, as well
as other property necessary for the implementation of their statutory objectives.

Parties are entitled to use buildings and other property in accordance with
the loan or rent contract concluded with legal or physical persons.

Parties are not allowed to own, store, and keep weapons, explosives and
other materials posing a threat to security of society and ecology, as well as the
life and health of citizens (Article 18).

Political parties may set up enterprises and organisations with the rights of

legal entities only for purposes of implementing their statutory objectives, in the
legally prescribed manner.
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The profits from the activity of those e t@prlsegnd organisatloﬁ all
not be distributed among party membesénd are used only for statutGly

purposes. O

Party members have no title the incomes and prope \) those
enterprises and organisations, except tases indicated in part t rticle 18,
and do not bear liability for their delﬁ b

The use of profits is permitted for charity purpo d acts of welfare
regardless of statutory requirements icle .19). e’%

The Kyrgyz Republic has no spéé%l syste:@'ﬁregulating the financing of
events within the frames of the current ctjvity of parties, on the one hand, and
the financing of election campaigns, on th ther The activity of partl
regulated by the Law On Political Parties & nternal statutory goa
objectives of the parties. Election campaigns ar ondacteg:}éf %%l\&lrtles
with their own sources of financing and voluntary dona ysical and
natural persons.

According to the Law On Political Parties, rendering financial assistance to
political parties is not restricted for physical and legal persons, with the
exception of the ban on foreign financing of party activities.

The nomination of citizens by political parties, election blocs, election
assemblies, and self-nomination of candidates for elected positions to public
authorities and bodies of local self-government shall set up their own election
funds for the financing of their election campaigns.

Candidates to deputies of local keneshes, and heads of local self-
government bodies are allowed not to create an election fund if they do not plan
to use priced services of television, radio, printed periodicals in their election
campaigns or publish printed materials.

Candidates’ election funds may be created by the following means:
e the candidate’s own means;
e funds allocated to the candidate by a political party or election bloc;

e voluntary contributions of citizens and legal entities, except donations
from:

— foreign countries, foreign governmental authorities, institutions

and enterprises, other foreign legal entities, their affiliates and

branches, foreign citizens, international organisations, legal
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entities registered in the Kyrgy L’él@p%hc whose partlclpﬁilyare

foreign citizens and legal enti

— persons without citizenshipy

— public authorities and boddes of local self-government; A

— state and municipal instffions and enterprises;

— legal entities holding a government or munic are in the
charter capital, and enjerxing exemptions on taxe@rles and other

dues;

()
— military units;
'egnd courts; ,b 5

— law-enforcement bodi e

—  charity organisations; \» Q\
— religious organisations; O “
— anonymous donations. @

The contribution of monetary funds to a cabfdate s election f &&Dﬂegal
entities indebted to the budget or the Social Fund of th® K y@(&bhc is not
admitted. A candidate shall not bear responsibility in the event of contribution
of money to the election fund by the aforementioned persons (Article 51 of the
Code On Elections in the Kyrgyz Republic).

The law establishes the maximum amount of funds that may be contributed
to election funds of candidates from the candidate’s own means, by political
parties, an election bloc, voluntary donations of citizens and legal entities, as
well as the maximum amount from election funds that can be spent.

Election funds can be formed by monetary assets, as well as the
information campaigning materials, which are taken into account by the Central
Commission for Elections of the Kyrgyz Republic.

The election fund of a candidate to the post of President of the Kyrgyz
Republic shall be formed by the following resources:

e the candidate’s own means, which shall not exceed the minimum
salary by more than 15 000 times;

e means allocated to the candidate by a political party and election bloc
which shall not exceed the minimum salary by more than
50 000 times;

e voluntary donations from individuals, each of which shall not exceed
the minimum salary by more than 50 times;

e voluntary donations from legal entities, each of which shall not exceed
the minimum salary more than 2 000 times.
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The maximum amount of a candidate’s e@penses from his elqg ?1
shall not exceed the minimum salary by m han 400 000 times (Article
the Code On Elections in the Kyrgyz Re;@ho)

The election fund of a candidatm) the Zhogorku Kenesh Sh@erwed
from the following resources:

e the candidate’s own mea, which shall not cthe minimum
salary by more than 3 000 66

e means allocated to the Cal}di)late by a poli@aﬂy, which shall not

exceed the minimum salary @more thq/i times;

e donations from individuals, h of Which shall not exceed the
minimum salary by more than tlmes

e donations from legal entities, eac oyhlch shall not eQ@ﬂhe
minimum salary by more than 200 ti ° L e C

The maximum amount of a candidate’s expenses from his election fund
shall not exceed the minimal salary more than 5 000 times (Article 74 of the
Code On Elections in the Kyrgyz Republic).

The election fund of a candidate to deputies of local keneshes of the
Kyrgyz Republic shall be formed by the following resources:

e the candidate’s own means, which shall not exceed the minimum
salary more than 100 times;

e means allocated to the candidate by a political party, which shall not
exceed the minimum salary by more than 200 times;

e donations from individuals, each of which shall not exceed the
minimum salary by more than 20 times;

e donations from legal entities, each of which shall not exceed the
minimum salary by more than 150 times.

The maximum amount of a candidate’s expenses from his election fund
shall not exceed the minimum salary more than 5 000 times (Article 85 of the
Code On Elections in the Kyrgyz Republic).

The election fund of a candidate to the post of head of a local self-

government body of the Kyrgyz Republic shall be derived from the following
resources:
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e the candidate’s own means, Whi\césba not exceed the rr!t@um
@)

salary be more than 100 times;

e means allocated to the candi Qby a political party, which shall noO
exceed the minimum salary by ore than 200 times;

o
e donations from individuals,: each of which shall ched the
minimum salary by more thap 20 times; O

e donations from legal entities, each of which @ll not exceed the — ==
minimum salary by more t@ 150 times. ’b »)

The maximum amount of a caﬁéélate’s e%wes from his election fund
shall not exceed the minimum salary by myore thah 15 000 times (Article 92 of 9
the Code On Elections in the Kyrgyz Rep liz)/. 17/

\

The financing of elections in any form bf foreign count 'e&ﬁeign
governmental authorities, institutions and enterprises, & foreign legal
entities, their affiliates and branches, foreign citizens, international
organisations, legal entities registered in the Kyrgyz Republic, whose
participants are foreign citizens and legal entities is not admitted, with the
exception of the financing of the programmes of development of the election
legislation, informational, educational, scientific and research programmes,
technical preparation of elections, raising electors’ legal culture (Article 50).

According to Article 20 of the Law On Political Parties, financial reporting
of political parties shall be conducted in accordance with the legislation of the
Kyrgyz Republic .

The material and financial assets of a political party which has announced
its self-disbandment upon a congress (conference) decision shall be channelled
only for statutory purposes.

The property of a political party disbanded by a court decisionn shall be
collected in favour of the state and be channelled for purposes envisaged by Article14
of the Law On Political Parties (Article 21 of the Law On Political Parties).

According to legislation, a political party shall submit annual financial
reports on its activity to the Social Fund of the Kyrgyz Republic, the tax service
of the Kyrgyz Republic, and other authorities. These reports shall not be
conveyed to the public.

In case of violation of the financing procedure, political parties shall bear
responsibility as prescribed by the legislation of the Kyrgyz Republic.
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Bribe-Giving and Bribe-Taking O 1)

Criminal Responsibility \ﬁ S

& 3
Definitions and Elements of Crimes m o\

Abuse of office (Article 304 the Criminal Code), e@ding official
powers (Article .305 of the CC), illél participation in emfigepreneurial activity
(Article 309 of the CC), and official forgery (Article 315 he CC) constitute
official crimes qualified under Articlg_ 30 of the Crimi ode.

Bribery is referred to in the cateééé of off@‘bcrimes. When the Criminal

Cule

Code was adopted in 1997, the le tors, proceeding from their own 9

assessments of the social danger of bribery, gnvisaged the following qualifyigg
circumstances aggravating criminal responsibt 1>f2r the committed offe{?.(

. Bii o ok g,(‘

ribes received in the form of remuneration (Artel&310 of the CC)
means the acceptance by an official, personally or via an intermediary,
of a preliminarily agreed bribe in the form of money, securities, other
property or property-related benefits for an action (inaction) in favour
of the bribe-giver or persons represented by him, if such action
(inaction) is included in the official responsibilities of the official or
this official can promote such actions by using his official position.

Article 310 (part 2) stipulates the circumstances aggravating the
responsibility for bribe-taking in the form of remuneration, such as bribe-taking
by an official occupying a high-ranking position, repeatedly, for a large amount,
and for committing an illegal action (inaction).

Large amounts are qualified as a sum of money, the value of securities of
other property, or property-related benefits, exceeding 200 times the minimum
salary.

The main type of punishment for this offence is imprisonment for a term
from three to eight years; property confiscation and deprivation of the right to
occupy certain positions or engage in certain activities for a period up to three
years can be imposed as an additional penalty.

A bribe received in the form of graft (Article 311 of the CC) differs from
the crime stipulated in Article 310 of the CC, as in this case an official receives
a preliminarily agreed bribe for committing an action (or inaction) described in
Article 310.This type of bribe can be taken for general patronage or official
connivance. In addition, unlike a bribe in the form of remuneration, this crime
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can be committed by a group of persons base :\i‘d@pre 1minary collusion 6125)- an

organised group. This is why legislato ave envisaged a more scVEle
punishment for graft than for bribes in th@orm of remuneration.

{
The maximum punishment en@aged for bribes in the @ aft is ¢

imprisonment for up to 12 years.

Taking a bribe for prov1d1n position (Artlcle é ; the CC). The ()
legislators have devoted a separate art icle of the Crimi ode to this type of
crime and introduced a punishment prlsonment erm up to 15 years. J

In so far as bribe extortion (A¥ficle 313Q‘me CC) is concerned, the 2
Criminal Code reserves the most severe@ﬁshment (terms of imprisonment for
up to 20 years). In this type of bribe, an officigl demands a bribe in exchange @}
the fulfilment or non-fulfilment of certain agﬁ s in the interests of the e-
giver and places the latter in a situation where kls q)m‘nileéj @ bribe
(frequently for an amount beyond his financial means) er to prevent
damaging consequences for himself and thereby forcing the bribe giver to
commit a crime.

The Government has also presented to the Zhogorku Kenesh a draft law On
Amendments to the Criminal Code of the Kyrgyz Republic, which proposes the
following reading of the point 1 of Article 314: “Mediator-intermediary is the
person, who has facilitated the reaching and implementation of the agreement
for receiving or giving of a bribe. The mediator-intermediary in receiving or
giving a bribe is released from criminal responsibility if he voluntarily reported
this fact to the body, which has the authority to launch a criminal investigation
of the case”.

Sanctions

Criminal law envisages punishment for each crime connected with bribery,
the punishment itself depending on the gravity of the crime. For example,
preventing the exercising of electoral rights or the work of election
commissions combined with bribery, as well as embracing electors' votes,
entails a maximum punishment of five years imprisonment; illegally obtaining
information, constituting commercial or banking secrets, by means of bribery is
punishable with imprisonment for a term of up to six months; the bribery of
participants and organisers of sports events and entertainment contests, and
commercial bribery entail imprisonment for a term of up to five years; bribe-
giving is punishable with imprisonment for a term from three to eight years;
subordination, compelling a person to testify, evading testimony, or incorrect
translation is punishable with imprisonment for a term from three to ten years.
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Depending on the gravity of the crime, the glmmal Code classf@s sthe
crimes into the following types: \ﬁ 0

which does not exceed two years imprisonment, as well ligent
offences, the maximum puighment for which does no@ceed five
years imprisonment;

e least grave crimes — intentiongQrimes, the maximum punisl'lfxnt fog
€

e crimes of moderate gra@/ — intentional cr&s, the maximum
punishment for which does yot exceed flve imprisonment, as
well as negligent actioni)gntalhng pu /&nt in the form of
imprisonment for a term ex@hng fiv

e grave crimes — intentional cr1 the le§ally established punishment
for which is over five years onment but not more than t@

years; <

e especially grave crimes — intentional crimes.entﬂitép@i‘sxmaent in
the form of imprisonment for a term exceeding ten years.

According to the above, crimes involving bribery, such as preventing the
exercising of election rights or the work of election commissions combined with
bribery, embracing electors' votes, bribery of participants and organisers of
sports events and entertainment contests, as well as commercial bribery are
qualified as crimes of moderate gravity, whereas illegal receipt of information
constituting commercial or banking secret by way of bribery is classified as the
least grave crimes, and bribe-giving, subordination, compelling a person to
testify or evading giving testifying, or incorrect translation are referred to as
grave crimes.

Statute of Limitations

In accordance with Article 67 of the Criminal Code, a person shall not be
held criminally responsible if the following time periods have elapsed since the
time the crime was committed:

e  two years after committing a least grave crime;
e five years after committing a crime of moderate gravity;
e ten years after committing a grave crime;

e fifteen years after committing an especially grave crime, except
crimes committed against peace and safety of humanity.
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The statute of limitations is calculated Gyom the date the crilﬁ(* as
committed until the moment a verdict is ounced and is not interruptedCip

connection with initiation of criminal pro@edings. l)

If a person commits a new cpme before the expiration o \hﬁabove
periods, the statute of limitation s be terminated and W statute of
limitations calculated from the momggt the new crime was cor@[ed.

If a person guilty of committing a crime is hiding fr révestigation before
the trial, the period of limitations s be terminate@uch cases, the statute
of limitations shall be resumed from \the momgn the person’s arrest or
surrender. The aforementioned periodS shall d(@l’& in this case, but shall not

exceed 15 years.

"/

\
VO

The responsibility for other corruption offences, such Ls-i@gzg'registration
of transactions, legalization of illegal profits, office abuse, bribery, power
abuse, illegal participation in commercial activities, and official forgery, is
envisaged by Article 179 (registration of illegal transactions with land),
Article 183 (legalisation of illegally acquired monetary assets or property),
Article 220 (bribing a participant or organiser of professional sports
competitions and entertainment contests), Article 304 (office abuse),
Article 305 (power abuse), Article 109 (illegal participation in entrepreneurial
activity), Articles 310-313 (bribery), and Article 315 (official forgery) of the
Criminal Code.

Other Corruption Related Crimes </ b’
[

o lllegal registration of transactions with land (Article 179). This refers

to illegal registration, distortion of registration data of the State Land
Cadastre, intentional understatement or overstatement of the amounts
of land payments. Responsibility shall be imposed under this article
on officials if they commit those actions through abuse of their official
position.
Sanction — fine in the amount of one hundred to two hundred times
the minimum monthly salary, deprivation of the right to occupy
certain positions or engage in certain activities for a term up to five
years.

e Legalisation of illegally acquired monetary assets or other property
(Article 183). This crime consists in conducting financial transactions
and other operations with monetary assets of other property acquired
through indisputably unlawful methods, and in the use of the said
assets for exercising entrepreneurial or other business activity.
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Part two of this article stipulates t cﬁlrecumstances aggrava[ he
responsibility for this crime, such.&ﬁlhe committing of this offenc

a group of persons with preliffjnary collusion, repeatedly, or by a')
person misusing his official pggition.

Part three envisages the re@mblhty for committing thl@ by an
organised group.

Sanction — the maximum alty is ten years of 1&pr ment. ()
—

e  Bribing a participant or o iser of professmv sports competitions
and entertainment contests k(gytzcle 220). @ crime consists in the
bribery of athletes, umpingss tralneg.j,eam managers and other
participants or organisers professional sports competitions, 9
organisers and jury members O ntertalnmg commercial contests, @
purposes of influencing the result o se competitions or contests{
Sanction — the maximum punishment f&mprlsonment foré ggroip to
five years.

Definition of the Term ''Public Official"

According to Article 303 of the Criminal Code, corruption constitutes
intentional deeds consisting in the establishment of illegal steady connections of
one or several officials vested with power, with individual or groups for
purposes of gaining illegal material and any other benefits and privileges, and
granting them benefits and advantages by physical and legal persons, thereby
posing a danger to the interests of society or the state. An official may bear
criminal or administrative responsibility for actions committed, as prescribed by
the criminal and administrative legislation of the Kyrgyz Republic.

Public officials, as defined in the note to Article .304 of the Criminal Code,
are "persons permanently, temporarily, or on special authority exercising the
functions of representative of the authorities or carrying out organisational,
managerial, administrative, supervisory and auditing functions in the public
authorities, bodies of local self-government, state and municipal institutions, as
well as the Armed Forces of the Kyrgyz Republic and other military formations,
are recognised as public officials."

A representative of the authorities is an official vested with power with
respect to citizens not officially subordinated to them, regardless of their
departmental jurisdiction. Representatives of authorities may include deputies
of the Zhogorku Kenesh and local keneshes; in the executive sphere —
government members, heads of bodies of local self-government, officials of
law-enforcement and controlling bodies (the Interior Ministry, the National
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Security Service, the Public Prosecutor’s Offige€ghe Customs office, etc{ he
judicial sphere, representatives of the auth s include judges of the Supr
and local courts, and judges of the Consti@ional Court of the Kyrgyz Republic/)

{

Organisational and managerial tions consist in the manag
activity of public authorities, instiffions and subordinate ggPlpyees. The
essence of those functions are the.prganisation of jobs, miingaining labour
discipline, controlling and monitoriﬁegal enforcement inghe public authority, ()
in local self-governments, state or mupicipal institutio Armed Forces of "
the Kyrgyz Republic and another military formation&ons vested with these J
functions include the heads of mmlstr\gﬁ agenci rprises, institutions, and  (J)
organisations. Q\

o
=4
-
=
<

®

2,

The administrative functions consist in g;fe administration and dlspos&
public property, its storage, processing, reali n, ensuring control ovv
operations, organisation of citizens’ servicing, et¢”Unlige eLh 1¢ al and
managerial functions, administrative functions suggest th é of tangible
assets.

The supervisory and auditing functions consist in conducting different
sorts of inspections, making control purchases and auditing economic entities.
As a rule, these entities fulfil strictly determined functions (the Auditors
Chamber, State Sanitary Inspection, State Fire Department, etc.).

Circumstances Releasing from Responsibility and Exemptions

The criminal law of the Kyrgyz Republic envisages the following
circumstances, excluding the criminal nature of the deed:

e necessary defence (Art.36);

e extreme necessity (Art.37);

e inflicting damage during the arrest of the offender;

e fulfilment of an order or another instruction (Art.39);

e justified risk (Art.40).

The circumstances ensuring the lawfulness of the said circumstances
include: (a) a real threat of dangerous implications; (b) a person commits the
deed for the sake of achieving a socially useful objective; (c) this objective
could not have been achieved by other methods; and (d)there is a

corresponding level between the inflicted damage and the threat, and the
circumstances under which that threat was eliminated.
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However, the said circumstances ar éo?apphcable to CI‘I“@S‘Of
corruption, for which legislation of the Ky Republic does not envisage @y
exceptions, exemptions and clauses dyffpg the investigation of COI‘I‘upth
related crimes, including the burdendQl evidence or special cir %tances
releasing from responsibility for corrmon -related crimes. \

Immunity O O

In keeping with the Constitution of the Kyrgyz E lic, immunity is
granted to the president, ex-presideRty, deputies of ogorku Kenesh, and

judges. \»
Article 49 (paragraph 1) of the Cor@ution states:

<

”The President of the Kyrgyz Republic nted a rlght of immunity, ¥he
honour and dignity of the President of the Kyl% Rgpu ic are @0@ ed by
law.”

Article 53 of the Constitution of the Kyrgyz Republic states:

“1. All former presidents of the Kyrgyz Republic, except those discharged
from office in the manner prescribed by article 51 of this Constitution,
shall hold the title of ex-president of the Kyrgyz Republic.

2. An ex-president of the Kyrgyz Republic is granted the status of immunity.
He shall not be brought to criminal or administrative responsibility for an
action or inaction committed during the period of fulfilling the authorities of
President of the Kyrgyz Republic, as well as be detained, arrested, subjected
to search, questioning or personal examination.

3. Immunity of an ex-president of the Kyrgyz Republic shall include his
housing and official premises, vehicles, means of communication, personal
archives, documents, luggage, other property, and personal correspondence.”

Article 56 (paragraph 4) of the Constitution of the Kyrgyz Republic states:

"4, A deputy of the Zhogorku Kenesh of the Kyrgyz Republic is granted the
right of immunity. He shall not be persecuted for the judgments expressed
in connection with his activity as deputy or for the results of vote in the
Zhogorku Kenesh of the Kyrgyz Republic. A deputy shall not be detained
or arrested, subjected to search or personal examination, except in cases
when he was caught red-handed at the scene of a crime. Imposition of
criminal and administrative responsibility on a deputy is admitted through
judicial procedures only with the consent of the Zhogorku Kenesh of the
Kyrgyz Republic."
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Article 80 (paragraph 2) of the Constltit§®1%e Kyrgyz Repub c'sé}cs

"2. A judge is granted the right of ymunity and shall not be detamed ov)
arrested, subjected to search or per§onal examination, except in c

he was caught red-handed at theﬁne of a crime.
Imposing criminal and administrative responsibility omﬁge of the
ough judicial

Constitutional Court of the K z Republic is admitte
procedures only with the con of the Zhogorkunléz
Republic.

Immunity of a judge shall 1n e his Qﬁ@ and official premises,

sh of the Kyrgyz

vehicles, communication means, personal
documents"

"4

Jurisdiction </ b’ ‘(,\)

I q . o o Jﬂe @ .

n accordance with the Constitution and the géner&F principles of
international law, all citizens of the Kyrgyz Republic are equal before the law
and the court. No one shall be subjected to any discrimination, infringement of
rights and freedoms on grounds of origin, sex, race, ethnic origin, language,
creed, political and religious convictions, or on any other considerations and
circumstances of a personal or public nature. Foreigners and persons without
citizenship are granted the same rights and freedoms in the Kyrgyz Republic as
citizens, and bear responsibilities on grounds, on terms and in the manner
prescribed by laws and international treaties and agreements of the Kyrgyz
Republic.

Violation of the rights and freedoms of a human being and of a citizen, and
corruption-related crimes (crimes committed by a holder of an official post),
which are specified above, entail responsibility, including criminal
responsibility. Chapter 2 of Article 5 of the Criminal Code stipulates that all
persons who have committed crimes on the territory of the Kyrgyz Republic
should bear responsibility under the above mentioned Code.

Responsibility for a crime committed on the territory of another state is
covered by the Criminal Code if the crime was completed or stopped on the
territory of the Kyrgyz Republic.

The issue of criminal responsibility for crimes committed on the territory
of the Kyrgyz Republic by diplomatic representatives of foreign states and other
citizens, who are not responsible to the courts of the Kyrgyz Republic according
to national laws or international agreements, is resolved through diplomatic
measures on the basis of international law.
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As for the application of the criminal e@l@on for persons W Ve
committed crimes outside the territory of thgs(yrgyz Republic, Article 6 o
Criminal Code foresees responsibility undgr the above Code for citizens of th
Kyrgyz Republic and persons withoutdgitizenship permanently res%m the
Kyrgyz Republic, if they have not bm already convicted accordi court
decision of a foreign state.

Citizens of the Kyrgyz Repu@ who have Comm&l a crime on the
territory of another state are not subj 0 to extradition to % ate.

Foreign citizens and persons witRaut citize @Who live on the territory
of the Kyrgyz Republic and who have*€ommitte ime outside the territory of
the Kyrgyz Republic can be extradi to the foreign state for criminal
investigations or for serving the court sentef/e according to an 1nternat121@r

agreement. b,
’t

In addition, according to Article 7 of the Crlrmnal deﬁle elements of
office and the sanctions are defined by the law in place at the time the crime
was committed.

A law which cancels an element of an offence or which establishes softer
sanctions has a reverse power, i.e. it can be applied to the persons who have
committed a relevant crime before the entry of this law into force, including
persons serving their sentence or who have already served their sentence, but
who have a criminal record.

A law which introduces a new element of office or which establishes
stronger sanctions or worsens the situation of a person does not have a reverse
power.

The Kyrgyz Republic has signed a number of multilateral and bilateral
agreements on legal assistance in civil, family, and criminal cases.

In keeping with the Convention on Legal Assistance and Legal
Cooperation in Civil, Family, and Criminal Cases signed on 7 October 2002
within the CIS (Kyrgyzstan ratified it on 19 March 2004), citizens of each of the
Parties to the Convention, as well as persons residing on its territory, shall be
granted the same legal protection of their personal and property rights on the
territories of all other Parties to the Convention as their own citizens.

Citizens of each of the Parties to the Convention as well as other persons

residing on its territory shall have the right of free and unimpeded appeal to
courts, bodies of public prosecution, bodies of the interior, and other institutions
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of other Convention Participants, the com e@g OT which includJs(?vil,
family, and criminal cases (hereinafter, &ustice institutions), the righQyp
appear in those institutions, file applicabions, claims, take other procedura};
actions on the same terms as the citizendof a given Party to the Conv@n.

Provisions of this Convention ar&%also applicable to legal f@ created in
accordance with the legislation of tthonvention Participants.

U ’bb

Chapter 23 of the Criminal Co@envisage r@(}nsibility for corruption /]
offences in the private sector: 2,

e Article 221. Abuse of officeQr officials of commercial or ot

organisations. (/ \)(
e Article 222. Abuse of office abuse by akﬁva@ aul;l_itOé C X

Corruption in the Private Sector

ule

e Article 223. Abuse of power by private detective services.
e Article 224. Commercial bribery.

e Article 225. Illegal receipt of remuneration by officials.

The above articles recognise as officials of a commercial or other
organisation a person permanently, temporarily, or on special authorisation
discharging managerial or administrative functions in commercial organisations,
regardless of their form of ownership, and in non-profit organisations which are
not public authorities or bodies of local self-government, institutions of public
authorities or bodies of local self-government.

Criminal responsibility of officials of commercial and other organisations
for the aforementioned offences is considerably lower than the responsibility of
public officials. For example, the maximum punishment envisaged for office
abuse by officials of commercial and other organisations does not exceed three
years of imprisonment, whereas public officials shall be penalised with
imprisonment for a term up to 15 years with confiscation of property.

As for the statute of limitations for these crimes,

e offences envisaged under Article 221 (part 1), Article 224 (part 1),
and Article 225 of the Criminal Code are qualified as least grave
crimes, therefore the period of limitations constitutes two years from
the moment the crime was committed;
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e  offences envisaged under Article 22§ art 2), Article 222, Art(®(223

(part 1), and Article 224 (parts 2- the Criminal Code are qua 1@1

as crimes of moderate gravityOnd the period of limitations is fivt)

years from the time the crime dgas committed,;

e the crime stipulated by Art@ 223 (part 2) of the CC is qudlified as a
grave crime with a period of limitations equalling t ars from the
moment of the crime. Q

Persons guilty of crimes stipuljtefl by parts one al@two of Article 224 of
the CC shall be released from crimin responsibﬂ@l they were victims of
extortion, or if a person voluntarily reptted the of the crime to an authority
empowered to initiate criminal proceedi@.

"/

Confiscation of Crime Proceeds (/ <

The Civil Code (Article 287, Confiscation) stipul&es:lﬂ.@o@ﬂ}may be
requisitioned without return from an owner in cases envisaged by law on a court
decision as a sanction for committing a crime or another offence (confiscation).
2.In cases envisaged by law, confiscation can be exercised according to
administrative  procedures. A confiscation decision adopted through
administrative procedures may be appealed in court."

Article 52 also regulates issues of confiscation, implying the following:
(1) Property confiscation consists in forced non-repayable requisitioning in
favour of the state of the property of a convicted person which was used or
intended for committing a crime or was received as a result of it, except the
property subject to return in the manner prescribed by the legislation of the
Kyrgyz Republic. If only part of the property is subject to confiscation, the
court shall indicate which particular part of the property is subject to
confiscation or list the confiscation items. (2) Property confiscation can be
prescribed by the court only for grave or especially grave crimes committed for
mercenary purposes, envisaged by relevant articles of the special part of this
Code. (3) In the event of confiscation, the state shall not be accountable for the
debts and liabilities of the convicted person that resulted after the adoption of
measures for the safe keeping of this property by investigatory authorities of the
court, and without the knowledge of these authorities. (4) As for the claims
subject to settlement at the expense of the confiscated property, the state shall
be accountable only within the limits of the assets, using the priority rules
established by the Code of Civil Procedure of the Kyrgyz Republic.

It is noteworthy that money and other valuables constituting bribe matter
or an object of contraband are subject to requisitioning in favour of the state on
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a court decision in accordance with the c 1@n¢ legislation (the (@?

Criminal Procedure of the Kyrgyz Republi icle 88, Measures Applicabllp
Material Evidence in a Criminal Case). O

§ At
The issue of possible property fiscation at the stage of in@{g ion is
regulated by Article 142, Responsibim of Granting a Civil Clgi Property
Confiscation Stipulated by Law, obthe Code of Criminal @ edure of the

Kyrgyz Republic. b

The confiscation of crlmlnall‘x)galned nco ,a')d property (official
crimes) is a sanction envisaged b e follo%@mcles of the Code of

Criminal Procedure of the Kyrgyz Repliblic:

Cule

2,

e Article 303 (parts 1 and 2), Cogption — with property confiscation; 7

e Article 304 (part 4), Abuse Office %Bg— with or w1thou%{(y)$rty
confiscation; P L e C

e Article 305 (part 2), Exceeding Official Powers — with or without
property confiscation;

e Article 306 (part 2), Concluding a Contract, Carrying out Government
Procurement Contrary to the Interests of the Kyrgyz Republic — with
property confiscation;

e Article 308, Illegal Use of Budgetary Funds - with property
confiscation;

e Article 310 (part 2), Bribe in the Form of Remuneration — with
property confiscation;

e Article 311 (parts 1 and 2), Graft — with property confiscation;

e Article 312 (parts 1 and 2), Bribe-Taking for Providing a Position —
with property confiscation;

e Article313 (parts 1 and 2), Bribe Extortion — with property
confiscation.

The Code of Administrative Responsibility also regulates the problems of
confiscation. In accordance with this Code, the confiscation of an object which
is a crime weapon or a concrete object of an administrative offence is applied as
an administrative sanction. This form of penalty may be imposed only as an
additional sanction. A confiscation decision shall be passed by the court.
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Responsibility of Legal Entities S

The criminal legislation of the Kyrgy? Republic does not envisage crlmmzﬂs

entities are also exempt from discipmary penalty. The only poss ounds
for imposing administrative respofisibility on them illegal
entrepreneurship or violation of thg.Jaw on taxation, paym f duties, and
social insurance. Legal entities only be subject%to administrative
penalties, such as fines, license revo%jon, etc. ’b

Civil legal responsibility of legal entities al@/possible. For example,.
Article91 of the Civil Code stipulates: Q\

responsibility of legal entities for cnme{comrmtted or for other offe Leg
Ebe

e Legal entities, except those finQed by the owner of institutions, sh
be liable for their obligations with aﬂ)he property in their possessig:

e An institution financed by its owner sl‘laT beyhatl; f i@oﬁl—igations
in the manner and on terms established by Art 4 of the Civil
Code.

e The founder (participant) of a legal entity or the owner of its property
shall not be liable for the obligations of the legal entity, and the legal
entity shall not be liable for the obligations of its founder (participant)
or owner, except cases stipulated by this Code or the legal entity’s
constitutive documents.

Special Services

In accordance with Article 7 of the Law On the Fight against Corruption,
all public authorities and public officials shall exercise the fight against
corruption within their competencies. Heads of ministries, state committees,
administrative bodies, and bodies of local self-government render support and
the necessary assistance to authorised bodies in the fight against corruption.

Detection, prevention, and termination of corruption offences and
imposing responsibility on persons guilty of committing them shall be exercised
by law-enforcement bodies within the limits of their competencies.

In pursuance of the Concept of Development of the Public Prosecution
Bodies of the Kyrgyz Republic until the year 2005, approved by Presidential
Edict No.101 of 21 March 2003, creating conditions for optimal organisational
and legal support of service in the public prosecution bodies, management
improvement in the central staff and subordinate branches and the personnel
policy, the Prosecutor General issued Order No.10 of 12 June 2003, setting up
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an investigation supervision office for mdhitoTing the 1nvest1ga(1 s of
corruption and encroachments on natiou@Tsecurity at the department @r
investigation control. O

In addition, according to t Resolution of the Gov, \oﬂnt of
24 December 2003 No.799 On Implefientation of the Decree o éesident of
the Kyrgyz Republic “On Measures for Further Improvemen e System of
the Fight against Corruption and omic Crimes in thi\Kyrgyz Republic”,
the former Main Department for the Fight againsﬁomic Crime and
Corruption was transformed into t ain Depart or the Fight against
Office and Related Crime in the bod&of state \2’ and management, local
authorities, in state and non-state sec 06)f ecoomy and in the field of high

technology.
In keeping with the Presidential Edlé( &f'ﬂ January 2001 he
Introduction of Amendments and Additions to #e

Plssid[f::;iéf icksOn the
Reorganisation of the Central Bodies of Public Administratron’ 8 December
2000, a Financial Police Department was set up at the Finance Ministry on the
same basis as the Department of Tax Police at the State Tax Inspection, the
Internal Security Department of the State Tax Inspection, and the Official
Investigations Department of the State Tax Inspection. The Financial Police
Department is a centralised system subordinate and accountable to the Finance
Minister.

The bodies of the Financial Police are: the central staff of the Financial
Police Department at the Finance Ministry; inter-territorial (inter-regional),
regional departments (offices) and the Bishkek city department; inter-district,
district, city offices (branches).

The prevention of corruption within the tax and customs services is
exercised through preventive measures among the officers of these services.

Investigation and Enforcement

Distribution of Authorities and Duties among the Interior and Public
Prosecution Authorities during the Investigation of Criminal Cases

Proceedings in criminal cases, including investigation, are regulated by the
Constitution of the Kyrgyz Republic, international treaties ratified by the
Government, the Code of Criminal Procedure, and other relevant laws of the
Kyrgyz Republic.
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The legislation of the Kyrgyz Republic doés not use legal prece eﬁ@ nd
the investigation of criminal cases is co ed in accordance with effec@y

laws.
kO

Investigation of corruption-relatad crimes is not regulated b \y pecial
acts. Criminal proceedings established¥by the Code of Crimi cedure are
binding on the court, the publig, prosecution bodies, ‘Lgators and
prosecutors, during the investig n of all types obcrlmes including
corruption-related offences.

investigator or public prosecutor shalf initiate nal proceedings, or refuse
their initiation, whenever a statement port of a crime committed or belng
prepared is received, or where there is direct getection of a crime, following &
necessary information verification procedu blf' the Cons1derat10n 0§1Ch
statements or reports lies within the jurisdiction &f othgg aLlr(;r can be
referred to the latter. A decision to initiate a criminal case se 1ts initiation
shall be taken within three days, and in exceptional cases within a period of not

more than ten days.

According to Article 156 of Code%ﬂ rlmlnal Procedure, an

A ruling shall be issued during the initiation of a criminal case or refusal of
its initiation. The public prosecutor is responsible for control over the
lawfulness and justification of the decision taken.

Following the initiation of proceedings in a criminal case, the investigator
shall proceed with the investigation. He is empowered to take the necessary
decisions, carry out investigative and other procedural actions needed for a
comprehensive, complete and impartial investigation, issue binding written
instructions to the body of inquiry to perform operative search measures and
take certain investigatory and procedural actions.

The public prosecutor conducts criminal persecution within his
competencies. According to the Constitution of the Kyrgyz Republic, the public
prosecution office shall exercise control over the lawfulness of inquiry and
investigation, and support the persecution in court. A public prosecutor has the
right to make presentations against illegal actions of the court to a superior
court.

A public prosecutor shall be independent in exercising his authority in a

criminal case and fully obey the law. A public prosecutor shall also file civil
claims in support of property interests of the state.
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Such investigative actions as the arres @an accused as a mez[s@' of
restraint, search of dwelling premises, s e, seizing postal and telegr@ph
correspondence, and eavesdropping cm@arsatlons are carried out under th

order of a public prosecutor. L A

The actions of a public prosec@r and investigator mab ppealed in
court.

Obligatory and Non-obligatory Crim dal Persecution b

Cule

prosecution offices, bodies of the MinfStry of th rior, the National Security 2
Service, the financial police, the custo rvice department, the Drug Control
Agency of the Kyrgyz Republic and the Ministry of Justice. The Code @F
Criminal Procedure establishes the jurisdicti f cases, i.e. determmes\yﬂlch
investigative authorities shall investigate the Crirrﬁs' ° C

Le

e According to the Code of Criminal Procedure (Article 26), charges
shall be presented in court on a private, private-public, or public
basis depending on the nature and gravity of the crime committed.

The investigation of criminal ca is cond%;zy investigatory or public

e Cases of private accusation (beatings, slander, insult, etc.) shall be
initiated by filing a court appeal for imposing criminal
responsibility on another person.

e Private-public cases include cases of the least grave crimes, crimes
of moderate gravity, as well as crimes envisaged by part one of
Article 129 (rape) and part one of Article 130 (sexual violence).

e (Cases of a private-public nature shall not be initiated otherwise
than on the charges filed by the victim.

o Articles 28, 29 and 225 of the Code of Criminal Procedure
explicitly identify the grounds for terminating proceedings in a
criminal case and criminal persecution. The powers to terminate
persecution are placed with a public prosecutor and investigator.
Exercising control over the lawfulness of investigation, a public
prosecutor, however, is empowered to cancel a decision of an
investigator on terminating criminal proceedings.

e In case of termination of a criminal persecution, the victim shall
not continue the prosecution by himself, but has the right to appeal
against the decision of the authority, investigator or public
persecutor with a superior public prosecution office or in court.
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Investigative Competence S

The law does not envisage any/9pecial methods for detecting an
investigating crimes in the sphere okcorruptlon but the offic sﬁf) la
enforcement bodies undergo relevawammg in conducting 1nve§a ns of
various types of criminal cases.

According to Article 10 of th@aw of the Kyrgyz %18 On Banking
Secret, data constituting a banking secret shall be proyi by banks on the
basis of a procedural act issued g/ accordance wifl{the law on criminal
procedure of the Kyrgyz Republic. \» &

The withdrawal of banking doa@nts with the existence of relevant
grounds, shall be conducted only on initiat&crlmlnal cases, on a motlv{r@
warrant of an investigator with the sanctions ublic prosecutor. \)

As for the witness protection system, part 4 of Artlcle-lﬁ)fQEe Code of
Criminal Procedure of the Kyrgyz Republic stipulates that if there is sufficient
evidence that a victim, witness or other participants in the case, as well as
members of their families, are threatened with violence, destruction or damage
to property, or any other dangerous illegal actions, the court, the public
prosecutor, the investigator, the body of inquiry shall, within the framework of
their competence, take measures prescribed by the law to protect the life, health,
honour, dignity, and property of those persons. However, due to financial and
other difficulties, there is at present no witness protection system of any sort.
Work is currently underway in this direction and certain draft laws have been
prepared.

The Code of Criminal Procedure does not envisage procedures for
cooperation with suspects, but Article 54 of the Criminal Code indicates
circumstances that mitigate responsibility and punishment, including voluntary
surrender, assistance in solving the crime, and revealing the names of other
crime participants. In addition, Article 314 (note) stipulates that a bribe-giver
shall not be held criminally responsible if he was a victim of extortion or if this
person voluntarily reported the act of bribe-giving to law-enforcement bodies.

A legal entity’s report on a case can be accepted as evidence only if it is
made officially according to procedures envisaged by law.

Any factual data, which provide the grounds for the investigator,
prosecutor and the court to determine, according the provisions established by
law, the presence or absence of the offence, as determined by the Criminal
Code, the role of the suspect, accused or judged in the implementation of this
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offence, his guilt or innocence, together with @ny Sther mrcumstance! {v ich
may play a role for a correct investigation e case, can be used as evide

with the exception of evidence produced @Violation of the Criminal Procedur

Code. IQ \A

The inadmissibility of disclosurgf the data of preliminarywi 1gat10n is
established by Article 173 of the Code of Criminal Proce ! This article
stipulates that the materials used f e investigation are Sgbject to disclosure
only on permission of the authority @ducting the case.,b 3

v

Organised Crime and Corruption \» @
(%)

Organized crime in the Kyrgyz blic covers illegal drug trafficking,
arms trade, contraband of fuel, lubricants, and alcohol, racketeering
extortion, human trafficking and prostitution?[o which the majority of 1ts
go to organised criminal groups. Leaders of orgk sedperipe éo pts to
involve certain officials, including officers of fiscal, I rcement, and
customs bodies, and public authorities in order to cover their criminal activities.

According to the Law of the Kyrgyz Republic On the Fight against
Corruption, corruption is a mercenary deed of officials carrying out certain
official responsibilities that leading to the violations of those responsibilities.
Such violations include:

e  bribery, theft, larceny, negligence, and embezzlement of public and
private property by officials;

e office abuse for gaining any illegal benefits (privileges, advantages)
for themselves and others as a result of unofficial use of their official
status.

The Criminal Code of the Kyrgyz Republic envisages the responsibility for
corruption in a separate article (Article 303). Corruption constitutes intentional
deeds consisting in the creation of illegal stable connections with one or several
officials, empowered with authority, and individuals or groups of persons for
purposes of unlawful gaining of material and any other benefits and advantages,
as well as providing those benefits and advantages by them to physical and legal
persons, creating a threat to the interests of society or the state.

The definition of organised crime by the Criminal Code of the Kyrgyz
Republic is made in part 4 of Article 31, stipulating that organised crime should
be recognised as a stable group of two or more persons or groups organised in
advance for purposes of committing crimes. Consequently, an organised
criminal group (as well as corruption) is a stable group consisting of two or
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more persons. The goal in both cases is to o@m@a crime. Any persG(*)’vho
14 years or older can only be consideredés a participant of an organi€gyl
criminal group, whereas a subject of corr@ion is always an official.

The Criminal Code of the Kyrgma Republic envisages the puni
crimes committed by an organised ¢Mminal group against a
inflicting serious and less serious damage to health, tortur
against the freedom, honour and nity of a person ¥kidnapping, human
trafficking, illegal deprivation of freedom), crimes agaj exual inviolability
(rape, sexual violence), against tha.gonstitutional )& and freedoms of a
person, as well as for crimes in th onomic sph (theft, burglary, fraud,
robbery, extortion, illegal capture of ah gutomoByge™or another type of vehicle),
in the sphere of economic activity (i el entrepreneurship, illegal banking
activity, legalisation of criminally gained monetary assets or other prope
monopolistic activity or restriction of corlgge ition, compelling to eY a
transaction or refuse from concluding it, smugglifig, etg ), E (&c@ '&-imes, as
well as for criminal acts not related to corruption.

The fight against corruption is inseparable from the fight against organised
crime. Proving that a crime, including corruption, was committed by an
organised group is much more difficult than for a crime committed by a single
person or a group of persons in collusion. However, law-enforcement bodies are
conducting work in this direction. For example, as mentioned above there is a
special structural unit within the Interior Ministry for the fight against organised
crime and which conducts its activity in close cooperation with other structural
units, including those engaged in the fight against corruption. According to
statistics, in 2003 law-enforcement bodies solved 70 crimes committed by
organised groups, or 1.9% of all registered crimes.

International Aspects

In December 2003, Kyrgyzstan signed the UN Convention against
Corruption, adopted by the 58" Session of the UN General Assembly on
31 October 2003. This is the first document on corruption coordinated within
the UN. The fact that Kyrgyzstan has signed this Convention demonstrates its
firm commitment to combat corruption and places Kyrgyzstan in line with
developed countries. The Kyrgyz Republic is the 53" country and the second
CIS state to sign this unique international legal instrument. This document was
translated and published in three languages: Kyrgyz, Russian, and English. The
Convention was presented at one of the NCGG sessions and is currently
undergoing ratification in the Zhogorku Kenesh.
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In keeping with the CIS Charter adopted o@’l%anuary 1993, C er
states have agreed to exercise joint activit the sphere of fighting organi€eyl
crime. On 12 April 1996, twelve CI8) states signed the Agreement o
Cooperation in the Fight against Criméyn the Economic Sphere. I p%icular,
the parties agreed to cooperate in @borating a coordinated str]%y nd to
strengthen cooperation between laW-enforcement and co wng  bodies,
particularly in the banking, financialand crediting systems, in @gn economic
activity, and the laundering (legalis ) of crime proceedb

In accordance with ArticleZ\Qa the said Ag ,&nt, the parties have

undertaken to work towards streamliping their qati®dal legislations with the
norms of international law, including eﬁgulat f:

e the qualification of deeds conmCcted with the legalisation of cri@
proceeds as criminal offences; (/ (

e matters of confiscation and transfer of cfime yocEdsé @é‘parties;

e the terms of providing banking, credit and financial documents to
other parties for purposes of preventing, detecting, and terminating
crimes in the economic sphere.

On 17 May 1996, the Interstate Programme of Joint Measures for the Fight
against Organised Crime and Other Types of Dangerous Offences on the
Territory of CIS Member States was adopted for the period until 2000. In
particular, the Council of CIS member states noted during the approval of this
programme that the legalisation of crime proceeds, as well as crimes in the
financial and foreign economic sphere, including with the use of information
and computing equipment and advances payment systems, have become
particularly widespread among other types of crime. CIS member states have set
the task of elaborating an Agreement on the Fight against the Legalisation of
Crime Proceeds. A draft agreement has been elaborated by the Russian
Federation within the framework of the said Interstate Programme, but the
agreement on this issue has not been adopted by the CIS states, and the draft
was sent for revision in light of the proposals and remarks submitted by the
participating states.

One of the measures within the aforementioned Interstate Programme was
the elaboration of a model law in the fight against corruption based on proposals
by the Inter-parliamentary Assembly of CIS member states. It was also
recommended that CIS member states develop a mechanism of income
declaration for physical and legal persons in order to create the possibility of
real control over the lawfulness of their origin.
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On 25 November 1998, a Cooperation Agrégment was signed betwé@ CIS
member states on cooperation in the fighffdgainst crime. According to” @js
Agreement, the Parties shall cooperate'@ preventing, terminating, detectin
solving, and investigating crimes, espégially crimes in the econogig \sphere,
including taxation, legalisation (laysdering) of crime proceeds %Kﬁgling,
counterfeit, and forgery of securitic¥. To implement these ﬁQtives, the
competent authorities shall exchanggainformation on legal en and property
owners used for purposes of legali (laundering) crimg\proceeds and fulfil
requests on conducting operative seaych measures a% estigatory actions.
The Parties shall also exchangeﬁormation, ¢ joint surveys and
exchange relevant information. The \Agreempit o presents a detailed
procedure for completing the requestg filed one Party to counterpart
competent authorities. According to th& 4nnex of this Agreement, competent
authorities engaged in cooperation in the #fight against crime include: e
Prosecutor General’s Office, the Interior Min t&,customs and tax ser(i}e at
the Finance Ministry, and the National Security S€rviceggof '1_6 Iérwﬁepublic.

Kyrgyzstan has signed and is a participant of all the aforementioned
agreements and programmes. In addition, the government has signed a number
of international bilateral agreements on the fight against crime and agreements
on cooperation between law-enforcement bodies. Specifically, it has signed an
Agreement on Cooperation in Fighting Crime with the Republic of Uzbekistan,
which was ratified by the Law No.91of the Kyrgyz Republic on 26 November
2000. This Agreement introduces the provisions on cooperation between the
governments of the two countries in the sphere of preventing crime and
administering criminal justice. Within the framework of this Agreement,
competent authorities shall cooperate in the prevention, detection, termination,
and investigation of crime related to terrorism, including religious extremism,
organised crime, and corruption.

The central competent authorities of the Kyrgyz Republic responsible for
the implementation of this Agreement are: the Prosecutor General’s bodies, the
National Security Service, the Interior Ministry, the Finance Ministry, customs
and tax services of the Finance Ministry, the State Agency for Drugs Control,
and the National Bank of the Kyrgyz Republic.

A similar provision in the fight against corruption is envisaged by the
Agreement on Cooperation between the Interior Ministry of the Kyrgyz
Republic and the Interior Ministry of the Islamic Republic of Pakistan, signed
on 27 October 1996, Article 2 of this agreement envisages cooperation of the
parties in the fight against organised crime and corruption.
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In addition, Kyrgyzstan has concludgd> ]?agreements on 't c{?cal
assistance which include anticorruption pr ons. These agreements hav
signed with such countries as Switzerland) Japan, Sweden, Finland, as Well a
with international financial organfgations (International D \ﬁpment
Association (IDA) and the Asian De\wpment Bank). K

According to Article 7 of the Agreement between the nment of the
Kyrgyz Republic and the Governmdptlof the Swiss Confeﬁmy, both parties to
the Kyrgyz-Swiss agricultural programme (1999-20 share a common
concern over corruption, which dermines g'cd&overnance, expends
resources, and prevents efficient project imple on. In this connection,
they have pooled their efforts to t corrghn and proclaim that any
circumstance or benefit that can be int%eted as an illegal practice will serve
as grounds for taking immediate action in kegping with the applicable laws f@

regulations. b, . “,\)

Similar provisions are stipulated by agreements betv&’ecn%e Government
of the Kyrgyz Republic and the Government of the Swiss Confederacy on co-
financing of the Consolidated Structural Adjustment Credit (approved by
Governmental Decree of the Kyrgyz Republic No.745 of 18 December 2000),
on financial support of the GIS/Cadastre project (the consolidation phase), the
Kyrgyz-Swiss Public Health Reform Support Project, and on technical and
financial cooperation and humanitarian assistance.

Another agreement between the Government of the Kyrgyz Republic and
the Government of Sweden on training/development of social work with
children of the risk group in 2001-2002 (ratified by the Law of the Kyrgyz
Republic No.21 of 15 January 2003) contains the following provision on
supplies:

"No gifts, payments or offers of any sort of benefits which constitute or
could be interpreted as illegal or corruptive practice, or as an incentive or
remuneration for the fulfilment of a contract financed under this project
shall be offered or accepted either directly or indirectly.

"Sweden shall supply or ensure the supply of all goods, jobs, and services
under this project according to the Swedish National Rules of Supplies."

Supplies shall be made by the Kyrgyz Republic within the framework of
this project only after consultation with the head of the Swedish project and will
always take into account such considerations as the timeframe, the best common
economic conditions, and transparency.
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Similar provisions are envisaged by QI?yrgﬁ-Japanese agr! nts

concluded by an exchange of notes on the ese grant to Kyrgyzstan, as g}l
as other credit and financial agreements@tween Kyrgyzstan and internation
financial organisations. L

The Kyrgyz Republic has als@oneluded 15 bilateral d@ultilateral
agreements on legal assistance in cjyil, family, and criminal s, as well as
extradition of criminals. In partic&, it has signed mu¥jlateral agreements
within the CIS, as well as bilateral agreements with I hina, Latvia, and
Mongolia: \j %

e Agreements between the Ky‘:ééz Rep nd the Islamic Republic of
Iran on legal assistance in civ'@family, nd criminal cases (Teheran,
21 December 2003) @

e Agreements between the Kyrgyz Re ic and Mongolia cqyégal
assistance and legal relations in crimindl casgs (]ii_shék@ ﬂecember
1999)

e Agreement between the Kyrgyz Republic and the Azerbaijani
Republic on legal assistance and legal relations in civil, family, and
criminal cases (Baku, 5 August 1997)

e Agreement between the Kyrgyz Republic and the Latvian Republic on
legal assistance in civil, family, and criminal cases (Bishkek, 10 April
1997)

e Agreement between the Kyrgyz Republic and the People’s Republic of
China on legal assistance in civil and criminal cases (Bishkek, 4 July
1996)

e Agreement between the Kyrgyz Republic and the Republic of
Uzbekistan on mutual legal assistance in civil, family, and criminal
cases (Tashkent, 24 December 1996)

e Agreement between the Kyrgyz Republic and the republic of
Kazakhstan on mutual legal assistance in civil, family, and criminal
cases (Almaty, 26 August 1996)

e Agreement between the Russian Federation and the Kyrgyz Republic
on legal assistance in civil and criminal cases Bishkek, 14 September
1992)

e CIS Convention on legal assistance and legal relations in civil, family,
and criminal cases (Minsk, 22 January 1993)
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Extradition agreement between th& %rgyz Republic M/'the
Azerbaijani Republic (Baku, 5 A t 1997) O

Agreement between the K Qz Republic and the Repuplic of)
Kazakhstan on the extradition of criminals and criminal cution
(Almaty, 8 April 1997)

Agreement between the USSR and (former) Czech akia on legal
assistance and legal relat in civil, family, ﬁcriminal cases of
12 August 1982 (PresidentialyEdict of the Kyr,% epublic No.172 of
21 July 1999) e

CIS Convention on legal aséééance an%gal relations in civil, family,

Y
3
v

and criminal cases (Kishinev, @ctober 002) 9

Agreement between the Kyrgyz R lic and the Islamic Republ'(&
Iran on the extradition of criminals ( e]&an, 24 June 2003) &\)

()
Extradition agreement between the Kyrgyz Repulal-ic@)cﬁ'he People’s
Republic of China (Beijing, 27 April 1998)
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ADB Asian Developrln_e'r\lt Bank A\O

CDS Comprehensive‘Dé:/elopment Strég

NPRD National Poverty“éduction@egy

CcC Criminal Code O -
CCGG Consultative Council for(‘p(ig’Governance . (V
CCP Code of Criminal Procedure ¥ ¢ L e C Y
CDB Central Database

CIS Commonwealth of Independent States

DFID UK Department for International Development

IDA International Development Association

IFRS International Financial Reporting Standards

IMF International Monetary Fund

M Interior Ministry

ISA International Standards of Audit

JSC Joint-stock company

NCGG National Council on Good Governance

NGO Non-governmental organisations

NSS National Security Service

NBKR National Bank of the Kyrgyz Republic

OSCE Organisation for Security and Co-operation in Europe
PA Public Association (organisation)

Toraga Speaker

UN United Nations Organisation

Zhogorku Kenesh | Legislative Body of the Kyrgyz Republic
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Abstract from the Crimi@ Code of the KyrgBRepublic Q)
U e’b o)
Article 303. Corruption \» Q\ ‘OG/

(1) Corruption — intentional deeds consian in creating by the offending party
steady connections between one or several offic vested with power and indiv'rQ
persons or groups for purposes of illegal receipt of ?ferial or any other b @ and
advantages as well as providing such benefits and advantafs tbn@icﬁals and legal
entities, creating a treat to the interests of society or the state —

shall be penalized with imprisonment for a term from eight to fifteen years with
confiscation of property and deprivation of the right to occupy certain positions or
engage in certain activities for a period up to three years.

(2) Similar actions committed in the interests of an organized group, a criminal
association or entailing grave consequences —

shall be penalized with imprisonment for a term from fifteen to twenty years with
confiscation of property and deprivation of the right to occupy certain positions or
engage in certain activities for a period up to three years.

See comment to article 303 of this Code.
Article 304. Office Abuse

(1) Using by an official of his (her) official position in defiance of the service interests,
if this deed has entailed a considerable violation of the rights and legal interests of
citizens or legal entities or legally protected interests of society or the state —

shall be penalized with a fine in the amount from 100 to 200 minimal monthly salaries

or imprisonment for a term from three to five years with or without confiscation of
property.
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(2) Similar actions committed for purposes of gaini I@pgonal benefits and ad!z(rl?g
or benefits and advantages in favour of other Persons, or another form of pe @1

interest — O

shall be penalized with a fine in the amognt from 200 to 500 minimal momalaries
or imprisonment for a term from threedg six years with or without eQnfiscation of

property.
(3) Actions stipulated by part 2 of this article: b

1. inflicting a particularly large da aj
2. committed in the interests of an nlzed gQgpr a criminal association;
3. committed by a high-ranking offlcl "7

shall be penalized with imprisonment for a term fép five to eight years with or wnﬁcg
confiscation of property.
¢ Lect

(4) Actions stipulated by articles two and three of this article committed repeatedly or
entailing grave consequences —

shall be penalized with imprisonment for a term from eight to fifteen years with
confiscation of property.

Notes.

1. In articles of chapter, officials shall be recognized as persons permanently,
temporarily of by special assignment fulfilling the functions of representatives of the
authorities, or exercising organizational, administrative, control and audit functions at
government agencies, bodies of local self-government, public and municipal
institutions, as well as the Armed Forces of the Kyrgyz Republic and other military
formations.

2. In articles of this Code, high-ranking officials shall be recognized as persons
occupying governmental positions established by the Constitution of the Kyrgyz
Republic, and constitutional laws of the Kyrgyz Republic for immediate discharge of
the functions of public institutions.

3. Public servants and servants of bodies of local self-government not categorized as
officials shall bear criminal responsibility as stipulated by relevant articles of this Code.

See comment to article 304 of this Code.
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Article 304-1. Conducting Illegal Inspectiong &y Officials of Public l@trol
Institutions $ O

(1) Conducting illegal inspections by an OQQH of a public control institution\if those
inspections have entailed the violation %ights and legal interests of indiwdupls and
legal entities —

shall be penalized with a fine in the at from 100 to 200 'ima; monthly salaries
or imprisonment for a term from one to three years with or wighopt deprivation of the
right to occupy certain positions or eng@ in certain activiti@for a period up to three

years. \» e

(2) Similar actions committed for purposes gaining rsonal benefits and advantages
or benefits and advantages in favour of o persons, or another form of persot@

interest — (, \)(

shall be penalized with a fine in the amount from 200 to 500 rmlimén@h y salaries
with or without deprivation of the right to occupy certain positions or engage in certain
activities for a period up to three years or imprisonment for a term from three to five
years with or without confiscation of property.

(3) Actions stipulated by part two of this article committed repeatedly or entailing grave
consequences —

shall be penalized with imprisonment for a term from six to ten years with confiscation
of property.

(in edition of the Law of the Kyrgyz Republic No.192 of 5 August 2003)
Article 305. Exceeding Official Powers

(1) Committing actions by an official going evidently beyond his (her) official powers
and entailing a considerable violation of the rights and legal interests of citizens or legal
entities or legally protected interests of society or the state —

shall be penalized with a fine in the amount from 100 to 200 minimal monthly salaries
or deprivation of the right to occupy certain positions or engage in certain activities for
a period up to five years or imprisonment for a term up to four years.

(2) Similar actions:

1. committed in the interests of an organized group or a criminal association;
2. committed by a high-ranking official;
3. committed with the use of physical violence or a threat of its use;
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shall be penalized with imprisonment for a Sg from four to eight years with %Without

4. committed with the use of weapons or
5. entailing grave consequences — @

confiscation of property and deprivatio the right to occupy certain jons or
engage in certain activities for a period three years.

See comment to article 305 of this Cod@ b

Article 305-1. Torture U ,b

Intentional inflicting of physical or psycl“l%glcal daQ?e on a person in an attempt to

Y
3
v

obtain information or confession from tha grson, pu ish him (her) for an action he ‘7

(she) had committed or is suspected of com or to intimidate him (her) and fo
to commit certain actions, if such action is co ied by an official or on his (QKQ

knowledge or consent by any other person —
¢ Lect
shall be penalized with imprisonment for a term from three to five years with or without

deprivation of the right to engage in certain activities for a period from one to three
years.

(in edition of the Law of the Kyrgyz Republic No.223 of 15 November 2003)
Article 305-2. Violation of the Land Legislation of the Kyrgyz Republic

Providing land constituting public and municipal property in the ownership or
temporary use of individuals or legal entities by officials in violation of the land
legislation of the Kyrgyz Republic —

shall be penalized with a fine in the amount from 50 to 500 minimal monthly salaries or
imprisonment for a term up to five years.

Note. In this article, and official shall be recognized as an official of relevant authorized
institutions regulating land relations.

(in edition of the Law of the Kyrgyz Republic No.17 of 7 March 2004)

Article 306. Concluding Contracts and Exercising Public Procurement in Defiance
of the Interests of the Kyrgyz Republic

(1) The deliberate conclusion of a contract unprofitable to the state, as well as
exercising public procurement entailing damage on a large scale —
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shall be penalized with a fine in the amount from 70@)?0“ minimal mont }, @fies
with deprivation of the right to occupy certain itions or engage in certain actiVy

for a period up to three years or imprisonmec?for a term from three to five years v%)
deprivation of the right to occupy certain 1& ions or engage in certain activifjes for a

period up to three years.
@ N

(2) Similar actions committed: O

O > v

1. repeatedly; =
2. by a group of persons on collugdjor); /b J
(/]

3. in the interests of an organized gfoup — e

shall be penalized with imprisonment for a @1 from a've to eight to with confiscation "7

of property. @
| , & <
See comment to article 306 of this Code. bl &\)
* LeC

Article 307. Office Abuse in Exercising Privatization, Tax, Customs or Licensing
Activity

(1) The use by an official of his (her) position consisting in the transfer into ownership
of estate not subject to privatization or understatement of taxes, customs duties or the
value of the privatized estate, as well as illegal exemption from taxes of customs duties
or illegal issuance of a license —

shall be penalized with a fine in the amount from 100 to 200 minimal monthly salaries with
deprivation of the right to occupy certain positions or engage in certain activities for a period
up to three years or imprisonment for a term up to five years.

(2) Similar actions committed by a group of persons on collusion or entailing serious
damage —

shall be penalized with imprisonment for a term from five to eight years with
deprivation of the right to occupy certain positions or engage in certain activities for a
period up to three years.

See comment to article 307 of this Code.
Article 308. Misuse of Budgetary Funds

Misuse of budgetary funds by an official inflicting damage on public or governmental
interests —
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shall be penalized with a fine in the amount from 50@)?0“ minimal mor%}, @fies

with deprivation of the right to occupy certain itions or engage in certain acti
for a period up to three years or imprisonmebfor a term from five to eight years wi
confiscation of property. Q

See comment to article 308 of this Code.m o

Article 309. Illegal Participation in E@preneurial Activity E

The establishment by an official of an O@ization exercisin@trepreneurial activity or
participation in the management of such organizatiof¢ personally or by proxy, in
defiance of a legal ban, if these actions iﬂaﬁlve the g of benefits and preferences
to such an organization or another form of p@nage -

shall be penalized with the deprivation of the righ(y ccupy certain positions or enﬁag
in certain activities for a period up to five years and fafine in the amount fi 0 to
200 minimal monthly salaries, or arrest for a term frof® thle_e ESQ months, or
imprisonment for a term up to two years.

See comment to article 309 of this Code.
Article 310. Bribe in the Form of Remuneration

(1) The acceptance by an official personally or via an intermediary of a bribe, not
agreed preliminarily, in the form of money, securities, other property or property-related
benefits for an action (inaction) in favour of the bribe-giver or persons represented by
him (her), if such action (inaction) is included in the official responsibilities of the
official or this official can promote such actions (inaction) by using his (her) official
position —

shall be penalized with a fine in the amount from 200 to 500 minimal monthly salaries
or imprisonment for a term up to three years with the deprivation of the right to occupy
certain positions or engage in certain activities for a period up to three years.

(2) Actions stipulated by part one of this article:

committed by a high-ranking official;
committed repeatedly;

committed on a large scale;

illegal actions (inaction) —

=

shall be penalized with imprisonment for a term from three to eight years with
deprivation of the right to occupy certain positions or engage in certain activities for a
period up to three years with confiscation of property.
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Note. Bribe on a large scale is qualified in this art'c@ g well as articles 31T, 4 @ and
313 of this chapter as a sum of money, the_talue of securities, other prope(@r
property-related benefits, exceeding the mipignal monthly salary, established by t 9)
legislation of the Kyrgyz Republic at the m& nt of the crime, 200 times. \A

See comment to article 310 of this Code.m o ¢

O v

(1) The acceptance by an official pers@]y or via an inter@iiary of a preliminarily J
agreed bribe in the form of money, securitieg, other proie@r property-related benefits Gj

Article 311. Bribe in the Form of Gra@

for an action (inaction) in favour of the bbe-giver ons represented by him (her),
if such action (inaction) is included in the gfficial resp®nsibilities of the official or this
official can promote such actions (inaction@using his (her) official position, as w
as general patronage or official connivance — (

shall be penalized with imprisonment for a term from‘fivi_toe'gﬁ years with
deprivation of the right to occupy certain positions or engage in certain activities for a
period up to three years with confiscation of property.

(2) Similar actions committed:

by a group of persons on connivance;
by an organized group;

by a high-ranking official;
repeatedly;

on a large scale —

NS

shall be penalized with imprisonment for a term from seven to twelve years with
deprivation of the right to occupy certain positions or engage in certain activities for a
period up to three years with confiscation of property.

See comment to article 311 of this Code.
Article 312. Bribe-Taking for Providing a Position

(1) The acceptance by an official personally or via an intermediary of a bribe in return
for providing a position within the system of public service —

shall be penalized with imprisonment for a term from five to eight years with
deprivation of the right to occupy certain positions or engage in certain activities for a
period up to three years and confiscation of property.
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1. repeatedly; Oﬁ 06
2. ona large scale; \A

{

3. by a high-ranking official —
shall be penalized with imprisonment for a term from eight to en years with
deprivation of the right to occupy cert ositions or engage imggertain activities for a Q)
period up to three years and confiscation of property. 6 =
See comment to article 312 of this Code. \» aj

(1) Bribe extortion, i.e. demand by an official o(] e in return of fulfilment ?
interests of the bribe-giver of certain action (mactlon%ﬁ)latmg (her) @S as
well as compelling him (her) to give a bribe in order to prev equences to
his (her) legally protected interests —

(2) Similar actions committed:

B,

Article 313. Bribe Extortion

shall be penalized with imprisonment for a term from ten to fifteen years with
deprivation of the right to occupy certain positions or engage in certain activities for a
period up to three years and confiscation of property.

(2) Bribe extortion:

1. committed repeatedly;
2. onalarge scale;
3. by a high-ranking official —

shall be penalized with imprisonment for a term from twelve to twenty years with
confiscation of property.

See comment to article 313 of this Code.
Article 314. Bribe-Giving
(1) Bribe-giving to an official personally or via an intermediary —

shall be penalized with arrest for a term from three to six months or imprisonment for a
term up to three years.
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2) Similar actions committed: .
; &7 “
repeatedly;

. on a large scale; O ’>
3. in the interests of an organize;mroup, as well as bribe-giving N rn for

committing a deliberately illeg tion (inaction) —

[N

shall be penalized with imprisonment f(@ term from three to ei%/ears.

Y
Notes. U ’b J
v

1. An intermediary or accomplice shall b%cogmz%w person assisting in reaching
and implementing the agreement on bribe—t@ or bribe-giving. 9

2. A bribe-giver shall be exempt from criminal regw sibility if there had been a a‘é& of
bribe extortion on the part of the official and if this ;Lgon has untarl d the
fact of bribe-giving to a body authorized to initiate cr1m1na1 Lh@

See comment to article 314 of this Code.
Article 315. Official Forgery

Official forgery, or deliberate introduction by an official, as well as a public servant or
employee of a local self-government body, of false data, as well as amendment of the
said documents, distorting their actual content, if such actions have been committed for
malicious or other personal interest —

shall be penalized with a fine in the amount from 100 to 200 minimal monthly salaries
with deprivation of the right to occupy certain positions or engage in certain activities
for a period up to three years or imprisonment for a term from up to two years with
deprivation of the right to occupy certain positions or engage in certain activities for a
period up to three years.

See comment to article 315 of this Code.
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Law of the Kyrgyz@public on Civil Se8ce

U e’b
Approved by &egislat@&ssembly

June 2004
’ <
of the Jogorku Kenesh of tg{ I&gyz Republic &\)(
° C

This Law shall establish fundamentals of organization oﬁﬁe civil service,
and regulate legal status of a civil servant, conditions of the civil service, as well as the
system of incentives and accountability of civil servants.

This Law aims to ensure succession, stability and independence of the
professional civil service, promote the qualified staff to the civil service, and improve
efficiency of the civil service administration.

CHAPTER 1. GENERAL PROVISIONS
Article 1. Main definitions

Following definitions shall be used within this Law:

a) Civil service means activity of civil servants within bodies of the state,
fulfilling the tasks, functions and authorities defined by the Constitution and other legal
and regulatory acts of the Kyrgyz Republic on the professional basis;

b) Civil servant is a citizen of the Kyrgyz Republic holding an official public
position within the public body who carries out professional activity on the full time
basis in exchange for monetary reward from the state budget, exercising powers
provided to him/her due to the position held and being accountable for the execution
thereof;

c¢) Public body means a body established on a permanent basis in accordance
with the Constitution of the Kyrgyz Republic, constitutional and other laws of the
Kyrgyz Republic, decrees of the President of the Kyrgyz Republic, resolutions of the
Government of the Kyrgyz Republic, which is empowered to perform functions of
legislative, executive or judicial public authority, as well as the Administration of the
President of the Kyrgyz Republic, make decisions mandatory for execution and ensure
their implementation, as well as financed from the state budget. The term of “public

FIGHTING CORRUPTION IN TRANSITION ECONOMIES: KYRGYZ REPUBLIC - ISBN92-64-01083-1 © OECD 2005



\t E q .
body” also means any territorial subdivision or\uélt@a?mplements all or s n{e@}-the

functions of a central-level public body;

d) Public position means a posn@ envisaged by the Constltutlon of thé

Kyrgyz Republic, as well as the other legalgnd regulatory acts, or a pos1t stituted
in accordance with the legally establlshimocedure as a staff unit of a p olly with
the specified scope of duties in terms o

plementing and assuring ty of such a
public body. Public positions are Blded into political pu positions and

administrative public positions;

d) Political public positio eans a pubhc Qon filled through
appointment (election) or vacated in adedrdance with thlg stitution of the Kyrgyz
Republic, with certain scope of authority, blished onstitution and legislation
of the Kyrgyz Republic; Q\

e) Administrative public positionQans a position within the apparatus
public body of the legislative, executive or the j 1a1 branch of power, with a ce, z{
scope of authority and responsibility for the fu1f11 Eﬁtasks and functions { nto
the public body, as established by the Constitution respctlLleél @0d Yegulatory

acts of the Kyrgyz Republic;

f) Registry of public positions is the list of positions within the civil service,
approved by the President of the Kyrgyz Republic, unified and classified by public
bodies, categories, groups and any other criteria as approved by the President of the
Kyrgyz Republic.

Article 2. Legislation on civil service

Legislation on civil services shall consist of the Constitution of the Kyrgyz
Republic, this Law, and any associated legal regulatory acts of the President of the
Kyrgyz Republic, Jogorku Kenesh of the Kyrgyz Republic, the Government of the
Kyrgyz Republic and the Agency on Civil Service of the Kyrgyz Republic.

Unless international treaties and agreements ratified by the Kyrgyz Republic
envisage different legal provisions in respect of the civil administrative service, legal
provisions of such treaties and agreements shall apply.

Unless otherwise envisaged by this Law, the Law of the Kyrgyz Republic on
labour and social protection shall apply to civil servants.

Article 3. Purview of this Law

This Law shall cover civil servants holding administrative public positions.

This Law shall also apply to the civil servants of apparatus of: courts,
Ombudsman (Akiykatchi) of the Kyrgyz Republic, bodies of justice and prosecution, as
well as servants with the status of public Law enforcement officers, to the extent not
regulated by other specific laws.

This Law shall not be applied to:
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persons holding public political positio s@n%s otherwise enviged gy)-this
Law;

advisers, consultants, and assistagafs to persons holding public politicab

positions in terms of nomination& motion and dismissal;
military personnel; \

municipal servants; ?

servants employed in bodies, institutions, enterprises @ rganizations
under the jurisdiction of staf® bodies carrying out scie and research,
creative, teaching, curative health promoting andéer activities to serve

the population not related tq executive and ad ive functions of the
state, including managers of institutions aém?mizations;

technical and support personnilyxithin bo@ e state.

Article 4. Major principles of civil service O

Civil service in the Kyrgyz Republic shall be ng d by the following princ'g]ss’&md
perform its functions on the basis thereof: E’

Y

8)

9)

° | X
supremacy of the Constitution of the Kyrgyz Repubti %gislation of the
Kyrgyz Republic, and priority of human and civil rights and freedoms;
allegiance of civil servants to the people of Kyrgyzstan;
stability of civil service;
openness and accessibility of information about activities of a civil servant
for the public;
professionalism, competence, initiative and integrity;
equal right of citizens of the Kyrgyz Republic to employment
opportunities in the civil service;
discipline and personal responsibility for performance of official duties,
integrity and impartiality of the disciplinary liability system;
controllability and accountability of civil servants, obligation for them to
implement the decisions made by higher public bodies and officials within
the scope of jurisdiction given to them by the legislation;
legal, economical and social protection of civil servants, guaranteeing for
them and their families a decent standard of life;

10) continuous enhancement of the civil service system;
11) transparency and impartial staff selection, performance evaluation and

promotion on a competitive basis;

12) elimination of political influence on, and illegitimate interference in

activities of the civil service.

CHAPTER 1II. CIVIL SERVANT LEGAL STATUS

Article 5. Functions and authority of civil servant

Civil servant shall perform professional activities to implement goals, objectives
and functions established by legislation on this public body, as well as the person in a
political or special public position.
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The scope of authority of a civil servant s albbgietermmed by object(v and
functions of a public body, as well as the scope_f¥ights and responsibilities 1mph!
given position in accordance with the Cons 1'gytlon of the Kyrgyz Republic, this La

and other legal and regulatory acts of the K{

Article 6. Major civil servants requiremm

z Republic. A

None of the following may qualimor civil service: O

a person without citizenship of the Kyrgyz Republicb

a person at the age of belowm2l);

a person judicially declared incgpable or inco@tent, or a person who may
not, in pursuance of a judicialy dgment@orm activities in a capacity of
a civil servant, or hold certain cﬁserviee ositions;

a person with a criminal recor0r prior conviction in court, that is 1&
discharged in accordance with the 1eg€1?r established procedure;

a person who does not meet qualificatio quirements establis ?r the
administrative position by the legislatibn of.the!;n(y@/@gu c or
corresponding public bodies responsible for recruitm

Article 7. Main duties of civil servant

A civil servant shall have the duties as follows:

1)

2)
3)
4)

5)

6)

7

9)

observe the Kyrgyz Republic Constitution and legislation of the Kyrgyz
Republic;

discharge his/her official authority in good faith;

observe the Code of Civil Servant Ethics of a public body;

discharge his/her official duty impartially and be guided in his/her
decisions by the Constitution of the Kyrgyz Republic, legislation and legal
and regulatory acts of the Kyrgyz Republic;

not to make statements and assess publicly (including in mass media)
activities of public bodies, their managers, their decisions, without
corresponding authorization;

execute orders, resolutions, directions and other decisions of superior
officials and pertinent public bodies issued within the limits of their
authority without having a proper authorization. In case of receiving
illegitimate orders, regulations or instructions, civil servant shall be guided
by provisions of the legislation;

prevent violation of civil rights, freedoms and interests;

give consideration to appeals of citizens, commercial and non-commercial
organizations, local self-government bodies and public bodies and in a
timely and objective manner take decisions on them in accordance with
the legislation;

without delay inform his/her management and pertinent public bodies on
cases of violation of the Kyrgyz Republic legislation that became known
to him;
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Kyrgyz Republic.

Article 8. Main rights of civil servant

_\t E y.
10) have a level of professional qualif'c@o?needed to discharg! Fr}ﬂher
official authority;

11) keep state, official and other segsgts protected by law, including within aa

12) observe confidentiality of any thformation concerning private S ehonour
and dignity of citizens tha ivil servant becomes aware Qet e course
of discharging his/her official duties. Neither shall a cj etvant request

provision of such infoimion by citizens unlzss requests are

legally established period upon tefmination of civil service; l!

envisaged by the legislati
13) ensure careful treatment and gafe custody of sta% erty and estate;
14) accept any restrictions assdefated with civil @ e as established by this

Law. \»

A civil servant may have other @ies accdrding to the legislation of the
¢ ¢
O

- . b e Lect

Civil servant shall have the right to:

1)  enjoy respect to his/her personal dignity, fair and respectful attitude to him
from managers, colleagues and citizens;

2) receive following the establish procedure information, documents and
other materials needed to discharge his/her official authority;

3) visit in the line of exercising official authority public bodies, local self-
government bodies, profit and non-profit organizations following the
procedure as established by legislation;

4) demand from pertinent public bodies and local self-government bodies
and their officials, legal entities and citizens compliance with the Kyrgyz
Republic Constitution, laws and other legal regulatory acts of the Kyrgyz
Republic as well as with decisions adopted by the civil servant within the
scope of his/her official authority delegated by the state;

5) receive salary; have a leave of absence and related benefits;

6) safe working conditions;

7) appropriate training to upgrade professional skills;

8) promotion, taking into account his/her level of education, competency,
professional qualification, experience and official work performance
results;

9) adopt decisions or participate in their preparation and consideration;

10) demand from the head of the establishment of clearly defined official
authority;

11) defend his/her rights and legal interests, as well as appeal against any
wrongful acts of officials in accordance with the procedure established by
the legislation of the Kyrgyz Republic;

12) demand that an official investigation be carried out with an aim of
dismissing groundless charges and suspicions against him if he believes
S0;
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13) pension security, social and legal @c@on to be made by tate
including members of his/her fagly and in cases stipulated b
legislation;

14) resign on his/her own wil Qllowing the procedure prescigbed by
legislation of the Kyrgyz RepuBlic; A

15) demand a written confirm of a verbal instruction of a m@ger in case
he doubts lawfulness of the instruction;

16) associate into trade union,

17) protection against persec by the superior (hea a public body).

The civil servants shall also en@ other rights estalf@ed by the legislation of
the Kyrgyz Republic.

Heads and state secretaries of the public %&s shall be obliged to ensure
implementation of the civil servant rights st@ted by this Law.

Article 9. Conflict of interest </ (
b O

The situation of conflict of interest occurs when.declsiplenge by public
officials may be influenced by their private personal interests by taking advantage of
their public office to promote personal interests to advance their private gain. Conflict
of interests results in officials making decisions which do not necessarily coincide with
the broader interests of the states of the state.

Being aware of conflict of interest, a civil servant must take the measure to
prevent real or potential conflict of interests.

In case there is a conflict of interest a civil servant must immediately report this to
his/her immediate manager, who is obliged to take measures to prevent negative
consequences of such a conflict of interest:

- to temporarily suspend execution of duties (implementation of functions)
by the civil servant, when a conflict of interest arises in the process of their
implementation, or;

- to tighten control over execution by the civil servant of duties giving rise
to a conflict of interest in the process of their implementation.

Article 10. Ethics of the civil servant

Ethics of the civil servant shall be a system of norms that establish and
regulate the rules of conduct of the civil servant. Complying with the ethics shall be an
obligation of each civil servant.

The civil servant shall observe the following main principles of the ethics:

- behave in such a way so that to form, maintain and strengthen
confidence of citizens in integrity, impartiality and efficiency of the
public bodies, local self-government bodies;

- be polite, regardful, patient, principled, seek to obtain a deep insight
of an issue, be able to hear out an interlocutor and come to
understanding of his/her position, and weigh in the balance and reason
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decisions adopted; on highly I@fglonal level perfo rl ‘Itles
entrusted to him duties, raise twd/her level of general educatio

professionalism; ,>
e

take measures envisaged he Code of Civil Servant Ethicg in cas
of discovering facts of viblation of the ethics norms b @r civil

servants Q

do not force his/her subordinate to take illegal d or commit
illegal acts; 1@

prevent occurrence o conflict of interest in@her activities;

take a respectful attituﬁeejo peoples’ custo traditions;

exclude illegal influe or influence fé{tﬁnybody else, including
other officials indepen y of the pQst: y held and their status, on
discharge of his/her offi®Ta activitiQ:

Other civil servant ethic norms and piyaeiples shall be established by special la

The manager of the state body shall takecﬁ' ns for the purpose of prev, r&ing
and suppressing violations of ethics by subordipfe civil servants a‘g\gsure
confidentiality of the information about persons reporting on®thids v@tgﬁrs

State secretary of a public body shall bear responsibility for creating favourable
work environment in the collective that would exclude any violation of ethics by
subordinate civil servants.

Article 11. Restrictions related to civil service

A civil servant shall not have the right to:

Y

2)

3)

4)

5)

6)

140

engage in other paid activities except for pedagogical, scientific and
creative activities, insofar as such activities do not interfere with the
performance of the civil servant’s major official duties;

personally engage in entrepreneurial activities or utilize his/her official
position for assisting individuals and legal entities in carrying out
entrepreneurial activities, in exchange for any direct or indirect benefit
derived by the civil servant or his/her family members;

act as a representative in relation to affairs of third parties in a public
body in which he serves or which is directly subordinated to him or is
under his/her control;

utilize for unofficial purposes public assets and financial resources,
official information, subordinate civil servants;

receive from third parties remuneration in the form of gifts, money and
services for action or inaction in relation with discharge of official
authority;

participate in activities of political parties, public associations and
religious organizations in relation to his/her official activities and during
his/her working hours; a civil servant shall not postpone the interests of
the civil service to his/her political commitments;
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7) be employed in civil service relg@ % direct subordinaﬂoﬁ(eé-e(j)r

controllability over near related fmdividuals (parents, spouse, bro ,
sisters and children);

he discharges; \

9) it shall be prohibited for@ to use his/her official posi@ 0 resolve
issues that directly affect the personal interests of a @s vant or that
of members of his/her fapf|y and close relatives.

8) take unauthorized commitm&nQ and give promises related witk! serviceé

Establishment of the fact of non-compliance with the 1 tions envisaged by
this Article shall be the ground for lenforcement in res@ of a civil servant of
disciplinary actions envisaged by this Law. e

Within one year following teréén)ation of r civil service a civil servant
may not:

- make inquiries about the matters Qrighin his/her competence at the 1{&
of his/her previous service for the 1 t?ﬁ of a third party;

- act on behalf of any individual or leg entit'for!:l;e e unﬁer is/her
jurisdiction during civil service in a way that it cOuld Yesult in providing
additional advantages for that individual or legal entity.

A person in administrative or political public position shall not have the right
to hold position of a head of an enterprise irrespective of its ownership patterns, neither
shall he/she have the right to participate in management of other commercial entities
with more than 30 percent of the stock (shares) belonging to the state.

CHAPTER III. FUNDAMENTAL ORGANIZATION OF CIVIL SERVICE
Article 12. Civil Service Agency of the Kyrgyz Republic

With a view to pursue common state policy in the area of civil service, the
President of the Kyrgyz Republic shall establish the Civil Service Agency of the Kyrgyz
Republic (hereinafter referred to as the Agency).

The Agency shall be a working body of the Civil Service Council (hereinafter
referred to as the Council) established for performance as a public body on a permanent
basis.

The Council shall determine the civil service development strategy and
develop the mechanisms of concerted actions and coordination of activities of the public
authorities and public administration bodies; identify the priorities of establishing the
legal and regulatory framework of public administration and civil service; develop the
policy of improving efficiency of public bodies as well as the staffing capacity of the
state; make decisions on nomination of candidates to fill in positions of state secretaries
of public bodies, give its consent or object to giving its consent to dismissal of state
secretaries of public bodies; elaborate key principles of the governance and civil service
reform including the issues of transparency and good faith in performance of public
bodies and civil servants, as well as implementation of anticorruption policy; address
other associated issues.
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The Council shall consider reports, pape@ag other information aﬁﬁ}ated
with the Agency activities as provided by Direc f the Agency.

The Council shall include: O ’)

- Director of the Agency — aalrman of the Council;

- One representative of resident of the Kyrgyz Repul{li
- Two representatives of the Jogorku Kenesh of t r8yz Republic

(one of these represemves is a deputy Chairman e Council);
- Two representatives e Government of thehgyz Republic;
- One representative of @Supreme Court o yrgyz Republic.
Members of the Council on behalf of the Jogor enesh shall be designated
by the Jogorku Kenesh of the Kyrgyz Re ic for t of one year.

Members of the Council on b@lf of the Government of the Kyrgyz
Republic shall be designated by the Government g é/he Kyrgyz Republic for the term@
one year.

A member of the Council on behalf of t%umm&ué (_f’tﬁe\()yrgyz
Republic shall be designated by the Chairman of the Supreme rom amount the
existing members of the Supreme Court for the term of one year.

The Council shall make collective decisions by the majority of the total
number of the Council members.

The Council shall hold its meetings as necessary, yet not less than once in
three months. The Council shall be guided by the regulations on the Council approved
by the Council.

The Agency shall be headed by Directors designed by the President of the
Kyrgyz Republic upon consent of the Jogorku Kenesh of the Kyrgyz Republic. The
structure and number of staff of the Agency shall be approved by the President of the
Kyrgyz Republic. The regulation on the order of implementing activities of the Agency
to the extent that is not regulated by this Law, shall be approved the Civil Service
Council.

The Director of the Agency shall have the right to unilateral participation in the
meetings of the Government of the Kyrgyz Republic and other public bodies. State
secretary position shall be introduced in the Agency.

Actions and decisions of the Agency may be appealed through court
proceedings.

Article 13. Functions of the Agency on Civil Service of the Kyrgyz Republic

In accordance with the Law on civil service and resolutions of the Council, the
Agency shall:

- elaborate and pursue the uniform policy of the state in the area of civil
service;
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- prepare and approve regulatory ?d uniform regulatlorls ta
mandatory for the public bodéssm implementation of the procdsgyf
competitive selection of ca@ ates for open administrative position%
as well as in evaluatlol nd interdepartmental rotation qof civil
servants; *

- select on a competltlv%asm candidates to fill in pos?ns of state @
secretaries of public bodies in accordance with E 14 of this
Law and with appligagion of transparent proce s; recommend G.)
selected candidates f e designation; b —_—

- prepare proposals re@ng ethics of ci b ants that inter alia J
include provisions ohleAdisciplinary li of civil servants for
violation of legislation @civil servj mrt these proposals to the w
Council for consideratioff; ‘0

- determine the format a@procedure of completing, submission,
registration and keeping of d é;ratlons of income and property@
civil servants;

- accept and review declarations of 1bﬁme of persons 18%&}1 and

administrative positions; L d

- elaborate procedures and rules with a view to prevent conflicts of
interest that must be implemented by all of the public bodies and
provides consultations to civil servants and their superiors on the
issues associated with conflicts of interests, as well as the ways of
addressing them;

- administer complaints of civil servants about decisions of civil bodies
made upon internal investigation;

- submit draft legal and regulatory acts in respect of civil service for
consideration to the President of the Kyrgyz Republic, the
Government of the Kyrgyz Republic;

- be the single coordinating body responsible for the issues of forming
and placement of government orders under government programs of
training, conversion of skills, professional development and internship
of civil servants, including internship abroad;

- monitor compliance with the legislation of the Kyrgyz Republic on
civil service and submits proposals on improvements in the legislation
compliance to the Government, Jogorku Kenesh of the Kyrgyz
Republic and corresponding public bodies;

- analyze status and efficiency of civil services in the public authorities
and provides recommendations on performance improvement;

- develop proposals of improvements in the salary system and social
and legal assurance of civil servants in consultation with the
Government of the Kyrgyz Republic;

- develop and maintain the Registry of administrative public positions;
introduce proposals on amendments to the Registry of administrative
service.

The Agency shall perform other functions associated with this Law.
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State secretary shall be a civil serv@ olding supreme administrative pu&y)
Z

position in ministries, state committees % administrative agencies of the;Kyrgy

Article 14. State secretary of a public body

Republic. State secretary position may be established in the other executive udicial

bodies.

In the other state bodies not in&led in the list provided iirst paragraph
f

of this article, responsibility for implgmpntation of provision this Law shall be
vested with the heads of apparatus of these bodies designated b ds of corresponding

9
state bodies. U ’b J
v

State secretary shall hold the pO\iAikn perma, t@nd shall not be replaced in
connection with the resignation or dismiss Q(l?ithe respective public body. ‘7

f the he
Legal status of the state secretary shall be QAI to that of the first deputy head of t@
respective public body.

The state secretary in the public body shall: b’ C &\)

- be entrusted with implementation of the consohdatedl'STa%ohcy in respect
to the civil service;

- be entrusted with implementation of the policies developed by the head of
the respective public body, in respect to all matters within the jurisdiction of
the public body;

- nominate candidates for appointment, promotion, rotation and dismissal of
civil servants holding administrative public positions;

- be accountable to the head of the public body for matters of financial
management and use of public funds in sphere of civil service.

Selection to a vacant position of the State secretary of the public body shall be
carried out by the Civil Service Council of the Agency based on a competitive basis.
Nominees shall be considered and recommended by the Civil Service Council given
their professional and personal qualities, existing work experience and managing skill
by consent of the head of the public body.

State secretaries in executive bodies shall be designated and dismissed by the
Prime Minister of the Kyrgyz Republic upon recommendation by the Council and by
consent of the head of a corresponding public body. The Council shall establish the
procedure of designating a state secretary in case of introduction of state secretary
position in the other executive and judiciary bodies.

A state secretary may be dismissed on the grounds envisaged by the article
31-34 of this Law.

State secretary may be dismissed from the office:

- upon a proposal from the head of the public body, approved by the Civil
Service Council of the Agency;

- upon a proposal from the Civil Service Council of the Agency,
supported by the head of the public body.
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The Civil Service Agency shall conducé t@ %estatlon of state s le

accordance with the procedure as established fo er civil administrative servants 0

The issues of legal status and a@/mes of state secretaries that are n

regulated by this Law shall be established bdthe Regulation on the State S y to be
elaborated by the Agency and approved mhe Council. o
Article 15. Classification of administratj ﬁz positions O Q)

Administrative public positions shall divide into cate@s of managers and ==
specialists, as well as into the following \grgups:

- principal position; \» Q\ )}

- senior pOSlthIl' ‘0

- public position,; O
@

- junior position.

Composition and proportion of categorigg groups of admimstia c1v11
servants shall be determined by the President of the yrgy.Retbl@q@ sonable
recommendation of the Agency.

The list of administrative public positions designated (elected) by the President
of the Kyrgyz Republic, Jogorku Kenesh of the Kyrgyz Republic, Prime Minister of the
Kyrgyz Republic and other official authorities and public bodies of the Kyrgyz Republic
shall be determined by the Constitution of the Kyrgyz Republic, legislation of the
Kyrgyz Republic and associated legal and regulatory acts of the Kyrgyz Republic.

Article 16. Registry of administrative service

The registry of administrative public positions shall contain standard names
of positions allocated by public bodies and categories, and be an integral part of the
Registry of administrative service approved by the President of the Kyrgyz Republic.

The procedure of formation, maintenance and amendment of the Registry of
administrative service shall be established by the Council.

Proposals of establishing new administrative public positions may be made in
coordination with the Ministry of Finance of the Kyrgyz Republic.
Article 17. Qualification requirements

The qualification requirements to civil servants shall include the requirements
of:

- the level and profile of professional education taking into account the
category and group of administrative public positions;

- the length of service and work experience on given specialty and
pertinent professional skills.

The following qualification requirements to the years of service and work
experience on specialty shall be established for administrative state public positions:
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- junior administrative state public C@IQS — without any re u[r@snts

to the record of service; 0

- senior administrative state p@lc positions — the record of cwll servic
in junior positions of at leds one year or work experlenc ecialty
of at least three years;

- principal administrative state public positions — gd of civil
services in senior posity@ns of at least five years or t ork experience
in specialty of at least n years;

- superior administrative\ sfate public positi — the record of civil

service in principal positions of at least s@ years of work experience
in specialty of at least ted\Qars.

Article 18. Civil service personnel reserve O @

The civil service personnel reserve (hgréin?er referred to as th(ﬁ}gﬁnel
reserve) shall be a group of candidates specially forthed togfill publie,pgsitidns in the
civil service. The civil service personnel reserve shall be composed of the national and
internal personnel reserves.

The Agency shall form the national personnel reserve by conducting
corresponding competitions among following candidates:

- graduates of higher education institutions who passed successfully
national competition to fill junior administrative public positions;

- civil servants claiming promotion upon recommendation of the head
of the public body and with proper consideration of opinion of a state
secretary of the public body;

- civil servants dismissed as a result of liquidation of an institution,
reduction of staff, prolonged disability or temporarily disqualification
for the state of health;

- persons serving as state servants who are recommended for
appointment to a certain position, but not appointed for the reasons
beyond their control.

The internal personnel reserve of a public body shall be directly formed out
of civil servants filling administrative public positions in the same public body,
recommended for promotion upon appraisal results and having previously applied for
enrolment to the reserve.

Article 19. Civil servant personal profile

All information pertaining to labour relations between a civil servant and a
public body shall be reflected in a personal profile of the civil servant. The personal
profile shall be maintained by the personnel management service of a pertinent public
body. Should a public civil servant be transferred to another public position then his
personal profile shall be transferred to the specified new place of employment in the
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civil service. Maintaining several personal proﬁ 5;; % same civil servan ﬁ@,}-not

be admitted.

Collecting and introducing into the @rsona] profile of information pertainin
to political and religious views of the civi]&ervant, as well as his privatedifg$hall be

prohibited.
The order of keeping personal profiles of civil servants, list ﬁnation and
documents for inclusion to personal prﬁs, the order of access to the#d, as well as the

accessibility procedure and other issue ociated with keepingéords of civil service
shall be developed by the Agency and apprpved by the Coungb
S

e any information from

Staff of personnel management seryice shall not %
ave the right to learn the

a civil servant’s personal profile. A ci\@#servant
materials in his/her personal profile. O

7/

Attestations shall be held to determine ﬁtnfks' of pofeﬁiio ]@\‘&edge and
working skills of a civil servant to a position he holds and~carcer development
prospects.

Article 20. Civil servant attestation (,

An attestation is a form for identifying professional knowledge and working
skills of a civil servant and provides incentives for his professional development,
determined his performance in a public body.

The following shall be considered as general principles of an attestation:

- objectivity — an equitable, impartial attitude to a being attested civil
servant as well as to his activities in the public bodys;

- uniformity — a list of assessment indices and criteria employed for
assessment of civil servants based upon statement of facts;

- transparency — an open procedure for attestation of civil servants,
results of which shall be reported to all civil servants of the public
body with explanation of all reasons and motives behind adopting a
decision on results of attestation;

- regularity — periodically correct and permanently organized procedure
of attestation of civil servants.

An attestation and competition commission (hereinafter — the commission) of the
public body shall be formed to hold an attestation.

Attestation of civil servants may be held in accordance with the following
types:

- attestation upon expiration of a probation period — this shall be held
upon expiration of a probation period to determine the degree of
fitness of a civil servant to the position held, development of a
proposal on further professional development the civil servant use of
one being attested;

FIGHTING CORRUPTION IN TRANSITION ECONOMIES: KYRGYZ REPUBLIC - ISBN 92-64-01083-1 © OECD 2005

S
Cule

147



148

i\t E 4.

- attestation for assessing fitness éa poﬁon held angﬁgyﬁon
(hereinafter referred to as regulp® attestation) — this shall be hel (Qa
regular basis to assess acti]c'?jes of civil servants and for assigning
class rank; a short statgnt concerning work done and results
achieved made in acco%ance with a structure apprcﬁs y the
attestation and compeffipn commission, assessment ? evel of
professional knowledge and revealed potential o ivil servant as

well as his level of essional training for Ero on to a higher G.)

position shall constit basis for attestation.
—

A civil servant shall be subjectlto pttestation not mo@an once in three years. J

The following civil servants shal{ﬂt be sub'q\teégular attestation: qj

- ones who has been filling sition Of a pertinent category less than a 0)
year if only by themselves\they did not express their desire to pass t&
attestation;

- pregnant women if only they% selves did not ex @&eir
b X

desire to pass the attestation; C
- ones on maternity leave, child care leave if omty they by themselves
did not express their desire to pass the attestation.

The above-mentioned civil servants shall be subject to regular attestation not earlier
than one year following end of the above-mentioned social leaves.

A civil servant on a regular leave, on business trip, as well as those who are
temporarily disabled shall go through attestation after one month since the day they
returned to their jobs.

Following the attestation a civil servant shall be given one of the following
assessments:

- fit to hold the public position held;

- fit to hold the public position held upon compliance with
recommendations issued by the attestation commission concerning his
official activities with a follow-up attestation to be held in 6 months;

- unfit to a public position held;

- fit to be promoted.

Special/extraordinary sessions shall not be allowed.

Provision on attestation of civil servants shall be determined by the President of
the Kyrgyz Republic and subsequently approved by the Jogorku Kenesh of the Kyrgyz
Republic.

Article 21. Civil servant training

Training of a civil servant shall be conducted in order to upgrade his
qualifications, build capacity of a corresponding public body, impellent reforms with
the introduction of new rules, procedures and systems, improvement of efficiency and
effectiveness of civil services, as well as based upon results of attestation of a civil
servant, in case official duties of this position have been changed.
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Training shall be conducted on initizﬁ § %i@rvant, manag r’c{;ﬁate
@)

secretary of a public body.

The civil servant who was on a pr@ancy, delivery or childcare leave has O
priority right to training.

The Agency shall, as a sinm customer, select training @rams and
educational institutions on a competitive basis.

Funds to finance training of ci@servants shall be allo&gted 1n the amount not Q)
less than one percent of the funds designated for funding o enittions of the public ==
bodies. Training may be also provided @he expense of otl@funds not prohibited by J

legislation of the Kyrgyz Republic. \» e

Article 22. Civil servant class rank O "7
The class ranks of the civil servants @}ll indicate at conformance of @(
level of training to the qualification requirements set 1 pertinent public p @s
The civil servants may be commissioned Tor as@gnijg t@n@e llowing
class ranks:
- Junior Civil Service Inspector;
- Civil Service Inspector 3" Class;
- Civil Service Inspector 2" Class;
- Civil Service Inspector 1* Class;
- Civil Service Counsellor 3™ Class;
- Civil Service Counsellor 2™ Class;
- Civil Service Counsellor 1* Class;
- Civil Service State Counsellor.

Article 23. Procedure of commissioning for assignment of civil service ranks

Civil servants filling junior public positions may be commissioned for
assigning to them the rank of a Junior Civil Service Inspector, as well as the rank of the
3" Class Civil Service Inspector.

Civil servants filling senior public positions may be commissioned for
assigning to them the 3™, 2" and 1" Class Civil Service Inspector ranks and the 3™
Class Civil Service Councillor rank.

Civil servants filling principal public positions may be commissioned for
assigning to them the 3", 2" and 1% Class Civil Service Councillor ranks.

Civil servants filling superior public positions may be commissioned for
assigning to them the Civil Service State Councillor ranks.

The manager of the public body upon recommendation of the State secretary
of the body based on the civil servant attestation results shall be responsible for
assigning, depriving, demoting in the class ranks of the junior civil service inspector,
the 3", 2™ and 1* civil service inspector.
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The head of the public body shall upon r c@l €ndation of the Stat &(zﬁary

of a corresponding public body be responsible ssigning, depriving, demoting Q)e
class ranks of the 3™, 2" and 1% civil service bte Councillor ranks.

demote the class ranks of the civil serviggsstate Councillor upon joint re dation

of the Agency and the head of the correspOfiding public body. Q
e

The President of the Kyrgyz Régublic President shall assign, ;ﬂe, and

cate of the civil
State Councillor or
certificate.

servant, and upon assignment of the ranks of Civil Servj

The assigned class rank shall /8 indicated in the servicg ¢
Civil Service Councillor the civil servarpall be issued a per é

The class rank of a Junior Civil Service Ins@or shall be assigned to a
newly recruited civil service upon co tion o ix-month period of service,
including probation period.

Other issues on assigning class ranks to ¢jivil servants shall be specified by @
President of the Kyrgyz Republic. z/

When the civil servant is transferred from 6ne pd)lic!rl;) f@t& staff of
which the assignment of military ranks, special class ranks and spetiatTitles, diplomatic
ranks is envisaged, to another public body, for which the assignment of class ranks is
envisaged in accordance with the present Law, he shall retain the existing military rank,
special class rank, special title, diplomatic rank. In this case the next military rank,
special class rank, special title, diplomatic rank may be assigned to the civil servants,
whose functional authority by its profile is similar to the position he held earlier in the
previous public body.

Another military rank, special class rank, special title, diplomatic rank, except
for the superior ones, can be assigned by the manager of the public body, where the civil
servant was assigned the last military rank, special class rank, special title, diplomatic
rank upon recommendation.

In other cases civil servants with a military rank, special class rank, special
title, and diplomatic rank shall be assigned another corresponding class rank as
envisaged by the present Law upon recommendation of the public body he was
transferred to.

CHAPTER 1V. THE ORDER OF CIVIL SERVICE
Article 24. Procedure of enrolment to the civil service
Enrolment with civil service shall be made on the basis of participation in an

open competition.

The Agency shall coordinate the system of selection of candidates for the
civil service and provide methodology support.

The Agency shall disseminate information on civil service administrative
vacancies and holding of a national competition to fill these vacancies through
publication of information on open positions in the state owned mass media and the
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Kyrgyz Republic Civil Service Portal no la e@h h one month pri 4 &/-the
commencement of the competitive selection. $ 0

Recruitment Enrolment to civiOservice on the basis of contractu
arrangements shall be allowed in cases andymanner stipulated by the Presj of the
Kyrgyz Republic.

Following is the list of those eligible to hold administrativ sttions in civil
service without participation in the prg®gss competitive selection, ided that they
meet the corresponding qualification redquifements: b

- civil servants within t@ame category of }@tions in the same public
body;

- advisors, assistants and sultants€orglitical civil servants;

- political civil servants wit minate® authority.

Civil servants in political and executive ,and chief administrative positions@,
civil service, earlier dismissed from their posit for discrediting status of ﬁvil
servant shall not have the right to reinstatement a&'holding similar_or ggwiValent

ant shall not have the g &
position in civil service again. e

Public body heads shall bear responsibility as envisaged by the legislation of
the Kyrgyz Republic in the cases as follow:

- if a person in administrative position in civil service proves
wrongfulness of his/her dismissal;

- nomination to administrative position in civil service individuals who
have not passed the competitive selection process, with the exception
of those specified by this Law.

Article 25. Competition for filling administrative public positions

Should there be a public position vacancy available then the Permanent
Secretary of the public body shall inform the Agency about it in writing within three
working days.

The competition shall be announced upon availability of a civil service public
position vacancy.

A participant of the competition for filling a public position vacancy shall be
an individual who has filed an application for participation in the competition and was
admitted for participation in the competition.

The competition for filling a public position vacancy (hereinafter referred to
as competition) shall provide an equal access to civil service for secure an equal access
of all Kyrgyz Republic citizens to the civil service.

In the first place, there shall be held a competition among persons listed in
internal reserve. If the competition does not take place because of refusal of persons
listed in internal reserve to participate in it, or because the qualified person has not been
appointed upon results of the competition, that there shall be announced competition
among those listed in the national reserve.
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Information on holding the competition tgilea public administrafi ‘é@bhc
position vacancy shall contain the following inf tion:

1) name and legal address of a pub@ body; ’)

2) name of the civil service admihistrative position vacancy; A

3) qualification requirements for the civil service public @m trative
position administrative vacaiey;

4) functional duties to be performed on that position;

5) list of documents required participation in the capetmon;

6) time and place where the documents are to be sub to;
7) place and time when the c@etition is held. /b

Citizens who presented docume and info t@ that do not answer satisfy
the set requirements, shall not be admitte Sartlcl%

Competition results shall be repo to participants within a month since t
day of its completion. </

A state secretary shall have within three bfs reco end th h%&}f the
public body designation of a person who has successfully pa Redfh ¢ d@Mpetition.

The Agency may decide to hold national competition among graduates of
institutions of higher education for the purpose of forming reserve of staff for junior
public positions.

Article 26. Oath taking by civil servant

A civil servant when entering civil service for the first time shall give the following
oath in writing to the official who appointed him to this position:

“Me, ..., the citizen of the Kyrgyz Republic, now hereupon entering the civil
service and apperceiving the high responsibility assumed by me before the People of
Kyrgyzstan, solemnly swear that I will sacredly observe the Constitution and laws of the
Kyrgyz Republic and in all any of my activities stick to the principles of legitimacy and
equity, perform my responsibilities in an honest manner and in good faith, and serve to
the People of Kyrgyzstan with out of my best knowledge and aspirations, and observe
the norms of the Code of Civil Servant Ethics. For violation of this oath I am ready to
bear the established responsibility”.

A civil servant taking the oath shall sign the text of the oath and specify the
date when it was taken. The oath text shall be filed in the personal profile of the civil
servant.

Article 27. Probation period in civil service
To enable obtaining of a necessary experience and test professional qualities
of a specialist entering the civil service for the first time with no previous work record a

manager of a pertinent public body may appoint him to a public position with a
probation period of up to 3 months with payment of a wage designated for that public
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position. Preliminary probation period does nof @c%e the period o teﬁ?}sary

disability nor other periods when a servant was @‘nt for valid reasons.

Should upon expiration of the prc@tlon period a result of the probation b@

considered as unsatisfactory then a civil servant may be either appomt nother
lower public position or dismissed from ml service with consent of the %
eplacing the

This Law shall be also applicable to an individual on pro

public position. D

Article 28. Civil servant rotation ( reshu(ﬂ)'ng) ,b

Rotation (reshuffling) of civil servants filjink certain es of public positions shall
be made to make effective utilization of Ciyj seranmotentlal to meet potential the
needs of the State, create necessary cond s for their promotion and professional
development, provide equal opportunities for carger development and retain persom@
in civil service, as well as reduce the risk of corru&

Internal and interdepartmental rotation of civil servants shgll tle_n‘ée@xrore than
once in five years.

A civil servant may be transferred at any time to work in another location, in
another public body or institution to the same or adequate equivalent position before the
rotation time comes, if the circumstances require such a measure in order to prevent
causing a serious damage to the civil service. Before time for rotation comes should
there occur circumstances requiring these measures to prevent inflicting a serious
damage to civil service.

The justification, rotation scheme and coordination with the accepting party shall be
prepared by the public body where the civil servant works, then the prepared proposal
shall be submitted to the Agency for information. No consent of a civil servant shall be
required for conducting rotation envisaged by paragraph three of this Article.

A decision made by a public body on rotation of a civil servant may be
appealed at the Agency.

Article 29. Termination of employment in the civil service

The following shall be grounds for termination of employment in the civil
service:
- application with request on resignation at one’s own initiative;
- dismissal initiated by a public body;
- circumstances beyond control of the parties.

Dismissal of a civil servant on the initiative of administration of a public body
shall be made by the head of the public body with the consent of the state secretary
upon implementation of all the appropriate procedures in accordance with this Law. In
case the state secretary does not agree to dismissal of a civil servant, the right to dismiss
such civil servant shall be reserved by the head of the public body. The state secretary
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shall have the right to appeal such a decision with th@C@ ncil. Decision OQJ(@ncil

shall be conclusive. S

be the basis for dismissal, demotion, rotation or attestation of civil nts in

administrative public positions.

Replacement in public bodies of pers&frp filling political public position :hall no:>

Article 30. Termination of employmenﬂ the public body on the ir@tive of the civil
servant (at his own will)

The civil servant shall have tuight to retire he civil service having
informed about this the manager of the S}Uic body 4 ng two weeks prior, if the
civil servant has not specified in his report a

other p&od for him to be dismissed from
the position he holds and to be retired. 6

Within three days before the period of refirgment expires, the civil servant @(
have the right to withdraw his report. In this case he Wi} not be dismissed, if‘e' 11 the
public body has not issued a decision on dismissal. ® L e C

At the expiration of the period of notification of dismissal, a civil servant shall
have the right to stop implementation of his/her duties, and the public body shall be
obliged to give the workbook to the person to be retired and make the complete final
settlement of payments to such a servant.

Article 31. Termination of employment in the public body on the initiative of the
administration of the public body

On the initiative of the public body the civil servant may be dismissed from the
position held in cases of:

a) reorganization or liquidation of the public body;

b) reduction of the administrative public position held;

c) civil servant fills the elective position or appointed position incompatible
with civil service;

d) civil servant does not fit the filled position as a result of insufficient
qualification as confirmed by the results of attestation or qualification
exam, probation period;

e) rude violation of labour discipline by a civil servant:

- absence (absence from work without reasonable excuses for more
than three hours during a working day);

- committing a theft of somebody’s property in the place of work
(including a petty larceny), squandering, wilful destruction or damage;

- presence at work in the status of alcoholic, narcotic or other
intoxication;

- disclosure of a (state, service or other) secret protected by the law,
which became known to the civil servant through execution of his
duties;
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- repeated non-execution or impr p@ e@ecﬁm of obligati né pl ed
by a civil servant, if he/she hag g=lisciplinary punishment;
- participation in activities olitical parties, non-governmental an

religious organizations ougstde his/her official activities, excest for the
t; ®

cases envisaged by legislatfon or duty regulations; \,

f)  legal effectiveness of eithemudgment in respect of a civil ﬁ\a

g) established fact of non-compliance with the limitatior@w aged by the
Articles 10 and 11 of this m\/;

h) submission to the publié=body of falsified doc&nts or information
known to be false at the timeof being recruited jm (W civil service;

i)  termination of admittance\td’ the state secre @ work to be executed
requires admittance to the sﬁsecret; @

j)  arefusal to be transferred forthe purpo otation;

k) loss of citizenship of the Kyrg@epublic;

I)  retirement age;

m) failure to submit declaration of in&)mi and property envisaged 1%

Law, or deliberate hiding of actual inco nd property from %1‘ ifig, or
deliberate declaration of false information abof® ingpmeg@dproperty.

Reorganization, liquidation of a public body, or changes in its personnel
arrangements upon its initiative shall only be made by approbation of the Agency, if it
implies reduction of administrative positions in a public body.

Retirement on the basis of reorganization or liquidation of the public body or
reduction of the established post shall be permitted in case it is impossible to transfer
the civil servant to another work upon his consent.

It shall not be permitted to dismiss the civil servant on the initiative of the
public body (except for the dismissal on the basis of reorganization or liquidation of the
public body or reduction of the established post of the public body) during the period of
his temporary disability and during his leave of absence.

In case of termination of operations of a subordinate or another detached
structural subdivision of the public body located in another area, civil servants of these
structural subdivisions shall be dismissed according to the rules envisaged for the cases
of liquidation of a public body.

Article 32. Termination of employment in the public body due to the circumstances
not depending on the parties’ will

The service in the public body may be terminated due to the following
circumstances not depending on the parties’ will:

a) drafting a civil servant for military service or his referral to an alternative
civil service;

b) restoration of a civil servant to the earlier held position by a court
decision;

) imposition of a punishment on a civil servant inhibiting to continue the
previous work in accordance with the consummated court decision;
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d) his health condition in accordance wit@h medlcal statement; {

e) death of a civil servant, as well ecognition of a civil servant {Q)e
court as dead or missing;

f) refusal of a civil servant tg,Q)

duties in the changed work en

ntinue performance of his/he offlclal
ironment. A

Termination of employment 1M¥the public body in co n with the
restoration of a civil servant to the earligr held position by decision e Agency or a
court shall be permitted if it is impos to transfer the civilqgervant who filled the
position of the person to be restored to another position upon hisésent.

Chapter V. Declaration of income and @perty of civil@vants

Article 33. Information on property an@come f the civil servant and most
immediate members of his family @

Civil servants of the Kyrgyz Republic<sﬁ bmit a declaration gogt: mng
information on assets and income (hereinafter referred to astheﬂac@t@) longing
to them and their immediate family members.

The following property located in the Kyrgyz Republic and beyond owned by
civil servants and immediate members of their families shall be indicated in the
declaration:

- immovable property — land plots, separately located water objects and
everything tightly connected to land, i.e. objects transfer of which is impossible without
inflicting an incommensurable damage to their purposes including forests, perennial
plantations, buildings, structures and others;

- movable property:

a) transportation means;

b) property of cultural value and antiques recognized as such in a
prescribed manner;

c) monetary means (in terms of both national and foreign currency);

d) securities;

e) cattle and other living creatures.

A civil servant that submits the declaration shall indicate in it all incomes
actually received by him and immediate members of his family over the past period in
the Kyrgyz Republic and beyond as well as sources of those incomes.

Things and sums received by an individual submitting the declaration shall
be recognized as his incomes if he received them in national and foreign currency as:

a) remuneration for labour and other payments found similar to it;

b) copyright payments and author’s royalty paid to him for using literature
work, art and scientific research works or for the right of use occurring as
a result of any copyright, for use or the right to use any know-how, trade
mark, a device or a reproduction, a plan, a secret formula or a
technological process, a computer software and databases, or industrial,
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industrial, technical, organizational fedmmercial or scientific charact
c) interest or other compensations ﬁrued for allocation of loans;
d) dividends, interest;
e) incomes (wins) received in ca&ms and from gambling; \
f) gifts or payments in casmcash prize) received at cor@ ions and

i G
commercial or scientific equipme t@@or providing infor t&?- of
“Q

tournaments, and lottery wins; Q
g) property (including cash) ived as a gift or finangial ort;
h) property (including cash) ived as inheritance; h
i insurance made by

1) insurance benefit payments ipcluding benefits %
i€n

an organization in respect n individual sm g the declaration;

j) incomes received from engagii\g in entrepgeéinfial activities;
k) remuneration and other inc®mes recerl rom entrance into civil and
legal deals;

1) all types of benefits, stipends, pensiops and one-time payments. @
m) income from other sources, not listefgb

ve.
Information specified in paragraphs “e” throk “h”‘anclj:’ a@é‘fu%j)ect to
declaration if an amount (cost) of incomes (property) received ekeceetts the hundredfold
minimum wage as established in accordance with the legislation of the Kyrgyz
Republic.

According to this Law a spouse, parents, children, brothers and sisters of a civil
servant depending on him shall be considered as immediate members of his family.

Individuals who are financially dependent on the civil servant in terms of
covering their costs for subsistence, education, healthcare and other necessary
expenditures, or who are entitled to be maintained by the civil servant shall be
recognized as immediate family members that are on the civil servant.

Execution of duty on submission income and assets declaration does not
discharge state servant and his family members from submission of declarations
envisaged by tax legislation of the Kyrgyz Republic.

Declarations provided by officials in the superior administrative public
positions according to the Registry of administrative positions, shall be subject to
publication in mass media in accordance with the procedure established by the
legislation of the Kyrgyz Republic

Article 34. Procedure and time period for declaration submission

Civil servant shall provide his/her declaration:

- in case of appointment to an administrative public position within thirty
days upon the date of assumption of office — declaration for the year under
review which is preceding the year of appointment and for the past period
of the current year;

- during the holding of administrative public position, including time of the
transfer from one position to another — declaration covering period since
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January 1" till December 31" shall be @50 fded annually befog lﬁ{ls-‘ of
March, each year; /

- in case of termination of empleyment in the civil service — declaratio
covering period from Januang , this year, till the 1" of thg month
following termination of employment shall be provided withi&é‘y days
upon such termination. &

Declarations shall be submitted_at the place of enrolment ployment with
the civil service to be further submitted [by)the public body to the&ency. G)

The Agency shall establish tﬁormat and procecyﬁ
registering and storing declarations in ¢ rence with the @ T

Article 35. Guarantees in respect o>“ wﬁﬁdenﬂﬂy and access of public to ‘0

information provided in declarations
y’

e By the 1¥ of June of the year followingif reporting year, the publ{:ﬁ)
assets

completing, filing, -
vice. J

where the civil servant is employed, shall pk&Sent 3verl£i]ed COPY-O
and income declaration of the public servant and t ir @nYediate family
members to the Agency.

e The Agency shall examine information provided in declaration by public
bodies about income, liabilities and property of civil servants in accordance
with the procedure established by the Agency and where necessary clarify
together with the declarer information provided in declaration.

e  The Agency shall provide access for the public and authorized bodies of the
public to the information contained in the declarations on assets and income
of civil servants, in accordance with procedures established by the Agency.
Through provision of that information on request of interested individuals. A
refusal by the public body to provide required information may be appealed
following administrative or judicial procedures.

The following information shall not be disclosed except for cases stipulated
by the Kyrgyz Republic legislation:

a) address, telephone numbers and other means of personal contact to a civil
servant submitting the declaration and those of immediate members of his
family;

b) individual title and location of property indicated in the declaration;

¢) income and assets of close family members of a state servant.

The state body shall ensure confidentiality of information contained in the
declaration that according to part four of this Article may not be provided and shall
not be subject to disclosure.

Information that is not subject to disclosure according to the provisions of
this Law may be provided to other individuals upon issuance of notary office attested
consent of an individual who submitted the declaration.

The head of the Agency shall bear criminal liability for disclosure of
confidential information.
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CHAPTER VI. CIVIL SERVANT DISCIPL N;I@ RESPONSIBIL ‘(
INCENTIVES

0

Article 36. Types of incentives used in resp(Qo civil servants

For their impeccable outstanm and conscientious performa?of official
authorities, execution of tasks of especial importance and complexit vil servants
may by encouraged with the following t@s of incentives:

- expression of official appreciation;

- rewarding with a dipl&@) of a public bod ,’?

- rewarding with other professional awari the Kyrgyz Republic in
accordance with legislationt of the z Republic;

- one time remuneration in ; ")

- conferring honorary badgesahd valuable gifts;

- remission of a disciplinary actio(?aken earlier; (6

- recommendation for government (decorations). &\)

A manager who has an authority to appoint a civifser'lanteagt)sition upon
recommendation of the Permanent Secretary of the public body shall decide on
providing incentives to the civil servant.

Y
3
v

Article 37. Civil servant disciplinary responsibility

A civil servant shall bear disciplinary, administrative, financial property and
criminal liability in accordance with the Kyrgyz Republic legislation.

The disciplinary liability of a civil servant shall mean that a manager of a public
body (the employer) in respect to a civil servant may take some disciplinary actions
(punishments) for culpable or illicit actions, failure to execute or improper execution of
official duties (for disciplinary infraction).

A disciplinary punishment may be imposed on a civil servant by the manager of a
public body only in cases where committing of a disciplinary misconduct has been
established or proved.

Instituted by a manager of a public body or by proposition of the commission on
ethics or proposed by a civil servant himself, there may be a disciplinary investigation
carried out to establish or confirm a case of misconduct committed by a civil servant.

The official investigation may also be carried out on the grounds of appeals by
citizens and legal entities, in cases of publication by mass media of information on an
official misconduct (disciplinary infraction) committed by a civil servant.

The official investigation shall be carried out by the public body of a civil
servant, with participation of representatives of the commission on ethics of the public
body as an appeal procedure.
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The official investigation shall be t?@gﬁ shall not be car 1&&)( in
o

cases of:

- sincere open-hearted confe@)n by a civil servant of a commitment o
an the alleged infraction, &here the true facts are represe :

- expiration of the time lytation for bringing to discip]inan unt;

- an infraction containfg elements of a crimiy ﬁffence or
administrative offence_with submission of mat to a relevant

competent authority. D E

Article 38. Disciplinary punishments irh@sed on civil serva@

The following disciplinary pu?\&ments n@@e imposed on a civil servant
for failure to execute or improper execution @uties emérusted to him:

7/

- an admonition;

- a reprimand; </ (

- a sever reprimand; b’ &\)

- warning on not being completely fit for the.poslﬁgre C

- demotion in a class rank or demotion in a position;

- deprivation of a class rank.

- stoppage of wage supplements over a certain period of time as
established by law;

- dismissal from the position held.

The disciplinary punishments shall be imposed immediately upon detection of

an offence but no later than a month since the day of its detection. For each violation of
labour discipline there may be only one disciplinary punishment imposed.

The civil servant shall not be promoted during the period for which the
disciplinary punishment is imposed.

Article 39. Appeals against official investigation decisions

A decision adopted following outcomes of an official investigation carried
out in respect to a civil servant may be appealed against by him at the Agency, and in
case he disagrees with a decision of the Agency — at the court within one month since
the day he familiarized himself with the decision. An attested copy of a decision of a
public body shall be given to a civil servant within the same day the decision was
adopted.

The President of the Kyrgyz Republic shall determine a procedure for
consideration of a complaint lodged by a civil servant against a decision adopted by a
public body based upon outcomes of an official investigation carried out in respect to
him.
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Article 40. Official investigation expenses 6

A civil servant himself shall pay fg?services of a lawyer he hires in relatiow)
d

and carried out an official investigation in case it was decided that the civi nt was

with an official investigation carried out ingespect to him. A public body that:’nitiate
not guilty or charges against him have b ancelled shall compensate e:@ses related

to the services of a lawyer. Q
A public body that carries @ such an investigatioMyshall pay services of
experts invited to assist in carrying out an official investigation.

Article 41. Financial accountability of civil servants @

Financial accountability of a civil ant for ® damage inflicted shall occur as
a result of his guilty wrongful conduct (actio inaction).

A damage inflicted on third parties as gvé It of a wrongful action (in I‘on)
of a civil servant in the line of discharging by him is 8ffi jal authoyitid§ Wall be
compensated by a public body that employs him. CL e

A public body shall be obliged to compensate the damage inflicted at the
expense of funds envisaged for funding this public body in a corresponding section of
the budget.

A public body that compensated the damage shall have the right of recourse
to a civil servant who actually committed the wrongful acts.

A public servant shall compensate the damage irrespective of bringing him to
disciplinary, administrative or criminal accountability for an action (inaction) due to
which there was a damage inflicted on a public body.

Article 42. Temporary suspension of civil servant

A civil servant shall be temporarily suspended from exercising his duties in
cases of:

1)a resolution issued by investigation bodies of the Kyrgyz Republic in
accordance with the legislation on suspension from exercising official duties before a
definitive decision is taken in relation to the case;

2)holding an official investigation (except cases of institution of the
investigation upon a demand for that lodged by a civil servant himself) — for the whole
period of investigation.

In cases of temporary suspension of a civil servant from exercising his duties
in accordance with paragraph 2 Part one of this Article the civil servant still shall be
entitled to his wage. In the rest of the cases a civil servant shall not be entitled to receive
the wage. Compensation of a damage inflicted by an illegal call of a civil servant to a
criminal liability shall be made in accordance with the legislation.
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Article 43. Consideration of civil servant labour djsput

All labour disputes associated with delivery of civil service may be processeda
by the Agency, as well as the courts, in acc& nce with this Law and labour legislation
of the Kyrgyz Republic. q °

CHAPTER VII. MATERIAL AND SOCIAL SUPPORT OF CIV VANTS
Article 44. Civil servant pay D b

The President of Kyrgyz Re}m&lic in consultap ,Qith Prime-Minister and
based upon the recommendations of the\gvil Servigey A®ehcy shall approve a single
system of civil servant pay.

Cule

2,

The uniform system of remunera@n of civil servants provides for a p
consisting of official salary and bonuses. A civi{ gervant may have personal bOIQ
assigned as an incentive for better performance, ipigative and commitw the
outcomes, as well as the rank and long-service bonuses. (] L e C

The record of civil service for the purposes of paying of long-service bonuses as a
percentage shall be calculated in accordance with the procedure established by the
Government of the Kyrgyz Republic. Estimation of the length of service in civil service
shall include employment of an individual with the apparatuses of the party, soviet,
trade unions and Komsomol bodies, ministries, agencies, state enterprises, institutions
and organizations finance from the budget of the former USSR, as well as fixed-period
service in the armed forces of the former USSR and the Kyrgyz Republic, performance
in a permanent capacity of a Parliamentarian, as well as the length of retraining and
advanced training (professional development) in the area of public administration upon
recommendation of a public body.

Public bodies may provide financial assistance from their own budgets to
address social and domestic problems of their civil servants.

Salary and other payments to civil servants shall be subject to indexation in
accordance with the legally established procedure.

Article 45. Civil servant leave of absence

A civil servant shall be entitled to an annual paid leave of absence for thirty
calendar days with payment of a health rehabilitation benefit in the legally established
amount of salary.

Should the length of civil service be more than five, ten and fifteen years
given the requirements of Article 46 of this Law then the paid leave of absence shall be
increased by two, four and six calendar days, respectively.

In particular cases a manager of a public body may grant to a civil servant a
leave of absence without pay on the basis of a written request of a civil servant and in
accordance with the existing labour legislation.
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Article 46. Social guarantees and compensatioiséo@v%ervants / (~/.
Should civil servants be transferrev) work in other locations then they s%b
be paid compensation for transport expent related with relocation and the§osts of

temporary accommodation in the new place in the amount and acco to the
procedures established by the Kyrgyz R lic Government.

Civil servants shall have segured right to remunerati expenditures
associated with their business trips, in@‘ing travel abroad. T are also subject to
other compensations as envisaged by the existing legislation, in ng payment in cash

for work in particularly difficult conditi@ as well as payme@f overtime for work on
holidays and days off.

enjoy free health care services at perti @ public health care institutions upon

Cule

Civil servants and members of elr familQe?fding together with them shall ‘7

conditions and in accordance with the procedure gs established by the Kyrgyz Repub@
Government. ?/

Civil servants shall be subject to mandatok,stat.in?];r;m% @(Xff\u%ds of
the republican budget against cases of a damage inflicted on their Tife, fiealth or property
in relation with discharge of official duties as well as a disease or disability occurred
within time of delivery of service by them following the procedure as established by the
Kyrgyz Republic Government.

Should a disability occur as a result of an inflicted injury or professional
disease acquired in relation with discharge of official authorities by a civil servant then
he shall be paid a benefit the size of which shall be determined by the Kyrgyz Republic
Government.

Should a civil servant be killed when discharging his official authorities then
his family shall be paid one-time cash benefit in the amount as established by the
Labour Code of the Kyrgyz Republic.

The civil servant shall be entitled to pension in accordance with legislation of the
Kyrgyz Republic.

Article 47. Guarantees to civil servant upon liquidation or reorganization of the
public body

Upon liquidation (reorganization) of a public body, reduction of its staff a
civil servant shall be offered another job within the limits of a pertinent category of
positions taking into account his profession and qualification. In case there is no vacant
position and upon consent of a dismissed civil servant he may be given another position
in a lower category with payment of an average wage attached to the previous position
for the whole time of work in the new position.

Should a civil servant decline a proposed position then he shall be dismissed
and may upon his/her consent be referred for retraining in order to provide him with a
possibility of employment with state owned enterprises, institutions and private sector.
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Upon dismissal in relation with liquidst@,eeorganization or redllcg?i of

staff a civil servant shall be paid the following se he declines another job pro

to him: O

1) a severance pay that is deterfained by taking one fourth aver@nonthly
wage times a number of years of work in that public ydbut no
less than three average moitthly wages on previously fj osition. This
norm shall not be applicable to pension age civil serv

2) an average wage of thre nths on a previously filled position provided
that a civil servant within 10 days following his éﬂssal has registered
with the employment serYicgs as a job seekin son.

3) an average wage is determingd based upon@ments over the recent five
years of work of a civil se t.

Upon application by an individeing dismissed (or already dismissed)
from the civil service on the grounds stipulated by this Article, this individual may
registered with the personnel reserve following whigh he (she) shall have the ri%tﬁ e
appointed to a vacancy in a public body on a priority S.

e Lect

Article 48. Civil servant burial allowance

Upon burial of a civil servant who was killed (died) in relation with discharge
of official authorities or of an individual who died after termination of civil service due
to injury or disease received in relation with discharge of official authorities, a spouse, a
near of kin, a legal representative of the deceased or other individual that assumed the
burial duties shall be paid a burial allowance in the amount of a minimal expense
needed for the burial in that locale by a public body in which the deceased filled a
public position, at the expense of the republican funds allocated for the civil service.

Article 49. Effectiveness of this Law

This Law shall enter into force from the day of publication except for the
provisions that entail additional expense of budgetary funds.

The provisions of this Law that entail additional expense of the budgetary
funds shall enter into force beginning from January 1, 2005.

The President of the Kyrgyz Republic shall be requested to bring within two
months corresponding legal regulatory acts in compliance with this Law.

The Government of the Kyrgyz Republic:

- when preparing a draft republican budget for 2005 and subsequent years,
shall envisage expenditures required for implementation of this Law;
- to bring within two months its legal regulatory acts in compliance with
this Law.
To recognize as null and void:
- The Law the Kyrgyz Republic on Civil Service dated November 30,
1999, Ne 132;
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- Article 1 of the Law of the fgy@ epublic “On
Amendments and Addenda to e Legislative Acts of the

Republic” dated July 25, 2002 4&° 130;

- Article 2 of the Law of, e Kyrgyz Republic “On
Amendments and Addenda to Some Legislative Acts of

Republic” dated July 30, 2903, Ne 160;

- The Law of the Kyrgyz Republic “On Introducin @
S

Addenda to the Law of Kyrgyz Republic “On
August 5, 2003, Ne 190.

U ’b

The President of the Kyrgyz Repu\a) Q\ A. Akaev

"v
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The Kyrgyz Republic Law on Declaration and Publicationformation

on Income and Assets, Liabilities) and Property of Political and other
Special State Appointees and their Immediate Fa Members

W Q@

Adopted by the Legislative Assembly Q
i

Y

J

1/
2,

of Jogorku Kenesh of the Kyrgyz Republ on June 30 2004 @
The current law is aimed at creation of an efu?ve system of o s» and
transparency of income of state and other political official®of §tat Kyrgyz

Republic, their accountability and responsibility to people of Kyrgyzstan and regulates
legal relationships connected with declaring of their income.

Article 1. The sphere of application of the current Law

1. Pursuant to the current Law the following person are considered to be state and other
officials and providing declaration:

The President of the Kyrgyz Republic, the State Secretary of the Kyrgyz Republic,
the head, deputy heads of the President’s Administration of the Kyrgyz Republic,
the Secretary of the Security Council of the Kyrgyz Republic, heads of structural
divisions of the President’s Administration of the Kyrgyz Republic, heads of
government agencies appointed by the President of the Kyrgyz Republic;

The Prime-Minister of the Kyrgyz Republic;

Toraga, deputies Toraga and members of the Parliament of the Kyrgyz Republic;
The Chairman of Constitutional Court of the Kyrgyz Republic, his or her deputy
and judges of Constitutional Court of the Kyrgyz Republic;

The Chairman of Supreme Court of the Kyrgyz Republic, his or her deputy and
judges of Supreme Court of the Kyrgyz Republic;

The First Vice-Prime-Minister and Vice-Prime-Ministers of the Kyrgyz Republic;
Ministers and chairmen of State committees of the Kyrgyz Republic and their
deputies, heads of administrative bodies, state commissions and foundations under
the Government of the Kyrgyz Republic;

The Chairman of the Social Found of the Kyrgyz Republic;

Public Prosecutor of the Kyrgyz Republic and his/her deputies and also
prosecutors of oblasts, Bishkek and Osh cities, prosecutors of specialized
prosecutor’s offices and rayon prosecutors;

The Chairman of the Chamber of Accounts of the Kyrgyz Republic;
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The Chairman of National Bank, his/her depufiesy / { .
The Chairman of the Central Elections and&&ferenda Commission of the {r@z
Republic;
Heads of central and local bodies of ¢ Qn and tax inspections;
Heads of central and local bodies of Financial police; A
sh cities.

Heads of oblast, rayon state adminisifgtions and mayors of Bishkek ®

government positions indicated in the istry of government pgditions of the Kyrgyz

Republic pursuant to the Civil Service L@of the Kyrgyz Re@ . 3
Article 2. Decl@tg respo@@ qj

1. Persons identified in Article 1 of the cun@LaW (hereinafter referred to as declaring
persons) shall submit an assets and income declagation and it’s sources for themsel]
and their immediate family members in accordanZﬁv'th the procedure set by thisﬂgrent

Law. C &

ot
Due to the current law the following persons shou bgconsidered as a
declaring person’s immediate family members:

2. The current Law is also applied to}@:er persons occupyinE poQal and special

2,

a) spouse, minor children;

b) the declaring person’s dependents, persons who are in his full care or
persons having the right to get maintenance grant from a declaring
person pursuant to the legislation of the Kyrgyz Republic;

c) Adult children, parents, brothers and sisters who are financially dependent
on declaring persons for meeting their living, educational, healthcare and
other necessary expenses.

2. The execution of duties on assets and income declaration doesn’t exempt from
responsibility on assets and income declaration provided by Tax Law of Kyrgyz
Republic.

Article 3. Information on property and liabilities - subject to declaration

1. Declaring persons shall declare the information in regards of property belonging to
them and their immediate family members:

1) immovable;

2) movable — vehicles, cash (in national and foreign currency), securities,
shares of business capital, belonging to state official, jewellery made of
precious and semi-precious metals, gems and stones, household cattle
and other poultry, financial and other liabilities owed to natural persons
and legal entities and also property of a high culture value and antiquities
which were acknowledged to be as such according to prescribed
procedure of the legislation.

2. If declaring person has financial liabilities owed to natural persons and legal entities
he or she shall indicate the amount of financial liabilities.
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Article 4. Incomes and their source. @Ject to be declared / (~ /-
1. Besides the information indicated in Article«3 of the current Law, persons submittin%
declaration shall declare all incomes actuglly’ received by declaring person gnd their
immediate family members during the r%orting period and also sour %f their
formation, including but not limited to:

a) compensation for work apgd other similar payments;
b) compensation, received @ sing of intellectual rty objects;

c) interest or other compensation accrued from the p {otsion of loans;

d) prizes, received througlp gt contests, and/pmpetitions, and also
lotteries, gambling, betting,, income rec from business activity,
including dividends and ot&income ived from civil bargain;

e) funds and/or other belonginggrreceived  a gift, welfare or inheritance; ‘7

f) sums received on insurance a: ment;

g) all types of payments, scholarship(gensions and single payments; (@
h) income from any other source not m aned above.

X
2. If insurance payment to natural person and legal entities ®ith In_fo@ngand in profit
of declaring person and his immediate family members have taken place, declaring
person shall declare that, including the size of amount.

Article 5. Procedure, conditions and terms of the Submission of Declarations

1. Declaration should be submitted:

in case of election or appointment to position, mentioned in Articlel of the
current Law during thirty days from the day of acting for that position at the
moment of election or appointment;

at time of being on position, including cases of transfer from on position to
another position mentioned in article 1 of current Law - annually not later than
1" of March, following the report year. The report year is the term from 1% of
January till 31* of December;

in case of leaving the position mentioned in Article 1 of the current Law, during
thirty days from moment of leaving the position — for the period of current year.
The current year is the term from 1% of January till day of submitting of
declaration.

2. In case of leaving the position, the person occupying the position mentioned in
Article 1 of the current Law shall submit annual declaration during the next two years
after leaving the position. Such standard is not used if a dismissed person is appointed
to another position mentioned in Article 1 of the current Law.

3. Declaration will be submitted to the Civil Service Agency of the Kyrgyz Republic.

The Civil Service Agency of the Kyrgyz Republic in consultation with tax inspection
determines the declaration form, procedure of its completion, registration, safekeeping
and publication.
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(o)

1. The Civil Service Agency of the Kyrgyz R@JbliC: 6

a)

b)

9

d

e)

g)

h)

maintains the register of de&aring persons and register of &dliations
received, ensure their s@(eeping and provide confid ity and Y
secrecy of information thaf®an not be disclosed; 6

provides declaration formg, clarifications and guidan declaring

persons; B G)
informs the declaring persons about the need @providing timely —
declarations, undertake§ )measures ensur@ completeness and J
truthfulness of submitted dgclarations an@n ormation indicated in Q/
them; \)S g\

investigates declarations; in of necessity sends the letter of inquiry ‘7

in tax inspection in order@ indicate fullness and authenticity
information mentioned in declaragby; investigates received informgi

in regard of income, liabilities an gings to the declari on,

fall under the current Law from statd bodigs, 1 caléel@o nments,
commercial and non-commercial organizations antt—citizens; if necessary
defines the information mentioned in declaration together with declaring
persons.

provides opportunity to declaring persons to correct their
declarations after submission for those declarations submitted before

May 1;

publishes consolidated data on assets and income of high and other sate

officials and their immediate family members

annually by the 1% of September submits a report of its activities and

present it to the President of the Kyrgyz Republic, to Jogorku Kenesh of

the Kyrgyz Republic the Government of the Kyrgyz Republic, the Court

of Constitution of the Kyrgyz Republic and the Supreme Court of the

Kyrgyz Republic and reflects that information in its annual report.

fulfil other powers identified by the legislation of the Kyrgyz Republic

2. If in the process of inspection of the declaration after May 1 incomplete and/or
untruthful information is identified the Civil Service Agency of Kyrgyz Republic
within a month sends an appropriate information to the President of Kyrgyz Republic,
Jogorku Kenesh of the Kyrgyz Republic, the Government of Kyrgyz Republic, ,the
Constitution Court of Kyrgyz Republic and Supreme Court of Kyrgyz Republic and
reflects that information in its annual report.

Article 7. Publication of information contained in the declaration

1. The Civil Service Agency of the Kyrgyz Republic publishes the summery data on
income and assets of high and other state officials and their immediate family members
in the Official bulletin and also posts that information in Internet on the Government
Civil Service Portal of the Kyrgyz Republic.
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2. The following information indicated in the declarafipn’s not subject to dg(;@@and
publication: § 0

a) the address, telephone numbers@-d other means of personal contacts of 0

declaring person and his immbgiate family members;

b) location of property indica@n the declaration. 9\
n

3. The Civil Service Agency of the Kyrgyz Republic guarantees tiality of
information mentioned in point 2 of thg/®yrrent article. Disclosure ot confidential
information results in responsibility tified by the legisl%n of the Kyrgyz

Republic. U ,b

Article 8. Responsibility for viol@t of provisjors-Of the current Law

In case of failure to file declarations on tim lawless actions regarding the disclosure

of confidential information persons who are to blgme bear responsibility in accordar@

with the procedure set forth by the legislation o Kyrgyz Republic. In case, ii(the
declaration is filed with violation of the timeframe, p&nce of ipcompletgoAfinertithful
information in the submitted declaration the Civil Servi® Aligg\nQ ﬁhe Kyrgyz
Republic publishes information on those persons in the mass media.

Article 9. Law effectiveness

1. The current Law becomes effective on January 1 2005.

2. Persons indicated in Article 1 of the current Law shall submit the declaration
envisaged by the current Law to the Civil Service Agency of Kyrgyz Republic after the
Law becomes effective until 1 May 2005..

3. The Government of the Kyrgyz Republic together with Civil Service Agency of the
Kyrgyz Republic shall:

- develop standard legal acts adequate to the current Law and introduce draft
laws of the Kyrgyz Republic resulting from the current Law for
consideration of Jogorku Kenesh of the Kyrgyz Republic ;

- bring its decisions in line with the current Law.

The President of
the Kyrgyz Republic A. Akaev
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Anti-Corruption Action Plan for Armenia
Azerbaijan, Georgia, the Russi@Federation, Tajikig and Ukraine'

v
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PREAMBLE W Q\ o)a/

We, the Heads of Governmental Delengns from Armenia, Azerbaijan, Georgj
the Russian Federation, Tajikistan and Ukraine e 5" Annual meeting of the 4ntr*
Corruption Network for Transition Economies on 10" of Septembert 3, in

Istanbul, Turkey: o L & C

BUILDING on the guidance of the Anti-Corruption Network for Transition
Economies expressed at its 4th Annual meeting in Istanbul in March 2002 to develop a
special sub-regional Anti-Corruption Action Plan for those transition economies not yet
engaged in targeted sub-regional initiatives;

CONVINCED that corruption is a widespread phenomenon and is inimical to the
practice of democracy, erodes the rule of law, hampers economic growth, discourages
domestic and foreign investment, and damages the trust of citizens in their
governments;

ACKNOWLEDGING that corruption raises serious moral and political concerns
and that fighting corruption requires strong action by governments as well as the
effective involvement of all elements of society including business and the general
public;

RECOGNISING the value of co-operation and action-oriented knowledge
sharing both among the countries participating in this Action Plan and with other
countries active within the framework of the Anti-Corruption Network and other
regional and international anti-corruption initiatives;

1 The Action Plan is open for endorsement by other transition economies not
engaged in targeted sub-regional initiatives; Kazakhstan and the Kyrgyz
Republic joined the Action Plan at a later stage.

2 The Action Plan, together with its implementation plan, is a legally non-
binding document which contains a number of principles towards policy
reform which participating countries politically commit to implement on a
voluntary basis and which can provide a basis for donor assistance.
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RECALLING that national anti-corruption r@s@eﬁn benefit fro /e{?t»ing
regional and international instruments and goqd{practices such as those develop
the countries in the region, the Council of Eugepe (CoE), the European Union (EU), t
Financial Action Task Force on Money [*alindering (FATF), the Organisation for
Economic Co-operation and Development (DECD), the Organisation for S\%ty and
Co-operation in Europe (OSCE), and the@ited Nations (UN);

organisations to support the countrie the region in their against corruption

WELCOMING the pledge n@e by donor countrjes Q international
¢ % E

through technical cooperation programmes ,b

ENDORSE this Anti-Corruption g}ion Plan Qramework for developing
effective and transparent systems for public_service) moting integrity in business
operations and supporting active public in ment in reform; and commit to take all

7/

necessary means to ensure its implementation. ,

PILLARS OF ACTI &\)

*LecC
PILLAR 1.

Developing Effective and Transparent Systems for Public Service

Integrity in the Public Service

e  Establish open, transparent, efficient and fair employment systems for public
officials that ensure the highest levels of competence and integrity, foster the
impartiality of civil service, safeguard equitable and adequate compensation
and encourage hiring and promotion practices that avoid patronage, nepotism
and favouritism;

e Adopt public management measures and regulations that affirmatively
promote and uphold the highest levels of professionalism and integrity
through the promotion of codes of conduct and the provision of
corresponding education, training and supervision of officials in order for
them to understand and apply these codes; and

e  Establish systems which provide for appropriate oversight of discretionary
decision-making; systems which govern conflicts of interest and provide for
disclosure and/or monitoring of personal assets and liabilities; and systems
which ensure that contacts between government officials and business
services users are free from undue and improper influence, and that enable
officials to report such misconduct without endangering their safety and
professional status.
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e  Safeguard accountability of publigSservice through, infer alia, appropriatos
auditing procedures applicable top lic administration and the publ#g sector,
and measures and systems twovide timely public reporti% cision

Accountability and Transparency 6

. ®
making and performance;

e  Ensure transparent procedufes)for public procuremegt, p;lvatisation, state Q)
projects, state licences, state Commissions, national bjnk loans and other — ==
government guaranteed loaxs, |budget allocatio nd tax breaks. These J

procedures should promote faiff competition a ter corrupt activity, and
establish adequate simplifieg\regulatogf) _efVironments by abolishing
overlapping, ambiguous or exces@regula ns that burden business; 07

e Promote systems for access to infogfnation that include such issue{@
political party finance, and electoral campa unding and expendituge?

PILLAR 2. y L = -

Strengthening Anti-Bribery Actions and
Promoting Integrity in Business Operations

Effective Prevention, Investigation and Prosecution

Take concrete and meaningful steps to actively combat bribery by:

e Ensuring the existence of legislation with dissuasive sanctions which
effectively and actively combat bribery of public officials, including anti-
money laundering legislation that provides for substantial criminal penalties
for the laundering of the proceeds of corruption;

e  Ensuring the existence and enforcement of universally applicable rules to
ensure that bribery offences are thoroughly investigated and prosecuted by
competent authorities. This includes the strengthening of investigative and
prosecutorial capacities by fostering inter-agency co-operation, by ensuring
that investigation and prosecution are free from improper influence and have
effective means for gathering evidence, by protecting those persons who
bring violations to the attention of authorities and by conducting thorough
examinations of all revelations of corruption; and

e  Strengthening bi- and multilateral co-operation in investigations and other
legal proceedings by providing (i) effective exchange of information and
evidence, (ii) extradition where expedient, and (iii) co-operation in searching
for and identifying forfeitable assets as well as prompt international seizure
and repatriation of such assets.
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Promoting corporate responsibility/ad accountability so that laws, rules and§

practices with respect to account'Q requirements, external audit aﬁnternal
company controls are fully agplied to help prevent and detec ery of
public officials in business%his includes the existence §n& thorough
implementation of legislation requiring transparent comgp accounts and
providing for effective, prolﬁonate and dissuasive genal€s for omissions
and falsifications for the pu e of bribing a publicéjcial, or hiding such
bribery in the books, reo&rjs, accounts andsRiMdncial statements of

companies; e

Ensuring the existence and th ffectivgenforcement of legislation to
eliminate tax deductibility of brib&gdnd to assist tax inspectors to detect bribe

payments; and (/

Denying public licenses, government prol?u,rem‘lt ontgagt or“&ccess to
public sector contracts for enterprises that engage in bff r%r fail to comply
with open tender procedures.

PILLAR 3.
Supporting Active Public Involvement in Reform

Public Discussion and Participation

Encourage public discussion of the issue of corruption and participation of citizens
in preventing corruption by:

Initiating public awareness campaigns and education campaigns at different
levels about the negative effects of corruption and joint efforts to prevent it
with civil society groups such as NGOs, labour unions, the media, and other
organisations; and the private sector represented by chambers of commerce,
professional associations, private companies, financial institutions, etc.;

Involving NGOs in monitoring of public sector programmes and activities,
and taking measures to ensure that such organisations are equipped with the
necessary methods and skills to help prevent corruption;

Broadening co-operation in anti-corruption work among government
structures, NGOs, the private sector, professional bodies, scientific-analytical
centres and, in particular, independent centres;

Passing legislation and regulations that guarantee NGOs the necessary rights
to ensure their effective participation in anti-corruption work.
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Ensure public access to information, Qu particular information on corruptiow)
matters through the development and implem tation of:

e  Requirements to give the pum information that includes@ements on
government efforts to ensure lawfulness, honesty, p@ scrutiny and

corruption prevention in its factivities, as well as te reSelts of concrete
cases, materials and other repBIts concerning corrupti

e  Measures which ensure that th& general public ;e media have freedom to

request and receive relevant ormati@ relation to prevention and

enforcement measures. O

e Information systems and data bases c?eming corruption, the factor Q
circumstances that enable it to occ rimﬁd measures provi&n(k;ﬁ in
governmental and other state programnies/plags flz;% Crevention of
corruption, so that such information is available e public, non-
governmental organisations and other civil society institutions.

IMPLEMENTATION

In order to implement these pillars of action, participating governments of the
region concur with the attached Implementation Plan and will endeavour to comply with
its terms. Participating governments of the region will take measures to publicise the
Action Plan throughout government agencies, NGOs engaged in the fight against
corruption, and the media; and in the framework of the Advisory Group Meetings, to
meet regularly and to assess progress in the implementation of the measures provided
for in the Action Plan.

IMPLEMENTATION PLAN
Introduction

The Action Plan contains legally non-binding principles and standards towards
policy reform which participating governments of Armenia, Azerbaijan, Georgia, the
Russian Federation, Tajikistan, and Ukraine voluntarily agree to implement in order to
combat corruption and bribery in a co-ordinated and comprehensive manner and thus
contribute to development, economic growth and social stability. Although the Action
Plan describes policy objectives that are currently relevant to the fight against
corruption in participating governments, it should remain flexible so that new ideas and
priorities can be taken into account as necessary. This section describes the
implementation of the Action Plan. Taking into account national conditions,
implementation will draw upon existing instruments and good practices developed by
participating countries, regional institutions and international organisations.
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Identifying Country Mechanisms 6 /.

While the Action Plan recalls the neer fight corruption and lays out ove%b

policy objectives, it acknowledges that the 'ﬁ ation in each country of the region may
be specific. To address these differences, each participating country Wédentify
priority reform areas which would fall er the three pillars, and aln@implement
necessary measures in a workable timeframe.

Mechanisms D b

Advisory Group: To facilitate tho) implementatio&he Action Plan, each
participating government will designat nationa, inator who will be their
representative on a Advisory Group. The dyisory GQ? will also comprise experts on
methodical and technical issues to be disQusped during a particular Steering Group
meeting as well as representatives of participating international organisations and ci
society. The Advisory Group will meet on anzﬂ'n ual basis and serve thre n
purposes: (i) to review progress achieved in implemegi#thg each untry S TIN€S; (ii)
to serve as a forum for the exchange of experience and for afl 14,0 that arise in
connection with the implementation of the policy objectives 1a1d out in the Action Plan;
and (iii) to promote a dialogue with representatives of the international community, civil
society and the business sector in order to mobilise donor support.

Funding: Funding for implementing the Action Plan will be solicited from

international organisations, governments and other parties from inside and outside the
region actively supporting the Action Plan.
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Fighting Corruption in Transition Eco_n_é)mées
. 1 .
The Kyrgyz Republic € — dll).

What progress have transition economigs made in fighting corruption? ?
This book presents the outcomes ofg eview of legal and institution; framewforks
for fighting corruption in the Kyrgyz Republic, which was carried the
framework of the Anti-Corruption work for Transition Economi€$ based at the
OECD. The review examined national anti-corruption polic d institutions
currently in place in the Kyrgyz blic, national anti-cQrruption legislation,

and preventive measures to ensure the integrity of civiI%t/ice and effective —_—

financial control. U @ »)
i

The review process was based on\h} OECD Qe of mutual analysis Q/
and policy formulation. A self-assessgnt repost was prepared by the governﬁmnt
of the Kyrgyz Republic. An internationa¥group of peers carried out expert
assessment and elaborated draft recommgnglations. A review meeting o% ional
governments, international organisations, ci ilb;ciety and businesw iations
discussed the report and its expert assessment, an@ enlj_or@ e
recommendations.

This publication contains the recommendations as well as the full text of the
self-assessment report provided by the government of the Kyrgyz Republic.
It will provide an important guide for the country in developing its national
anti-corruption actions and will become a useful reference material for other
countries reforming their anti-corruption policy, legislation and institutions.

For more information, please refer to the Web site of the Anti-Corruption Network
for Transition Economies www.anticorruptionnet.org as well as the Web site of
the OECD Anti-Corruption Division www.oecd.org/corruption.

Other editions in this series cover assessments of anti-corruption efforts in
Armenia, Azerbaijan, Georgia, Kazakhstan, Tajikistan, the Russian Federation and
Ukraine.

The full text of this book is available on line via these links:
http://new.sourceoecd.org/governance/9264010831
http://new.sourceoecd.org/transitioneconomies/9264010831

Those with access to all OECD books on line should use this link:
http://new.sourceoecd.org/9264010831

SourceOECD is the OECD's online library of books, periodicals and statistical databases.
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