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DECREE ON

A
NTI -CORRUPTION

In accordance with the Law on the Government of the Lao People's Democratic Republic No. 01 dated 8 March 1995;

In accordance with penal law of the Lao People's Democratic Republic, No. 29/DSA dated 13 December 1989;

In accordance with the recommendation of the Minister of Justice No. 517/MJ dated 12 April 1999;

In accordance with the recommendation of the Party Central Committee Control Board No. 476 dated 15 July 1999;

In accordance with the Resolution of the Government Conference of May dated 3-4 June 1999.

THE PRIME MINISTER OF THE LAO PDR ISSUES THE DECREE:

CHAPTER I: GENERAL PROVISIONS

Article 1:
Concept

The concept of this decree is to raise the effectiveness of corruption 

prevention and suppression as well as to increase public awareness regarding regulations and laws; to strengthen the transparency of both the party and the state, and mass organisations at all levels; to create peace, discipline and justice within the society; to protect the state, the collective and individuals and to strengthen the power and dignity of the people's democratic regime.


Article 2:  Corruption

.


Corruption is the endemic abuse of some groups and individuals as stated in the Arti1e 3 of this decree. This abuse is considered to be harmful to the society as those who are corrupt intentionally misuse their position, power and authority to cover their cheating and theft of the assets of the public, accept illegal fees or bribes, disobey rules, regulations and laws in order to benefit themselves, their families and relatives, their cronies and  partners. These abuses directly impact on the assets of the state, the collective and individuals. They have a direct influence on the execution of party guidelines and the national development plans.  They reduce the effectiveness of authority and the pre-eminent role of the party and the state.

Article 3:
The Scope and Authority of this Decree



This Decree affects:

3.1
Government 'officials located in all ministries, ministry equivalent 
organisations, all organisations of the party and the government, as 
well as any other mass organisations at central, local and grass-root 
levels; and other agencies or organisations of the Lao PDR located in 
foreign countries;

3.2
Military officers, soldiers, security officers, policemen, and any 
service staff belonged to the Ministry of Defence and the Ministry of 
Interior;




3.3
All the senior officers and their service staff working in all state 




enterprises, state-private joint ventures, and production-business units 



controlled by the state;




3.4
Individuals who are assigned or appointed on specific tasks by an 




organisation of the Party or the Government and by any other public 



organisations.
Article 4:
Forms of Corruption



Forms of Corruption include:


4.1
Stealing, looting, acquisition or diverting the assets of the state or c


collective such as money, property, capital, transport and equipment, 

etc.  for which he/she is responsible for the supervision, management, 

use, maintenance or use for tasks;


4.2
Conspiracy, tricking, deceiving, counterfeiting documents, payment 

made in contravention of financial rules and accounting laws in order 

to steal assets from the government and public;


4.3
Asking for, pursuing, agreeing to accept or accepting a bribe, in return 

for benefits to the briber by abusing or ignoring correct actions, as 


required by the briber;


4.4
Taking advantage of their authority, position or responsibilities to 


benefit themselves, their families and relatives, their cronies and 


partners; which negatively impacts on benefits to the state, public and 

individuals; 

4.5
Use of power and judgement beyond their authority and 
responsibilities, which causes negative impact and also serves to 
benefit themselves, their families and relatives, their cronies and 
partners;
4.6
Use of money and property, capital, transport or state equipment, 
which they are assigned to manage and supervise for personal benefits 
without regard for the regulations and laws;

4.7
Contriving with business units or individuals to design or invent 
excessive construction costs, or cooperate to rig bids on construction 
contracts to mutual benefits;

4.8
Conspiring with individuals to create import documents, cheating on 
taxation fees, cooperating in goods smuggling, counterfeiting land 
ownership papers, unlawfully concealing their ownership of land in 
order to avoid tax paying, stealing or unlawfully acquiring state land 
property, mortgaging state properties, lands and buildings for private 
bank 
loans;

4.9
Cooperating with internal and external individuals to counterfeit debt 
contracts and invoices for multiple payments, to cheat on the state’s 
money and property;

4.10
Any unlawful behaviour for the purpose of private benefit which 
causes an impact on the benefit of the nation, the property of the state, 
public and individuals.


Article 5:
Responsibilities of corrupt agents
Any act of corruption should be investigated and exposed immediately.  A person disobeying Article 4 of this Decree, regardless of the position he/she is holding, must be punished according to regulations and laws.   Any stolen property belonging to the state such as money, capital, transport, equipment etc whose gain can be attributable to corruption must be seized and returned to the state.  Where the corrupt agent has destroyed or damaged the property gained through corruption, he/she must compensate the full value of the lost/damaged property.




CHAPTER II: ANTI-CORRUPTION METHODS AND RESPONSIBILITIES
Article 6:
Prohibition

To effectively prevent corruption, service officers as well as state officials, soldiers, policemen and any individuals assigned by organisations of the party and the state are strictly prohibited from:

1.  Exposing official confidential documents;

2.  Counterfeiting or changing the contents of official state documents;

3.  Detaining or withholding official state document;

4.  Issuing any rules or regulations which are in contradiction with the law;

5. Hiding, stealing or acquiring the property of the state or public for themselves;   

6.  Increasing or reducing any state taxes or service fees without proper

permission;
7.  Unlawful1y overcharging for state processes and service fees;
8.  Concealing or stealing any state income;

9.  Overstepping their own authority or taking advantage of their positions

and responsibilities;
10. Accepting bribes for state purchase orders and  bids, project pricing, bids on construction contracts and construction project inspection;

11. Accepting bribes for being careless in cases of detection, investigation and judgement;

12.  Concealing and hiding evidence in criminal cases;
13. Using their own position to guarantee civil cases;
14. Acting as a consultant or commissioner without permission from the

immediate organisation concerned;
15. Overspending the state's budget or buying presents for individuals

without proper permission;
16. Opening bank accounts overseas without permission from the immediately concerned organization.

Article 7:
Reputation of Managers



All state managers from central to local level must have a good 


reputation and take a leading role in preventing, resisting and 





suppressing corruption in areas under their own authority.
Article 8:  Scope of authority and obligation to participate in resisting corruption



All the parry and state's agencies, mass organisations, other social 


organisations and the population have the right and duty to investigate, 

detect, charge and participate in the process of resisting corruption to 

the extent of laws and authority of this decree.

Article 9:  Responsibilities of news media



All news media associations are responsible for participating in the 


process of resisting corruption.  They are also to uncover any actions or 

approaches regarding corruption  and then publish, show and distribute 

these facts and corrupt practices to the public supported by genuine 


evidence, truth, clarity, completion and  based on actual  circumstances.  

Thus, before publication there must be permission from related 


organisations according to law.
Article 10:  Security of information sources



The state guarantees to protect and provide appropriate treatment for 

individuals or organisations who honestly report corrupt practices or 


provide evidence which is very helpful to a corruption case 



investigation. Thus, in accordance with the laws, the deceivers who 


purposely make  false reports to impute, attack or spoil service staff, 


state officials, soldiers, policemen and individuals assigned by 


organisations of the parry and the state, must be strictly punished.
Article 11:  Supervisory organisations for anti-corruption

         11.1
  The Central Committee for Control provides supervision for anti-


corruption progress and works in cooperation with officers of the public 

prosecutor, the Ministry of Justice, the Ministry of the Interior, the 


Ministry of Defence and other agencies, with regard to inspecting and 

supporting other state   agencies from the central and local levels in their 

anti-corruption activities throughout the whole nation.   

        11.2
The departments of inspection within the ministries and ministry  


equivalent organisations, provincial inspection committees, inspection 

committees of the municipality, special zone, districts, at the grass-root 

level   and of departments are required to coordinate with other related 

agencies and support with initial supervision in undertaking control and 

inspection as well as support other parties in their activities of 


corruption resistance and suppression.    
Article 12 Duties in resisting and suppressing corruption



When a corrupt practice or approach appears in the office of an 


organisation, within such an organisation's authority or its field offices, 

the inspection committee of such an organisation, or of a related 


ministry, a ministry equivalent organisation, a related provincial, 


municipal or special zone authority, or any other state service, should 

urge  close inspection to find out the solution to be carried out in due 

time, in accordance with regulations and laws and the extent of their 


authority.


It is forbidden to transfer or dismiss a corrupt person or an accuser from 

their duties for from state employment during the time of inspection and 

investigation by the concerned officers.  Such officers disobeying this or 

who deny the provision of necessary cooperation to the related parties in 

solving this matter will be punished according to the law. 

CHAPTER III: PROCEDURES AND SOLUTIONS TO CORRUPTION
Article 13: Procedures and instructions for solving corruption matters

        13.1
When a request, a charge, the report of an event, the surrender of a 


corrupt person or the discovery of a corrupt practice takes place, the 


concerned officers or the inspection committee of such an organization 

must immediately undertake further inspection and investigation,  


search for further information to produce the most complete and a


accurate conclusion to the case, in order to avoid false evaluations, 


personal disputes, offence and revenge. 

       13.2
If a senior officers appears to be the corrupt person, the inspection 


committee of the organization to which he/she belongs must report the 

event to a higher level for consideration and further resolution, in 


accordance with the law


 13.3
When the investigation process and the collection of evidence is 


complete, and the alleged corruption practice is proved to be true; 
 

procedures should be carried out in accordance with the law.
Article 14: Authority and duties of the inspection organization

       14.1   During the inspection process, the inspection committee has the duty 

 and authority to:  


-
Question and investigate accused persons and any individuals involved 

in order to obtain more information and evidence;

-
Solicit and hold documents or any supporting evidence relating to 


corruption cases; 


-
Request the temporary suspension of an accused person from duties;

-
Request the termination of permission for leave, transfer or resignation 

of a corrupt person or a person accused of corruption;

-
Cooperate with other relevant parties to undertake inspection process;

      -
Request higher organisations who have full power to temporarily 


confiscate property involved in corruption;

-
Report the outcome of an investigation together with a request to 


undertake appropriate punishment for such a corrupt person;


As necessary, implement any other duties to the extent of their own 


authority as stated in the law.


  14.2

Members of the inspection committees must be honest, moral and fair.  


Members of inspection committees are forbidden to acquire, deceive, 


accept bribes, steal money, capital, vehicles and equipment.  Members 


who disobey this must be punished according to the law.


  14.3  

No officers who are charged with corruption or are relatives of the 



accused can be pan of such an inspection committee. 


  14.4

Any inspection officer assigned to a corruption investigation who do not 


take their responsibility in the performance of their duties and purposely 


ignore corrupt activities or methods, with the result that such abuse is 


not discovered; or who purposely  disobey laws, cover up for or protect 


a corrupt  person, or who personally impute an innocent person, must 


be punished accordingly to the law.
Article 15
Cooperation in inspection




All individuals and organisations are obligated to cooperate with 



corruption inspection organisations. Any officers misusing  their 



authority, position or power to conceal, protect, repel, or intrude upon 


the inspection  and solving progress of concerned officers must be 



punished in  accordance with the law.
Article 16:

Article 17:

Article 18:

Article 19:


19.1

19.2

Article 20:

Degrees of corruption

Corruption cases in Lao PDR should be solved on the basis of disciplinary measures, penal law and civil law, in accordance with the degree of the corrupt action.

Reduction of penalty

A corrupt person who honestly confesses, repents and wishes to convert to the good side; who is willing to be responsible for damages to state, collective and individually owned property; who is willing to return, compensate for or repair such damaged/lost/missing property, should have a reduced penalty in accordance with the 1aw.

Responsibility in the case of revenge

An  accused who attempts to commit revenge in any form on the investigator,  discoverer, reporter or any of the officers concerned in the matter, must be punished in accordance with the law.

CHAPTER IV: FINAL PROVISIONS

Implementation of anti-corruption

The Central Committee of Control establishes the guidelines, then publishes and provides supervision for the implementation of this decree throughout the whole country.

All ministers or directors of ministry equivalent organisations, provincial

- governors, the governor of Vientiane Municipality, the governor of the special zone, and other heads of mass organisations are responsible for organising the process of introduction of this decree, and for motivating the public within the scope of their own authority to take strict action.

Entry into force of the decree

This decree enters into force on the date of its signing.  Any  other decrees or government orders on anti-corruption in contradiction with the content of this decree are annul1ed.

Vientiane, dated 2 November 1999


Prime Minister of Lao PDR

Sisavath Keobounphanh

