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UNODC/UNDP Joint Workshop on the UN Convention Against Corruption and Draft Lao Law to Combat Corruption 

1.
PARTICIPANTS:


UNDP, UNODC, Lao Government line ministries and mass organizations (see annex 1 for detailed list of participants).
2.
DATES:
29 – 30 March 2005 at ICTC, Vientiane, Lao PDR
3.
PURPOSE:


To raise awareness on the UN Convention Against Corruption (UNCAC) and how the convention relates to other UN Conventions and their measures relating to AML and Corruption (TOC, 1988 UN Drug Convention); To discuss the Draft Lao Law to Combat Corruption (LLCC)

4.
MAIN OBJECTIVES: 

· General awareness-raising on UNCAC and how it relates to other UN Conventions.

· Revision on AML measures that need to be taken for local legislation to be in line with UNCAC and UNCTOC.
· Familiarization on the Draft Lao Law to Combat Corruption (LLCC).

· Discussion among main stakeholders on issues needing to be addressed to bring the draft Lao law in line with international conventions and obligations.

5.
OUTCOMES:

The Remarks by Chairs:

The workshop was co-chaired by:

1. Mr. Langsy Sibounheuang, Vice Chairman of the State Inspection Authority; 

2. Mr. Finn Reske Nielsen, UNDP Representative and UN Resident Coordinator;

3. Ms. Victoria Goh, Deputy Representative of UNODC Laos. 

Mr. Langsy Sibounheuang opened the workshop stressing the importance of the UNCAC, also emphasizing that the two-day workshop would help the participants have clearer understanding about the UN Convention Against Corruption (UNCAC) and the draft Lao Law to Combat Corruption (LLCC). Mr. Langsy also elaborated on the Lao government’s efforts and commitments to combat corruption and informed the workshop that in recent years, the government had issued many decrees and instructions such as PM Decree No. 193/PM and established the State Inspection Authority to respond to the issue of corruption. The decrees and instructions alone were not enough to fight corruption. In this light, the Government had drafted a law to combat corruption which will be presented to the National Assembly during its first session in April 2005. 

Mr. Finn Reske-Nielsen, UNDP Representative and UN Resident Coordinator, mentioned that corruption impacted on global security, the economy, development and health (see annex 2). He also emphasized that corruption reduces tax revenues and availability of vital public services. In his remarks, he advised the workshop to revise compensation packages of civil servants, as well as review existing institutional arrangements regarding public auditing. He praised the Government of Laos for its recognition that corruption has a direct impact on the country’s ability to achieve its development goals and poverty reduction targets. He was pleased to see that Laos was among the first countries to sign the UNCAC. At the end, he stressed that UNDP will continue provide support to the Government of Laos, through UNDP Law projects, in tackling the large and seemingly overwhelming challenges. 

Ms. Victoria Goh, the Deputy Representative (see annex 3) explained that 9 December was the International Day Against Corruption because it marks the day that the UNCAC was opened for signature. She also pointed out that corruption impacts on a country’s stability and prospects of investment, it imposes a burden on the community as a whole, particularly on the poorest of the poor and it is linked to other criminal activities such as human trafficking, drug trafficking, terrorism and transnational organized crime.  She went on to say that currently 18 countries ratified the UNCAC, yet that a total of 30 parties were needed for the Convention to enter into force. Goh urged the Lao government to ratify the convention which will be a big contribution to the international community in the fight against corruption.

The Presentations:

The workshop was an important awareness raising event due to the large number of key participants from line ministries. The participants were provided with texts of UNCAC and LLCC in the Lao language. 

Mr. Ahmed Ziauddin, International Consultant for the UNDP Law Project, presented the impact of corruption on societies (see annex 4). In his presentation he pointed out the types, causes and impacts of corruption. He also suggested some recommendation to tackle the problem. He emphasized the need for transparency and accountability within government administrations, introducing the principle of checks and balances, and increase international cooperation. Mr. Ahmed also went over the “Transparency International Corruption Perceptions Index 2004 (www.icgg.org or http://www.transparency.org/pressreleases_archive/2004/2004.10.20.cpi.en.html) to explain the most transparent and the least transparent countries in the World. 
Mr. Bikash Dash from the UNDP Governance Unit, explained the importance of public administration in combating corruption (see annex 5).

Mr. Patrick Ackermann and Ms. Viengsamay Srithirath from UNODC Laos, presented the key provisions and principles of the UNCAC. They also drew the audience’s attention on how UNCAC relates to other UN Conventions, such as the TOC.
The Discussions:


Day 1

In between the presentations, participants were given the opportunity to discuss issues related to the topics presented.  Many participants frankly expressed their concerns over the issues of corruption, its impacts and consequences and they also brought up some examples of the existing local corruption problems such as bribery of government officials, favoritism in appointments, transfers, postings and promotions of public servants on receipt of some gratifications, offer or promise expensive gifts, and misuse of state resources were among the types of corruptions in Laos.  Mr. Pasith, from Lao Bar Association said that it is important to talk about the consequences and the impacts of corruption, but more importantly he said that workshop participants should also discuss the issues of law enforcement. He emphasized that according to the transparency index 2004, Singapore was among the top five most transparent countries and he believed that it was because Singapore has good and effective law enforcement measures. 

Mr. Sida from Ministry of Justice pointed out that the draft Lao law complied with international standards. Ms. Chandy from the Lao Women’s Union raised questions regarding facilitation of criminal offence which is not included in the LLCC.  Mr. Langsy explained that everyone must understand that this is only a draft law and he agreed that there are much needs to be improved on the law provisions, reason for which this workshop had been organized. 

Before wrapping the up first day of the workshop, Mr. Langsy urged the participants to read the conventions and the draft law for the discussion and the exercises on day 2.
Day 2
The discussions during Day 2 were straight forward. Many participants were expressing their approval of this workshop. For example, Mr. Chandy from LWU said that this workshop was organised at the right time because the draft law against corruption is seen to harmonise with the government policy. She also pointed out that it was worrying for Laos not to be seen on the transparency index. 

Mr. Charles Caruso, a Regional Legal Advisor from the American Bar Association, also attended the second day of the workshop.  He went over the process of drafting the UNCAC and why this convention is the most comprehensive convention against corruption. He said that the UNCAC was proceeded by six other treaties dealing with corruption and it was a result of the joint efforts of a great number of nations and other entities. This convention is the most comprehensive convention, compared to previous protocols on corruption. Other corruption conventions were regional and they did not include private sector corruption, bribery of foreign and public officials. Extradition in this convention is much more specific.  

Mr. Caruso made the following recommendations to the Government of the Lao PDR:

· Training from other signatories on what steps need to be taken is necessary to adjust domestic legislation (i.e. on what is mandatory and what is optional).

· UNCAC should be read carefully before passing domestic laws on corruption. The suggested draft law stipulates bribery/damage to the state. This provision is discouraged by the UNCAC. Damage to the state through bribery is hard to prove. 

· Article 6 of UNCAC mandates that Anti-Corruption mechanism should be put in place, properly funded, and function INDEPENDENTLY. The US has a project in Mongolia to help the government to decide whether the country wants such an agency, and if yes, how it is to function.

· One of the most important features of these agencies is where they are put within the government (which ministry). In terms of independence, what is its structure? According to the domestic law, the agency can be dissolved. It is therefore imperative to look into matters of independence. Most of these agencies are failures because of this. Successes to be looked into are the agencies of Hong Kong and Singapore (Organisation, independence, jurisdiction).   

The participants were encouraged to participate in the discussion of the three practical exercises about corruption (see annex 6).  The discussion was led by Mr. Langsi and Mr. Caruso. Mr. Caruso pointed out the important articles in the UNCAC for each case. The participants found the discussion to be very interesting, though they felt that there was not enough time for them to study the situations case by case.

At the closing session, Mr. Langsy expressed his sincere thanks for the active participation from the participants. He thanked all the experts from UNDP, UNODC and special guest, Mr. Charles Caruso from American Bar Association. He also mentioned that this two-day workshop showed the good will of the government in the fight against corruption and also showed good support from international community. 

Mr. Langsy invited Ms. Victoria Goh, Deputy Representative of UNODC to say few words. She thanked the participants and the organizing committee and encouraged workshop participants to think of the way ahead in getting the UNCAC ratified. 
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	15
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	People's Supreme Court
	Technical Staff
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	16
	Ms. Molina Kingkeo
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	Assistant Judge
	Off: 414109
	 

	17
	Ms. Kaluna Sisan
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	Assistant Judge
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	Assistant Judge
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