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1
I was asked to review selected documents

1.1
Mid-term review of the 8th Malaysia Plan

Both the original Plan (released April 2001) and the mid-term Review (released October 2003) start with a one-page ‘Rukunegara‘, declaring the nation’s dedication to goals of unity, democracy, a just and equitable society, a liberal approach to diversity and building as progressive society.  These are seen as guided by:

Belief in God

Loyalty to King and Country

Upholding the Constitution

Rule of law

Good Behaviour and Morality

There is also a strong advocacy of e-governance, with an emphasis in the original Plan (pages 387 – 389) to access to IT by people in rural areas (through the schools) and mention in the Review (pages 305 – 307) of the importance of information security but no specific allocation of funds for this.  Information Technology gives different risks of corruption and misuse that we need to guard against.  Computers and IT generally offer valuable tools for detecting activities that indicate corruption, especially through forms of ‘exception reporting’ or unusual patterns of activity in bank accounts, etc.

1.2
Vision 2020

Relevant features here as in many other Malaysian government policy documents include an emphasis on the importance of values.  These support a national identity ‘different from the West’ but not in radical opposition or militaristic.  The aim is to see Malaysia by 2020 as a country no longer developing but developed economically, socially, politically and spiritually.  For this nine challenges are listed as needing to be to overcome, which may be taken also as goals or targets to be reached:

1. united

2. confident in itself

3. democratic, consensual

4. moral and ethical

5. liberal and tolerant

6. scientific and progressive

7. caring, with a family focus, 

8. economically just, equitable

9. prosperous, competitive, resilient

The prosperity envisaged is a fourfold increase in GNP per capita by 2020, requiring 7% pa economic growth to offset a 2.5% population growth (a level implicitly welcomed in this vision).  That level of economic growth and the equitable distribution of wealth require a control on corruption, as do the requirements for fair competition, democracy and unity (which depend on the trust that corruption destroys).  Corruption and mistrust also undermine family values and mutual care and, judging by responses to Transparency International’s Corruption Perception Index can undermine the nation’s confidence in itself.  Thus efforts to reduce corruption fit most closely with the vision of a moral and ethical society but are fundamental to success in reaching all the goals of Vision 2020.

1.3
Recent speeches of the Prime Minister of Malaysia

(A)
3 Dec 2003, OECD/ADB regional conference, Shangri-La, KL 

In the Prime Minister’s words, ‘corruption is mankind’s most deadly disease which must be cured.’  Corruption is ‘morally wrong … exerts a heavy toll on a nation’s social, political and economic wellbeing.’  The Prime Minister emphasised the need to inculcate values, to ‘improve the public service delivery system to make it more efficient, transparent and accountable.’  

Also, speaking about the newly created Institute known now as ‘Institut Integriti Malaysia, the Prime Minister told participants, ‘the Malaysian Government is … supporting the establishment of a national institute for public ethics, which will be the prime mover of the national integrity plan.  This institute will coordinate and undertake research aimed at promoting good governance, accountability, transparency, and efficiency in the public service.  At the same time it will also provide training, courses and opportunities for inter-agency discussion ….’

Also:

‘we need to ensure that punitive measures are as effective as preventive measures …’  ‘members of the public must be educated about the evils of corruption and co-opted into the fight …’ 

‘government will ensue that there are easy and convenient channels provided to the public to report cases of corruption …’  

‘need for greater international cooperation …’

‘my government has approved a 17 million ringgit allocation for the creation of an anti-corruption academy under the purview of our ACA … as a regional centre for anti-corruption capacity-building …’

‘the Malaysian government will be signing the UN anti-corruption convention …’

(B)
7 March 2004, Gulf News, Dubai

‘Abdullah Ahmad Badawi’s first 100days … spent … focussing on two main issues: corruption and the abuse of police powers …’  Mention of high profile arrests and investigations continuing into ’18 other high profile cases’.  This has created ‘fear and uncertainty within the business sector’ and ‘shock waves in UMNO’s old guard …’ Also created difficulties for the opposition by stealing their thunder before an election.  (The results of that election are seen by many as endorsing the Prime Minister’s priorities.) 

(C)
24 July 2004, report of PM’s interview with the Financial Times

‘Abdullah Badawi said he would not scale back his anti-corruption campaign ‘in any way’ in spite of signs that it could trigger opposition at a crucial party meeting in September.  The Prime Minister expressed concern for good governance and efficiency of big state-controlled companies regrouped under ‘Khazanah’.

(D)
Added Note

During my visit there was much press mention of the Royal Commission inquiring into the Police and to suspicions of corruption.  In this it was claimed that Malaysia sees itself as a tolerant multi-religious, multi-racial and multi-cultural society (eg John Teo, New Straits Times, August 14, 2004, page 11)

1.4
Access, Empowerment and Governance in the Information Age, NTC Malaysia publication, 2000, pages xvii + 122

There are several papers, each with a useful executive summary.  

1
With IT growing concern about ‘haves’ and ‘have-nots’ for access and use.  Malaysian initiatives include the Multimedia Super Corridor project (1994) and a National IT Agenda.  Despite competition to attract knowledge-workers (and contain the brain drain) it is necessary also to protect the info-poor.

2
The papers / chapters cover global governance, global inequalities of income distribution, concern to develop global ethics (with great aspirations but impossible demands such as guaranteed employment for all), an unfavourable comparison (for Malaysia) of Malaysia’s Official Secrets Act with Freedom of Information in the US, and sections on culture, the environment and global internet management.  Although important issues these all offer little opportunity that I can perceive for an input at this stage by UNDP in Malaysia.

1.5
Communicating the Future: (National Conference on the Future of Media in a Knowledge Society: Rights, Responsibilities and Risks)

The overview shows this report focused on media regulation, freedom of information (seeking to ‘Replace the existing Official Secrets Act with an Access to Information Act’), access to information and new technologies.  While UNDP can helpfully support debate on such issues the cost and controversy likely to be associated with any substantial changes make it unlikely that UNDP would wish to support those.  The conference called on the government ‘to introduce media and information departments in all ministries in order to effectively respond top information requests’ (page v).  

I was also sent a copy of the 


1.6
Final Version February 2004 of a UNDP Practice Note ‘Anti- Corruption’

My comment here on This Note is intended only to help the UNDP Country Office in Kuala Lumpur in its application of the Note, not as a general comment on all its contents.

1. Care needs to be taken in seeking changes in transparency and accountability (a) to win the confidence and co-operation of staff, rather than make them feel suspected, and (b) to ensure that demands for extra reports etc are not so onerous that productivity is much reduced.   

2. Co-ordination is always aimed at but seldom achieved!  (There are references on pages ii, 5, etc.)  This may be partly because many individuals see it as a threat and source of delays.  Initiatives have to wait examination by a committee or agreement by other independent agencies or by a ‘co-ordinator’.  It may often prove better – at least as a first stage – if the emphasis is on co-operation.  Different organisations may co-operate with each other on different projects in a more natural net-working structure.

3. On the equation C = M + D – A (box on page 2) the addition of Integrity and Transparency is welcome.  However Discretion is a controversial factor!  Sometimes it is understood as the seizure by officials of a right to decide issues that they are not authorised to decide
.  Then it is clearly dangerous and wrong.  However usually we understand this ‘discretion’ to be an essential part of delegation, and necessary for any decentralisation and devolution of government.  To reduce discretion will either require more decision-making at the top or more detailed regulations telling junior officials in every detail what they may and may not do.  Pushing decision-making to the top causes delays, pushes corruption to higher levels (where it may be more expensive) and invites corruption by junior staff as gate-keepers (‘I can get you a meeting with the Minister …’).  Increasing the number of regulations makes management inflexible and less people-client focused, and more regulations (in their own way) provide more opportunities for corruption.

4. Corruption breeds impunity and dilutes public integrity (page 4) should be seen as also opening the door to increased crime and conflict of every kind, including terrorism.

5. Timing.  Section 4.1.2 page 6 suggests long delays before improvements will be seen.  The turn round in Milan and the New York Police Department, and earlier in Hong Kong, was much more rapid. 

6. Doubts about Independent Commissions Against Corruption.  Concern about these by UNDP and other donor bodies may be misplaced.  At least one of the studies focuses on the lack of determination and proper structures.  Anything done badly is unlikely to succeed.  We could use the same arguments against civil service reform.  For Malaysia there is an ACA and it could not reasonably be abolished.  (See section 2.1 above.)

7. Definitions (page 19) – we need to operationalise these activities, as attempted in my paper

2
I was asked to outline the challenges and strategies to combat corruption problems and promote standards of excellence in the public sector, including

2.1
The continued relevance of the ACA and its strategy and focus

It was not possible to examine recent strategies of the Anti-Corruption Agency (ACA) in detail, but it is clear that these continue those studied earlier (contained in Case Studies booklet given to Anis Yusoff) with the important advantage since in 1998 of a changed policy so that the names of persons under investigation are now not disclosed until they are prosecuted.  The ACA has its own in-house prosecutors, but the Attorney General decides who should be prosecuted.  

Despite a fashion among donors for questioning the creation of anti-corruption agencies in developing and transitional economy countries, there is need either for a police unit or another agency to investigate corruption with a suitable mandate, adequate funds and a means to protect and develop specialist expertise.  This group than has the best in-country source of expertise about patterns of corruption and methods of prevention.  Malaysia has had its ACA since 1967 and its abolition now would send out dangerously wrong signals about government intentions to reduce corruption.   

There may be a case for improving the ACA’s mandate and its perceived independence of government, but this is not an area in which I would recommend UNDP engagement or about which I recommend further consideration by UNDP.  There will be a need to consider the role of the ACA in the light of newly-created bodies described below.    

2.2
The effectiveness of any other rules, regulations and institutions in Malaysia

(A)
Rules and regulations (and bureaucracy)

In the absence of any evidence to the contrary I think the general civil service code remains old-fashioned and bureaucratic.  Some practices are certainly so.  

We were told (by Haji Mustafar Bin Haji Ali) that the Prime Minister chairs an ‘Integrity Management Committee’, IMC, with each Ministry having its own IMC that reports monthly to the ACA.  We were told of reports on steps taken to reduce corruption and ‘to reduce bureaucracy’.  These committees and their reporting structures seem open to question as bureaucratically awkward.  What is the cost of the time involved in their meetings, secretarial support and preparation and reading of reports?  What value may be attached to the information those reports convey each month?   These are questions I recommend UNDP bears in mind (but not for use now) because the role of the Integrity Management Committees may be questioned after the newly-created Integriti Institut Malaysia (IIM) gets fully established.

(B)
The Integriti Institut Malaysia (IIM)

Papers were not available in English about the new Institut at the time of my visit.  Its mandate is presumably that given by the Prime Minister (see section 1.3(A) above) and appears to cover private and public sectors.  Its huge facilities, for which adequate funds for restoration are expected, could be used for training and conferences on integrity (and to earn a rental income).  Its President and Deputy President (Datuk Dr Sulaiman bin Mahbob and Haji Mustafar bin Haji Ali) appear committed and enthusiastic.  At present they have a total of 17 staff.

The Institut has started having awareness seminars for people in different ministries (which will be held at the IIM building when renovated) which I think amount to one or two lectures from their own staff.  I do not know about the content.  They consider the remit from the Prime Minister to be sufficient to allow them to give training workshops in integrity, ethics etc.  They regard Intan as providing training only in skills.  I hope that is not quite fair to Intan.  If UNDP Malaysia talks about training for public and private sector managers on a PARAGON-style module revised and localised to focus on integrity I suggest an approach to Intan either jointly with IIM or alone to ensure there are no hard feelings or difficulties.  Ethics, anti-corruption efforts and integrity are probably best promoted in a holistic way, making it clear they are part of the job and not making them look like ‘voluntary extras’.  It may be possible for IIM to develop a module and then train Intan trainers so that a short module on ‘Business and Public Service Ethics and Integrity’ could be included in many of the courses run at Intan.

I was invited to give the first public lecture for the IIM, which I hope brings credit to UNDP but without drawing undue attention to my visit (summary at Annex A, slides available).  The turnout was larger than I had expected.  IIM staff told me just beforehand they expected 100 there – I think about 60 or 70 came, including large-ish groups from Customs, ACA, Police, Immigration and few from Transport (I tried to shake hands will all before we started but may have forgotten some of their organisations).  I had a sudden panic over the week-end that the press might be there, and that fear prompted me to prepare the summary and biographical note at Annex B.  There were reporters from the Sun and New Straits Times.  They questioned me afterwards.  I was cautious but expressed optimism about the increasing evidence of concern in Malaysia about corruption and – asked about outside help and whether I would come back to help them – said I thought they had most of the resources here to do what is needed.  (I believe that to be true, if people can be motivated to ‘do the job’.)

(C) 
Other agencies

We were told that the ‘old’ buildings of the ACA are to be used for an ‘Anti-Corruption Academy’ (to open about June 2005).  We were told this is intended for training ACA staff, but it will surely offer more facilities than would be fully used for that purpose raising questions about its mandate and roles to which I have as yet no answers.  

2.3
The synergies between existing governance activities carried out by UNDP Central Office and other UNDP supported activities, other regional institutions and other UN agencies

Any UNDP support for activities aimed at the reduction of corruption would complement UNDP support to other governance projects.  This includes the National Conference on the Future of Media in a Knowledge Society: Rights, Responsibilities and Risks (section 1.5 above).  The recommendation for an information office for each ministry is needed to improve transparency and is a direct aid to the exposure of corruption.  The same communication channel can also be used in the ministry as one for the public or the staff to report their concerns about suspected corruption.

UNDP Malaysia also published ‘Corporate Governance in Asia: Lessons from the Financial Crisis’ (Kuala Lumpur, UNDP Malaysia, 2002, pp vi + 362) with papers covering experience in Indonesia, South Korea, Malaysia, the Philippines, Singapore and Thailand.   

2.4
Insights learned from the global and regional programme in further enhancing the effectiveness of a new programme

There is an impressive list but it offers only a few examples likely to be relevant to proposed work in Malaysia.   Much is on accountancy and audit, which are of undoubted importance for good governance but not areas I have focused on here.  They are also not especially relevant for checking corruption unless the audit is of the ‘Performance’ or “Value-For-Money’ type.  Bribes seldom leave any visible trace in accounts and are not often observable in audits.   

No mention is made in the list of ‘PARAGON’ Public Service Ethics initiatives and training materials, nor of their development and extensive subsequent use in the Philippines or adaptations elsewhere.  The IIM President would like to have details and I said I would ask you to send them.  You could get either a package from Henrik, but as this contains much beside ethics (5 other CD-Rom) it is really rather daunting and you may prefer to send only the CD-Rom on the PARAGON Ethics module.  If necessary I could mail you material very easily.

3
Recommended possible future action areas, for consideration 

3.1
General
Malaysia has set itself – implicitly or explicitly – a number of targets.  These, as I see them, include:

1. winning back public confidence in Government; 

2. ensuring continued public commitment to national values; 

3. winning the confidence of investors and the business community in the integrity of business transactions;

4. seeing this reflected specifically, for international business transactions in the ranking for Malaysia in the Corruption Perception Index published by Transparency International.

For the most part these goals must be met by Malaysian citizens working in and with Malaysian organisations, generating the motivation and putting in place systems that will bring about changes in behaviour and win trust.  There are however some areas where international co-operation is necessary or especially helpful (because the sources or causes of some corrupt activities come mainly or partly from abroad, for example) 

3.2
Areas for international co-operation
There have been efforts to fight or reduce or cure corruption in many countries.  To some extent we can all learn from each other, and avoid the unnecessary costs and delays through ‘reinventing’ methods that have been tried already.  However it also necessary to get local motivation and ownership for efforts to be a success, and for local users to adapt and internalise the methods used – or develop new initiatives themselves – rather than rely on simple transfer of ‘mechanisms’ used elsewhere.  Several areas have been suggested for international co-operation.  Some that might interest UNPD Kuala Lumpur will be listed below (Section 4).  

3.3
UNDP and its comparative strengths for co-operation in governance and on anti-corruption issues
UNDP has a comparative advantage over bilateral donors because the business operations of several major overseas countries are thought by many to provide continued funding for bribery to win contracts in Malaysia.  For the purpose of considerations here it does not matter whether that perception is justified or not: it is the perception itself that makes funding from bilateral sources open to suspicion.  Among multilateral donors UNDP has the advantage over many in that it co-operates to achieve human development.  Others including the World Bank are restricted by their mandates to give support only for economic development.  This makes UNDP support more flexible and less ‘conditional’ so that UNDP can co-operate readily in schemes aimed at poverty alleviation, and at ensuring the poor get fair treatment whether or not there is in consequence overall economic benefit to the country.
  (This is especially true for support for especially vulnerable groups such as people in prison and their rehabilitation on release.)

For the different areas in which UNDP might co-operate in Malaysia we attempt to consider the intended outcomes, the inputs needed from UNDP and the immediate outputs, and the inputs needed from other sources to achieve desired outcomes.

4
Potential areas of UNDP support 
4.1
Advocacy – of measures thought necessary to reduce levels of corruption or prevent its occurrence.  The outcomes are seen as the building of trust and confidence of citizens and others in government or specific organisations, because the government and organisations operate in ways that are genuinely and visibly ‘trustworthy’.  The outputs may be legislation or administrative measures to ensure greater transparency and accountability.  The inputs may be support for local advocacy groups (such as a chapter of Transparency International, which is often supported by bilateral donors) or conferences for different viewpoints to be expressed.  To get ‘value for money’ it is necessary for recipient organisations themselves to be transparently incorrupt and efficient (and difficult for UNDP to check that this is so) and for there to be sufficient local ownership for conferences and their outcomes for the conference outputs to be made effective.  UNDP has acted already in this area.  Further support of this type may be considered, but I would recommend at this time postponing that until there is evidence of increasing breadth of local commitment on transparency or ‘freedom of information’.  That local support may come if it is seen as a necessary part of efforts to reduce corruption.  On freedom of information itself I would recommend any UNDP support is considered with caution, taking into account information policies adopted elsewhere in the region and their impact.  (I have in mind especially Japan, where a freedom of information policy was introduced about three years ago, and the Asian Development Bank.
) 

4.2
Awareness-raising of different groups – for example citizens, civil society organisations, people working in the media, political leaders, managers at all levels.  The outcomes aimed at are increased awareness about the damage caused by corruption, increased confidence that something can be done about it, strengthened motivation to act against corrupt patterns of business and management, information about ways in which this might be done and potential for its transfer or adaptation from one situation to another.

The inputs may include expensive activities such as social marketing programmes requiring high quality materials for the press and public television.  Normally this is likely to prove more expensive than UNDP might wish to consider, unless in co-operation with other partners.  But UNDP might have a role in getting a partner organisation (the IIM, or the ACA?) to persuade private companies to fund TV commercials as in Hong Kong, or children’s poster campaigns with national newspaper coverage.  UNDP might also be able to encourage key departments to have hotline numbers for reports, and to make these well known, where this has not been done already.  Malaysia may need one general hotline number for all reports, but in addition organisations may have their own.  (I did not notice a number at Customs in the airport for complaints or reports – maybe I missed it, maybe it is not there!)

There may also be less expensive inputs to promote ‘awareness’ such as overseas visits to ‘partner bodies’ (a civil society organisation organisations similar to the civil society organisation in Malaysia, or the government department or business) and international conferences for exposure to different ideas.  Support for any visits overseas may be made ‘conditional’ on the individual or group making a visit submitting written reports
 to their own organisations to be seen by their managers and colleagues, showing which ideas they recommend for transfer or consideration and how they think these need to be examined or adapted before they are applied.  Any such communication, written or oral, might usefully answer the standard questions of: 

What should be done? 

Why (with what intended outcome)? 

Who (should do it)? 

How (what financial, management or other resources would be needed)?  and 

When (with a target date for completion or review of progress made)?  

UNDP may wish to ask for copies of these written reports to be sent to UNDP.  The disadvantage of such activities is that they can easily be seen as pleasure trips, seized by senior managers or offered by them to their ‘favourite’ staff.  The advantages are that there can be benefits, especially if written reports and sharing of ideas in discussion with colleagues are required, that the scale of the programme can be flexible depending on the funds available (sometimes using resources freed by unexpectedly slow spending elsewhere), and that the management demands on UNDP are not normally excessive.  

4.3
Capacity building
- which may be understood as ‘increasing the ability of individuals and organizations to set goals and perform functions effectively and efficiently ….’
  That definition is given in terms of the outcomes, which are potentially measureable.  The immediate outputs may be stronger institutions (as patterns of activity, such as banking or football) and organisations (such as a Central Bank or particular soccer club and team), for which the inputs might include training, guidance materials for staff, and systems reform. 

For training UNDP has ready access to and ownership of the PARAGON modules, including one on ‘Public Service Ethics and Accountability’.  This has a section on corruption.  It was developed by Denis Osborne, working in the Philippines with Carlos Bulatao of Ateneo University and Mary Ann Fernandez, then of the Philippine Civil Service Commission.  It was been used for training hundreds of trainers in the Civil Service and adapted for targeted training for specific ministries/departments in the Philippines, and is to be adapted by Denis Osborne and Mary Ann Fernandez for training to be supported by UNDP in September 04 in Hanoi for participants – with trainers expected – from Cambodia, China, Laos, the Philippines and Viet Nam.  The outcome of such efforts is intended to be better and more ethical service (with reduced levels of corruption), the outputs are people training and sharing their ideas with others in their organisations and changing management styles and systems, and more immediately the preparation of trainers and training materials.  The inputs are those described above, in collaboration with the local institutions involved (some of whose staff are preparing case studies from their own countries). This material could be adapted for use in Malaysia in co-operation with members of a local Malaysian organisation and aimed specifically at action against corruption or the building of integrity and trust.  For that one of the outside initiators of the programme might usefully be asked to help, the output of the initial work being the adaptation and development of materials and the training of trainers.  However I would recommend UNDP considers especially the possibility of seeking co-operation with Professor Nara Srinivasan
 at Edith Cowan University in Perth, Australia.  Nara Srinivasan is Professor of Risk and Security.  He is an Australian national, of Malaysian origin (his Father is living in Kuala Lumpur), and he would appreciate the local culture well.  (I have discussed this with him and I know that Professor Srinivasan would especially like to work in partnership with me on this project.)

There would be need also for co-operation with a local organisation in Malaysia.  The Institut Integriti Malaysia may like to ‘house’ the project and the Prime Minister’s description of their expected mandate (paragraph 1.3 above) suggests this would be appropriate.  However with a target of public service managers and their empowerment to reduce corruption it could possibly be the responsibility of Intan or the proposed Anti-Corruption Academy (where it might be given outreach to the Asia-Pacific Region).  I leave the exploration of such possibilities to the UNDP office in Kuala Lumpur if you wish to consider this idea further.

Although I spend much time in training and ‘briefing’ on corruption and public service ethics I do not consider training the only way to help managers improve integrity.  Simply giving managers written materials, or giving short briefings to top managers who may then guide and set programmes for their staff, it may be possible for managers to work with their staff to identify risks of corruption and suspicion of corruption in the activities of their departments and to take action to minimise risks and build public trust.  Materials to help with that process are being developed and when available might then be adapted (and perhaps translated) for more effective local use.  I am preparing those materials, which will be available free of charge.  Unfortunately they may not be ready for some months.  On this too Professor Srinvasan might be a valuable source of help in adaptation, working together with the organisation or organisations that would take responsibility for the programme.  The local partner might well be the Civil or Public Service Commission or Department.  The immediate output would be guidelines for managers.  

4.4
e-governance 

Communication and computer equipment brings new risks and offers increasing opportunities in a period of increasing e-governance.  A project in this field could focus on awareness and capacity building, as the outcomes, with – as outputs – the managers and professional users being more aware of the risks and opportunities coming from the use of these technologies and knowing what to do about these, so that their systems are well protected and the technologies used to detect corruption and deter people from acting corruptly.  The outputs of the project might include advice, manuals and training.  The inputs might be such advice and training from experts such as Aamir Matin, or their assistance in drafting a suitable manual alongside Malaysia staff, or visits to check on the example of IT initiatives taken in Seoul City, Korea
.  Suitable expertise might also be bought in from the private sector.

One of the simplest ways in which computers may be used to detect corruption is for ‘exception reporting’ or noticing the unusual event, such as atypical movements in bank accounts or – where telephone tapping is allowed – unusual calls or lengths of call and names mentioned in a call.

4.5
Policy advice

This is an area where UNDP might offer help if asked.  However it is so important that the initiative should come from a Malaysian organisation that I do not recommend UNDP offers any specific help in this way at present.  UNDP might wish to link any announcement of assistance in reducing corruption and the perception of corruption with a statement that UNDP ‘could consider’ seeking experts to advise on anti-corruption policy if asked by the responsible Malaysian organisation to do so.

4.6
Prizes ….

In more general ‘governance’, providing a UNDP or British Council prize for best suggestions for improving quality service to the public by individuals or groups working in the public/civil service would help motivate officers towards seeking how best to improve service.  (Requires partner organisation, perhaps CSO, to do the work!)  Not specifically corruption-related.)

4.7
Reducing the international inputs to corruption

It seems likely, from comments made in the business sector, that much corruption is sustained in Malaysia by bribes paid by representatives of foreign companies (as well as by some local companies) to win large contracts.  In many countries this is ‘justified’ by saying that it continues local traditions of gifts to ‘chiefs’ or elders, though that is for most places a gross mis-representation of local custom.  The embassies and high commissions of countries that complain about corruption (especially when they think ‘their’ companies are losing contracts because others pay bribes), and that claim to work for its reduction, might be willing in co-operation with UNDP to ask the ACA to ensure the integrity of international business operations by operating ‘stings’ against the representatives of foreign companies that are expected to offer bribes.  Companies should be warned beforehand that this would be done, and that those companies whose representatives were caught offering bribes would not be allowed that contract and would be excluded from business contracts with the Government of Malaysia for (say) three years.  The outcome would be reduced corruption, better prices for Government contracts, and a better perception of the business sector that Malaysia was ‘serious’ about reducing corruption.

The outputs would be company representatives deterred from offering bribes.  The inputs would be that embassies and high commissions – and their companies – might see evidence of any bribes offered before companies were excluded from future business.  The operation would require the work of the ACA in partnership with Malaysian Government officials who would need to co-operate to set up such ‘stings’.

Where companies complained that the problem was that officials asked them for corrupt payments, the companies could be asked by the ACA to co-operate in stings to catch such officials.

UNDP would have a role as a broker, seeking international co-operation and making it difficult for companies from any one country to complain that they were unfairly singled out for investigation.

5
A comment on Malaysia’s ranking in relation to the corruption perception index  

It is unusual for a government to allow it to be known that it has been concerned by an NGO’s ‘perceptions’ and ratings.  This may have made the government vulnerable to outside pressures from well-intended people and organisations with little experience of government and public service to establish new institutions or ‘organisations’.  The government or other Malaysian bodies should ask what has been achieved by similar new institutions elsewhere.

Meanwhile, why is the perception of corruption in Malaysia so poor?  I have three suggestions.

1. The perception of the Anwar trial by many people outside Malaysia was that there was corruption at the level of the PM or his long-standing deputy, or both, and hence a presumption that it pervaded the whole of society.  

2. The earlier practice (until 1998) of the ACA that cases under investigation before people were charged should be given publicity also gave the appearance of higher levels of corruption than in countries where ACA equivalents were more secretive about such things (including Singapore and Hong Kong).  

3. We were told that ‘leaks still occur’ in politically motivated cases by reporting to the police (for which it seems announcements to the public may be made before investigation or charge).  Could that be stopped?  It is arguably against the interest of investigators in that professional crooks will hide evidence or escape the country, and against the basic rights of those investigated as once the public is informed there is suspicion of corruption about their activities there remains a ‘smell’ that they may never lose.

Denis Osborne

Perth, Australia

24th August 2004
Denis Osborne, Governance and Development

tel 44 or 0 1303 840 540 : fax 44 or 0 1303 840 541 ; do@governance.org.uk : www.governance.org.uk 

The Arc, North Elham, Canterbury CT4 6NH, UK

ANNEX  A

Corruption and its cures: an international perspective

A discussion with Denis Osborne at the Institut Integriti Malaysia

Kuala Lumpur, 16th August 2004

Corruption comes in many forms, in all sizes from ‘petty’ to ‘grand’ but nearly always in one of two frequencies – very seldom or very often.  In any group of transactions people learn what corrupt acts bring no ill consequences to themselves, and take advantage of the situation. Such routine corruption, even on a petty scale, opens the door to those who seek massive corrupt gains.  When it gets entrenched, corruption damages a nation’s economy, destroys people’s trust in each other and in governments, and puts all our lives at risk from crime and terrorism.  Something needs to be done about it!

There are warnings and lessons that may help us from Milan, New York, London and many countries in Asia.  We blame the systems – monopolies, rapid change, too many regulations (some say too much discretion, though I question that), or too little pay (but increased pay alone has been found not to solve the problem).  In changing the systems we must aim to help people change their ways.  We need to encourage those who have acted corruptly in the past to act with integrity now and join the efforts to reduce corruption.  We need to discourage those who would continue to act corruptly by fear of prosecution, prison and forfeiture.  

Corruption is a disease needing cures as well as prophylaxis.  The cures require commitment from leaders (‘top-down’), pressure and support from the people, the media and ‘civil society’ (‘bottom-up’), and managers in both the public and private sectors (‘mid-level’) who need to see the reduction of corruption as essential for success in business and public service.  We need to help managers build new work cultures of transparency and accountability, making those important values ‘operational’ in their work and developing with their staff a work ethic that wins conviction and support from all parts of society and gets mainstreamed as part of working life.  UNDP has helped train trainers for management workshops on public service ethics and accountability in the Philippines and is scheduled to extend this training together with a sharing of local experiences at a workshop in Hanoi next month, with teams from Cambodia, China, Laos and Viet Nam which may start its re-development for these different contexts.   

The creation of the Institut Integriti Malaysia and other initiatives show a thrilling recognition in Malaysia of the importance of reducing corruption.  Success will depend on everybody’s commitment to the task.  To quote (with deliberate provocation) a Chinese proverb taught to me by Chua Cher Yak, Director of the Corrupt Practices Information Bureau in Singapore:

The acid test … is not so much the measures that have been formulated,

but the sincerity and determination in enforcing them.

In other words, whatever you decide to do in this Institute, do it well. I wish you great success.

* * * * *

Dr Denis Osborne gives advice and training in governance.  In the past twelve years he has worked on short contracts in thirty countries with developing or transitional economies, including several in Asia.  He is visiting the UNDP Office in Kuala Lumpur as a UNDP consultant.  

[Denis talks of having four careers, in science, the civil service, as a diplomat and as an adviser.  His work in universities in Britain and Africa included seven years in Tanzania to start a physics department in the University of Dar es Salaam, where he became Dean of Science.  That gave him a greater concern for development and back in London he joined the civil service to work in ‘overseas development’.  Later he was seconded to the Diplomatic Service to go to Malawi as the British High Commissioner.  After leaving Malawi he studied links between governance and development, applying this and later experience in his present independent role.]igh H   

� That is the way the word is used, for example, by Haq, Khadija (Coordinator), “Human Development in   South Asia, 1999 – The Crisis of Governance”, Oxford, Oxford University Press for the Mahbub ul Haq Human Development Centre, Islamabad, 1999, pp xiv + 208


� Osborne, Denis, ‘Transparency and Accountability Reconsidered’, Journal of Financial Crime, vol 11, 3, 2004, 292 - 300





� Although I am happy that UNDP support may be less conditional than support from some other donors, I hope the claims that UNDP support has no conditions attached are exaggerated!  UNDP should not support activities where the management is thought to be corrupt or incompetent and citizens in many countries are increasingly critical of donors that they consider to have done this.


� For this you may wish to read some relevant papers (or my reviews of them), namely:


Yamada, Akita, Establishing Mechanisms to Ensure Free Public Access to Information - Practices and Problems, in 'Taking Action Against Corruption in Asia and the Pacific', Manila, Asian Development Bank, 2002, pp 57 – 60, who claims that a law giving access to information in Japan made officials focus more on public interest but over-cautious in what they wrote and stressed; and


Wescott, Clay, 2002 – a paper for which I do not currently have the reference but know it to be in the same ADB publication as the paper by Yamada, above.  Wescott describes ADB policy on information, including limits imposed on information disclosure to ensure early examination of policy proposals by ADB staff are not inhibited by fear of exposure and public rebuke or ridicule.  


� That may be required already, and I apologise if the suggestions I make about such reports are superfluous.





� Nzapayeke, Andre, and Denis Osborne, 1999, Impact Evaluation of Support by the UN System to Capacity-Building in Uganda: 1980-1995, in ‘Capacity Building supported by the United Nations: some evaluations and lessons’, Ed Roger Maconnick and Peter Morgan, New York, United Nations, 135 – 156  





� n.srinivasan@edu.ecu.au


� There is a promotional video for these of which I think I left a copy with you.  If not please ask me for a copy.
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