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1. Background of the mission 
For more than 10 years now, corruption has been on the political agenda, peaking high during electoral campaigns, but receiving much less attention once the polling stations are closed. Mongolia’s efforts to tackle corruption began in 1993, when the Parliament established a Sub-Committee on Anti-Corruption charged with carrying out state policy on fighting corruption, overseeing the implementation of anti-corruption legislation, and submitting recommendations for improvements in the legislation. An Anti-Corruption Law was adopted in 1996, giving the first legal definition of corruption and regulating the prevention and investigation of corrupt practices. 

Efforts to prepare a national anti-corruption strategy took place between 1996 and 2000. A Parliamentary Anti-Corruption Working Group (PACWG) was established in April 1999, comprising 32 members from all parties in the Parliament, the judiciary, the Executive branch, the public service, representatives from civil society, the media and the private sector. 

UNDP Mongolia has been a key player in the fight against corruption for nearly ten years now.  Initial support (review of draft anti-corruption legislation, study tours, workshops) was provided under UNDP’s former global Programme on Accountability and Transparency (PACT). That support was mainly provided to the parliamentary Anti-corruption working group (PACWG) that was established by the State Great Hural in 2000. The working group was responsible for drafting a new Anti-corruption Law and for preparing a National Programme for Combating Corruption (NPCC). The national Action Plan was finalised (with the support of UNDP’s Good Governance for Human Security project - GGHS) and approved in 2002, but adoption of the new anti-corruption Law appeared more challenging as no consensus could be reached on two fundamental questions: whether there was a need for a new anti-corruption law and whether to establish an independent anti-corruption agency or not. There was a strong movement to strengthen the mandate of existing institutions and to make amendments to the existing law (dated 1996), in accordance with the newly revised and amended Penal Code and Code of Criminal Procedure. In the meantime, corruption investigations were assigned to an Investigation Unit under the General Prosecutor and a National Anti-Corruption Council was established (NACC) by the Parliament to oversee NPCC implementation.    
When the GGHS came to a close, UNDP launched a new assistance project, aiming to support a co-ordinated and programmatic approach to the implementation, monitoring and management of the National Program for Combating Corruption. The “National Integrity Structures Enhancement (NISE) Project” that was signed in November 2003, had four main objectives: (1) to support selective initiatives under the NPCC; (2) public awareness raising; (3) further support to finalise the policy, legal and regulatory framework for combating corruption and (4) management support for the coordination and monitoring of the implementation of the  NPCC.
UNDP’s low-budget efforts to improve the conducive environment for fighting corruption reached a positive climax when in April 2005, Mongolia became the first country in the world to adopt an additional MDG 9 “Fostering Democratic Governance and Strengthening Human Rights”, adopted by a Resolution of the State Great Hural
. The Mongolian MDG 9 has a specific target which is to create an environment of zero-tolerance for corruption. The UNDP MDG 9 project has been collaborating with a group of academics, public officials and civil society representatives to develop a set of national governance indicators to allow measuring progress with the implementation of this MDG 9. The final outcome of that project is still to be showcased. 
Following the positive developments on MDG 9, in October 2005, Mongolia ratified the United Nations Convention against Corruption (UNCAC). A Law on the Operations of Political Parties was also adopted, with provisions to control the financing of political parties. A Media Law had already been adopted in February 2005, providing for the further privatization of media outlets. The long-debated new law on anti-corruption was finally approved in July 2006 and came into force on 1 November 2006. An Anti-Money Laundering law was also adopted in 2006 and the Independent Authority against Corruption (IAAC) was established in early 2007. As a result of the changing institutional environment, the UNDP NISE project was transferred to the new IAAC.  

As part of a new sectoral approach, in 2006 UNDP also launched an innovative pilot project to strengthen ethics and integrity in the Ministry of Health. The project was funded from the UNDP Democratic Governance Trust Fund, and was extended for an additional year until end of 2007.  

Both the UNDP NISE project and the Ethics project in the Ministry of Health have now come to a close.  A new one-year DGTTF project has been designed and approved to provide support to the State Professional Inspection Authority, mainly through the strengthening of ethics and professional standards, and the introduction of selective ICT solutions to reduce opportunities for corruption at the Border Inspection Offices. 

In line with the United Nations Development Cooperation Framework (2007-2011) UNDP Mongolia is now revising its strategy and programming in support of building more transparent and accountable institutions.   The purpose of the mission, undertaken from 17 – 29 February by the regional advisor of the UNDP Regional Centre in Bangkok was to analyse past and ongoing projects and programmes, assess the current environment for combating corruption in Mongolia and needs of various stakeholders and make recommendations for the design of the conceptual framework for UNDP’s future support in the area of sector, based on UNDP’s current practices and experiences, including potential strategic partnerships and linkages with other projects and regional initiatives. A second mission is planned for June 2008, to finalise programme/project development.  
2. Assessment of the UNDP integrity projects     
2.1. NISE project

The NISE project was signed in November 2003. When the project was designed, there was limited support for an independent anti-corruption agency and for having this body monitor the asset declarations of the senior political and government officials. Hence, the project design reflects the uncertainty that was characteristic of that period. The main entry point that existed at the time was the National Anti Corruption Council (NACC) – a statutory body of Parliament – created to oversee the implementation of the National Program to Counter Corruption which had been approved in 2002 and an action plan approved in 2003. 
The obvious host of the project (the NACC at the Parliament) turned out not to be the best venue for the project. While the project’s success had to rely on the dynamism of the NACC and the parliamentary working group on anti-corruption, a council with mixed composition that only has a coordinating function and no operational budget, appeared to be a non-conducive environment for more pro-active project initiatives. Also, the decision to co-locate the NISE project with the Project Management Unit of the parliamentary support project resulted in overstretching the capacities of the parliamentary project support unit and the project manager in particular. While the project was able to provide a venue for further discussions on the legal and institutional framework for fighting corruption in Mongolia, it has not been able to drive a steady, results-oriented sequence of activities. There are however a few important outputs that should be mentioned. In collaboration with the UNDP Regional Centre in Bangkok, the project published a translation of a comparative study on “Institutional arrangements for Combating Corruption”. That report substantively informed the debate on the kind of institutional arrangement that would be appropriate for fighting corruption in Mongolia. From the workshops with parliamentarians on comparative experiences with anti-corruption policies (early 2005) resulted the Parliamentary Resolution adopting the MDG 9 on Fostering Good Governance and Human Rights. The NISE project also provided support (both technical and financial) to the Civil Service Commission for piloting a pilot social audit system in Mongolia. The selected Report Card system was pilot tested by the Civil Service Commission and a guide for replication of the methodology is now available on CD Rom. 
During the design of the NISE project, it had been assumed that the role and status of the different organisations involved in the fight against corruption would have been clarified and consolidated by early 2005. The NISE project therefore anticipated direct support to the new anti-corruption agency (whatever form that would take) as soon as the new anti-corruption law would come into force. An assessment of the UNDP governance portfolio took place in June 2005, when there was still uncertainty as to whether or not there will be a majority within Parliament to adopt the proposed legislation, including the far-reaching solutions of creating an Independent Anti-Corruption Agency.  
The UNCAC ratification probably played a decisive role in pushing the agenda. The new anti-corruption law came into force in November 2006 and the Independent Authority Against corruption (IAAC) became operational early 2007. Hence, a crucial decision had to be made late in the lifespan of the NISE project, whether or not to transfer project management to the new Agency, or to close the project and re-design UNDP’s future assistance in line with the new institutional environment for combating corruption.  The decision taken was to transfer the project (for its final year) to the new Anti-Corruption Agency in order to provide this new body with much needed support to build up its capacity.   
Did the NISE project achieve its objectives? On the one hand, there is a sentiment that the project did not yield the results that were expected. As the process of discussing the draft law expanded much longer than anticipated, the project started to loose momentum, the idea of getting civil society organisations involved in awareness raising efforts did not fully materialise (with few exceptions
) and various activities that had been planned for in the project document were not conducted (e.g. supporting the delivery of initial awareness raising on conflict of interest policies, annual corruption perception surveys). The project was also to provide technical advise and discussion of policy options on critical legislation that need to be in place for an effectively functioning national integrity system, including legislation on asset and income disclosure for senior government officials, whistleblower and witness protection legislation; freedom of media and access to information acts, as well as codes of ethics for public officials. Drafting of most of these legislations was not addressed by the project, and much of this work has been taken up by other development actors and NGOs. USAID gradually became a strong player in the sector, together with the World Bank.  
But despite the difficulties encountered, the NISE project was visibly part of a government driven process that ultimately led to the outcome that was hoped for at the time the project was designed, i.e. a new anti-corruption  law  approved and an anti-corruption agency created and operational. While other players and in particular the parliamentary working group, had a strong stake in that process - UNDP managed to instill in the anti-corruption policy debate essential inputs that helped key stakeholders making their final decisions.    
The last year of the NISE project (and first year of support to the IAAC) was challenging, for two main reasons. First, the NISE project was not really designed to support the new Anti-Corruption Agency. It was designed to support a process rather than a new institution. Second, the newly established IAAC was not prepared to fully own the NISE project, in addition to the other support it received. The institution was still building up its capacity, recruiting staff and solving internal organisational challenges. The new management also had limited experience working with development partners. 
Nonetheless, some activities were undertaken, such as the development of the IAAC website, assistance with the review of the national action plan and related consultative meetings and the organisation of the National Forum on Combating Corruption. After one year of joint operations, a conducive environment is now in place for further collaboration, based on a corporate vision and more clearly defined objectives and areas where external support is needed. 
One option would have been to close the NISE project and reassess the new environment and needs of the new agency before embarking on a new support project in the area of anti-corruption. The second option was to provide immediate support to the IAAC to assist during the challenging period of initial institution building, hence also sending a sign to the government that the donor community did not abandon the agency, after many years of intense debate on its importance. UNDP’s decision to transfer the NISE project to the IACC was a combination of both options. Since there were limited funds left from the NISE budget (+ 70,000 US$ - increased afterwards to 119,000 US$) it was decided to help jumpstart the IAAC and to conduct an assessment of the legal and institutional environment early 2008 when the all the funds from the NISE project would have been disbursed. 
2.2. Strengthening ethics and integrity in the health sector
While the NISE project mainly focused on policy dialogue and development and supporting implementation, monitoring and management of the National Program for Combating Corruption (NPCC), a need was also identified to initiate targeted integrity actions at the sectoral level, in particular in those sectors that are of crucial importance for the country’s achievement of the MDGs. 
The Ministry of Health was the first ministry to express interest in tackling accountability and integrity issues, demonstrating political commitment at the ministerial level. Earlier surveys conducted in the ministry pointed to a variety of deficiencies related to the professional behaviour of the staff and lack of responsiveness to clients’ needs, thus affecting client dissatisfaction with health care services. Informal payments were part of the problem. Hence, progress in achieving the MDGs was doubtful unless more attention was paid to the institutional factors that affect performance in the health sector. A Code of Conduct for medical staff already existed, but was largely ignored and unknown/ignored by the staff. 

UNDP therefore decided to assist the MOH in addressing critical integrity issues debated at the national policy level in a sectoral context. The project aimed to achieve two main outputs: (1) to increase transparency and accountability of the MOH and selected health organizations by identifying current constraints and bottleneck, and develop mechanisms to address them and (2) to promote ethics and integrity of staff through open discussions, training, code of conduct and complaints handling. 

Despite clearly defined outputs and activities, it soon became obvious that the one year timeframe imposed by the DGTTF guidelines for implementing the project and disbursing the allocated funds was not realistic. DGTTF funds were only transferred in July 2006, hence leaving less than half a year to achieve the outputs. UNDP Mongolia therefore introduced a second proposal for the DGTTF 2007, to continue the unfinished work in the ministry of health. 
Starting with a survey and focus group discussions on how corruption was perceived in the ministry, both by staff and clients, the project was able to develop and adopt a set of benchmarks of transparency and accountability requirements. Bureaucratic procedures and practices on procurement, finance, personnel and recruitment were reviewed, training manuals and guidebooks on ethics, conflict of interest and code of conduct were designed and ethics issues were introduced in the performance reviews, and the operations of the Ethics Committee of the ministry were rendered more effective through intensive training of its members. Five out of seven health training centres have adopted the new curriculum on medical ethics. Access to information and communication within the ministry and between the ministry and the population was improved, information made more easily available, and procedures for complaints handling were streamlined, including provisions on whistleblower protection. 20 pilot hospitals and health centres volunteered to implement project components at the service delivery level, and apply the new benchmarks for human resource and financial management, with reported improvements as to how citizens were received and treated. 
While the project cannot claim to have eradicated all integrity deficits in the health sector, it clearly achieved tangible results. The success of this project should therefore influence the decision whether or not to continue UNDP’s sectoral approach to combating corruption. As a best practice, the project also generated great interest from other UNDP country offices in the region.   
The relative success of the project was influenced by several factors:

· A survey at the outset of the project that clearly highlighted the perceptions of both staff and clients, hence providing clear indications on the project’s priority focus. 

· A national management – internal to the ministry – that was fully dedicated to the project and showed high competency (and integrity) in managing the project throughout its cycle (the functions of the National Project Director were performed by the Director of Public Administration Department, assisted by a full time National Project Officer responsible for overall project coordination and implementation). 
· A willingness within the ministry to achieve the goals set by the project, also witnessed through the voluntary participation of 20 hospitals and health centres across the country. 

· A supportive Civil Service Council that provided the ministry the necessary space to pilot some new initiatives in terms of adapting the code of ethics and reviewing incentives and  performance appraisal standards for their staff.      
Other lessons learned that can inform future sectoral projects refer to the following:
· Timeframe. The one-year timeframe imposed for DGTTF project is not realistic. While a two-year timeframe for DGTTF would be appropriate, in the case of the health project, UNDP Mongolia should consider expanding the project for one or two additional years to ensure the sustainability of the initial results achieved (a suggestion also made by the ministry itself). 
· Involving key partners. Even though it is recommended to limit the membership of the project’s management board, sectoral projects dealing with integrity initiatives should also involve the Office of the Civil Service Council as well as the new IAAC in the management decisions. Involvement of the CSC is needed, as they remain responsible for ethics, codes of conduct and incentives for the administrative staff and specialised services (ministries have larger powers with regard to service delivery positions like teachers and health workers).  According to the new Anti-Corruption Law, the new IAAC has a mandate to review procedures in the ministries and obtain information and reports on anti-corruption prevention and education activities (article 18), and ministries are to respond and report back on the implementation of recommendations made by the IAAC (article 6).  The IAAC is also to provide comments before any state institution can adopt a code of ethics for officials employed in that particular sector (article 6). The Ministry of health has indicated its intention to work more closely with the IAAC in case the project would be extended.  A ministerial anti-corruption action plan, including public education and corruption prevention activities, is to be communicated to the IAAC.  
· Communications and public relations. While the health project has made efforts to ensure internal communications are improved, there seems to be a lack of awareness amongst other government officials on what has been achieved by the health project. Hence, a negative perception of service delivery in the health sector persists, despite the presence of some best practices achieved with the support of the project. It is therefore recommended that process used and results achieved by the project are documented and receive wider attention. The experiences of the 20 pilot medical centres should be documented and shared with other centres. The sectoral approach piloted in the Ministry of health can be replicated in other parts of the public service. 
· UN approach and internal sharing of experiences. Even though the project operated in a sector that is part of the mandate of other UN agencies (WHO and UNICEF) that both have larger projects in the ministry, these UN agencies have not been involved in the UNDP/DGTTF project.  Future interventions in the integrity sector should seek closer involvement of other UN partners. In addition, there has been limited sharing of experiences among the UNDP governance projects. A regular interaction and knowledge sharing, in particular between projects working on a similar topic (ethics and integrity and anti-corruption) could be promoted.            
2.3. Support to the State Specialised Inspection Authority (SSIA)
Following the success of the “Integrity in the Health sector project”  UNDP Mongolia introduced a new proposal to the DGTTF fund to strengthen integrity in the State Specialised Inspection Agency (SSIA). The Expression of Interest was accepted and the project document was approved on February 20 by a Local Project Appraisal committee (LPAC). The project aims to achieve three main outputs: (1) institutional mechanisms in place to enhance ethics and integrity in the inspection services; (2) capacity for inspection services enhanced through selected ICT solutions and (3) communications between the SSIA and customers improved, including through streamlined complaints mechanisms. 

The project is not without risk. Even though the establishment of the SSIA was fairly recent (all ministerial inspections were merged into one supra-ministerial inspection body in 2003) there are strong opponents of that decision who continue to advocate for a restructuring of the SSIA and a re-deployment of specialised units to the sectoral ministries. That fraction may get broader support in government - potentially after the elections – thus leading to a complete restructuring of the SSIA, and hence jeopardising the rationale for DGTTF support. The project design did take that risk into account. The project responds to deficiencies and challenges highlighted in two organizational assessments undertaken by UNDP (2005) and World Bank (2007). Consultations were held with the advisor to the deputy Prime Minister, responsible for overseeing the SSIA. Project outputs have been selected in such a manner that results achieved will still benefit any future configuration of the inspection infrastructure in Mongolia. Ethical standards and benchmarks will be needed, whether there is one single inspection or various ministerial inspections. The Border Inspection Service is likely to remain, whatever the decision on the SSIA. And improving complaints mechanisms and communications between inspection bodies and citizens and businesses will improve inspection services, and can be replicated in case of division of labour across ministries. Through the functional review of the border inspection services, the project also hopes to inform the political decision makers of alternative options for more cost-effective inspections, including the possibility of a one-stop shop facility for border operations. That decision-making process will also benefit from the study tour to analyse alternative inspection models in other countries. A mid-term review will be organized in June, during the second visit of the RCB regional advisor, to re-assess the situation         
3. Assessment of the new regulatory and institutional environment

3.1. Introduction

After many years of uncertain political commitment to combat corruption, the past two years witnessed a series of decisive measures to improve Mongolia’s integrity record on the national and international scenes. The change process, driven by the parliamentary working group on anti-corruption was boosted by the adoption of the MDG 9 on Fostering Democratic Governance and Human Rights in April 2005, the ratification of UNCAC in October 2005 and the adoption of the anti-corruption law which came into force on 1 November 2006. The Independent Authority against Corruption (IAAC) was set up in early 2007. The agency is slowly gaining visibility through a series of challenging investigation cases. 
But despite these positive developments, perceptions on the intensity of corruption in Mongolia remain mixed.  End of 2006 – after a year of important developments – Mongolia was ranked 99 out of 164 countries in Transparency International’s Corruption Perception Index, down 14 places compared to 2005.  It increased its score in the 2007 Index (up from 2.8. in 2006 to 3) but it remained at a 99th place this time out of 179 countries. Perceptions do not change over night, but one should also not underestimate the cross-border dimensions of corruption in today’s global and regional business environment. Mongolia is sandwiched between two countries – China and Russia - that both score very low on TI’s Bribe Payers’ Index, indicating that Russian and Chinese companies are perceived to engage extensively in bribe paying and other corrupt activities when doing business abroad. Perceptions of corruption also remain high in the political sphere, reason why tackling transparency in electoral governance is gaining more attention.  
The positive developments that are taking place in terms of implementing the new anti-corruption law and boosting the operations of the IAAC, as well as other reforms that are talking place in Mongolia, are expected to yield a more positive trend over the coming years. 
This section analyses the legal and institutional environment currently in place in Mongolia. It addresses in particular the anti-corruption law, the IAAC, the electoral laws and recent developments in the area of civil service reforms and access to information.             

3.2. The anti-corruption law and the Independent Authority against Corruption (IAAC) 

The Anti-Corruption law provides the IAAC with a three-pronged mandate of education, prevention and investigation. The prosecution and trial of offences is left to the Prosecutor’s Office and the courts. 

The IAAC is composed of 4 divisions: (1) Prevention and Public awareness Division; (2) Monitoring and Evaluation Division; (3) Investigation Division and (4) Administrative Division. Despite a difficult start-up period, the agency is now nearly fully staffed (87 of the 90 full-time employees). A code of ethics and a disciplinary code have been adopted and an ethics council and internal security and monitoring unit have been implemented.  
The new Anti-Corruption Law now includes provisions on income and asset declarations. All public officials from elected positions to civil servants are required to submit annual statements on their income and assets and the IAAC is responsible for receiving and safeguarding these declarations and making use of them in the course of an investigation. Whereas previous income declarations imposed on parliamentarians and senior elected officials were widely ignored (the law also did not require these declarations to be published), figures on 2007 released by the IAAC show a nearly 100% compliance rate with the new asset declaration provisions of the law (at least for the high-ranking government officials). Disciplinary actions were recommended for those public servants that had not yet complied with the new regulations. Most importantly, the Income and Asset Declarations of the most senior officials listed in article 14 of the law were publicly disclosed. 

The Investigation Division took some more time to become operational as an amendment to the Criminal Procedures Code was needed to add the IAAC to the list of bodies authorised to conduct investigations. These amendments were ratified by Parliament in September 2007. According to statistics released by the IAAC at the donor meeting on 21 February 2008, the IAAC has so far conducted 79 criminal investigations. 17 cases were transferred to the prosecutor’s office and 6 cases were transferred to the local courts. The majority of cases were from the private sector (31.8%) and the government specialised services (police etc.). Most cases concerned either abuse of power or the offering or accepting of bribes. Nearly 60% of all corruption cases investigated were from Ulaanbaatar city. 
Venues for citizens to lodge their complains (including a hotline at the IAAC) were established resulting in 329 complaints that were addressed by the IAAC. The majority of public grievances were related to land titling and land management and the Customs department. 
A new draft code of Conduct for Public servants has been submitted and a law on Conflict of Interest has been prepared (with support from the World Bank).  

Due to delays in adjusting the criminal code, much of the initial focus of the IAAC was on prevention and public awareness campaigns and capacity building of the staff. UNDP’s support has been mainly in this area, and on the organisation of stakeholder meetings to discuss amendments to the national anti-corruption action plan. Legal reviews to propose amendments to domestic legislation to bring it in line with the new anti-corruption law were also conducted, with World Bank support. Proposals for legal revisions have been introduced with the Ministry of Justice, but a more detailed UNCAC gap analysis is still to be performed.  
Overall, the anti-corruption law contains desirable features that lay the foundations for a solid anti-corruption prevention and enforcement regime. The IAAC is an independent body that is well-resourced with well-paid staff and has an autonomous budget (US$ 1.65 million for 2007). The IAAC can investigate cases in the public sector, but also in the NGO sector, whenever the latter are performing state functions. The agency reports annually to the State Great Hural. In principle, no official, individual or legal person has the right to interfere with its operations, but that does not mean that the IAAC operates in an institutional vacuum. Its investigation work and undercover operations are supervised by the Prosecutor general. Implementation of the law and the IAAC’s undercover operations are also monitored by the Special Supervisory Sub-Committee of the State Great Hural. 
In addition to its three-pronged mandate (prevention, education and investigation the IAAC also has the mandate to coordinate all anti-corruption activities (article 18). It has the right to propose amendments to improve anti-corruption legislation and can impose on government entities measures to reduce opportunities for corruption and oversees preventive measures taken by government entities. Public officials, including the police, prosecutors and auditors have an obligation to report to the IAAC all corruption related activities that they encounter during the performance of their official duties. Officers of the IAAC have the right to interrogate, enter premises, seize assets etc. in line with the provisions of the Code of Criminal procedures. Citizens have the right to report, even anonymously, allegations of corruption. The law also imposes openness of government operations and provides citizens and civil society with a right to monitor, provide comments and feedback on the activities of state organisations.    
But the law still has a number of flaws and stays mute on several issues. The law provides a general definition of corruption “abuse of power by a person, specified in article 4 of the law, of his/her power in private interests, affording preferences to others and any violation of law, expressed in action or failure to act, that enables and individual or legal person to benefit from such preferences”.  The law (and thus the mandate of the IAAC) would thus apply to the category of persons specified in article 4.  But while the report of the IAAC presented at the donor meeting on 21 February mentioned that the majority of cases investigated were from the private sector, article 4 of the law does not mention the private sector among those subject to the law.  Even though the criminal code applies also to the private sector, article 4 does not include them. Article 4 also does not mention ordinary citizens or legal persons, who could be charged with active corruption (the offering of a bribe). It seems therefore unclear whether the mandate of the IAAC also covers the private sector, and whether it encompasses both passive and active bribery (the letter is a mandatory offence under UNCAC). Article 2 does specify that “in case a treaty to which Mongolia is party provides for other than the anti-corruption legislation, the provision of the international treaty shall prevail”. It is however unclear how article 2 is to be implemented. Hence, according to various interlocutors, the anti-corruption law could gain in clarity as the mandate of the IAAC is still not clearly defined. 
It is also not clear whether the powers of officers of the IAAC to investigate only cover corruption offences or whether they can also investigate offences suspected of being related to, or connected with, a corruption offence, for example drug trafficking protected by corrupt police officers. 
Electoral candidates are subject to the law. But is the IAAC also mandated to investigate breaches of the electoral law? For example, the 2005 Law on Parliamentary Elections prohibits candidates to offer common consumer and health services to voters and their children, give equipments and appliances, distribute money, medicine, food and other products, or to provide health services free of charge or to hold reception and banquets and non-electoral public events to promote one’s candidacy. In principle, these investigations are the responsibility of the General Electoral Commission, but its capacity in dealing with electoral corruption has been questioned.    

Particular attention is paid to the offence of “illicit enrichment”. Article 20 of the UNCAC stipulates that “each State Party, subject to its constitution and the fundamental principles of its legal system, shall consider adopting such legislative and other measures as may be necessary to establish as a criminal offence, when committed intentionally, illicit enrichment, that is, a significant increase in the assets of a public official that he or she cannot reasonably explain in relation to his or her lawful income”. This offence is not explicit in the Mongolian anti-corruption law, but there are several provisions in the law that would provide the IAAC with a mandate to act. First, in the event that an official fails to explain the origin of his/her assets and income, the IAAC has the right to undertake the inspection of the assets and income declaration. Second, since asset declarations of senior officials are made public and citizens have the right to obtain information on the assets of public officials, they also have the right to lodge complaints in case they would doubt the licit origin of certain assets. It would seem that in that case, such complaint could be investigated by the IAAC.  Nonetheless, the lack of clarity on this issue could be one of the obstacles to an effective use of the asset declaration provisions. This explains why the recent draft revision of the national Anti-Corruption Strategy (that was approved in 2002) proposes to amend the Penal Code and the Code of Criminal Procedure and other laws in order to develop a comprehensive anti-corruption legal environment, which would also include the offence of “unjust enrichment”. The essence of this offence is the possession by a public official of excessive wealth for which no satisfactory explanation can be given. The offence of illicit enrichment is a valuable weapon in the fight against corruption only if it can be successfully prosecuted. While the suspect should be required to provide an explanation to the investigators so that they can check its veracity, it is only the failure to provide an explanation in court that finally results in liability.  Amendments may be needed to article 16 of the Code of Code of Criminal procedures that upholds the principle of “presumption of innocence (“investigators, procurators and courts doe not have the right to demand the suspect, accused or defendant to prove their innocence themselves”), article 17 that imposes on procurators the duty to prove the charges presented to defendants and article 91 that stipulates that the burden of proof of whether an accused is guilty and whether there are grounds for charging shall rest on the state prosecutor.
No prosecution for a corruption offence can be brought without the authorisation and involvement of the General Prosecutor. The separation of the functions of investigation and prosecution is an important form of accountability. The conduct of investigating officers is liable to be scrutinised by the court during the trial of any corruption offence. This is in line with many other anti-corruption laws and provides an important safeguard against the danger of oppressive prosecution by the anti-corruption body. But to streamline the interaction between the IAAC and the Prosecutor’s Office measures could be taken to ensure regular coordination between the IAAC and the Prosecutor’s Office to regularly take stock of the status of all cases under investigation and direct corrective action.  Potential technical support and capacity building for effective investigation case management is an option to be further explored. 
The anti-corruption law also establishes a Public Council, composed of 15 members who are appointed by the President. The Council has only an advisory function, operates under the supervision of the IAAC and currently has no operational budget – its members operate on a voluntary basis, without remuneration. The council had its first meeting in November 2007. Hence, the prospect of this council playing an active role in monitoring the implementation of the law and providing a venue to voice the concerns and recommendations of civil society is limited. However, at the donor meeting, the chairperson of the IAAC highlighted the need for the public council to become fully operational, and hence the need to develop an action plan for the future operations of the council.   
Since there will be a series of challenges and difficulties when implementing a new law, the IAAC and other actors (including the Public Council) should review the Anti-Corruption law on a regular basis and propose amendments based on the initial experiences gained by the IAAC and other institutions. The law needs to be seen as a living instrument that is regularly adjusted to stay in tune with a rapidly changing national and international corruption environment.
The management of the IAAC has submitted the following four priorities to the donor community for support:

1. Strategic corruption prevention and education plan and support to its implementation 

2. Legislative developments to bring the national legislation in line with UNCAC

3. Capacity development support for the entire agency, including the investigation division

4. Assistance with updating the national Anti-Corruption Programme and Action plan. 

Regional and international networking to become part of the community of practice of anti-corruption agencies in the region and beyond will also need to be intensified.   
3.3. Electoral corruption and party financing
Political campaign funding is one of the main loci of corruption in Mongolia. The cost of operating a political party is very high, particularly during an election campaign, and public funding is seldom adequate. Politicians and political parties thus depend on contributions from economic actors who hope to shape legal, policy and regulatory environments in return for their financial support. Today, political party financing and election campaign financing remain weakly enforced, even though there have been improvements in the legislation over the past years.  Direct evidence of corruption remains scarce but some NGO studies reveal that abuses have been widespread during previous elections (see text box).
Mongolia witnessed a steady increase in electoral expenditures from a total of 137 million Tugrugs for electoral expenditures of all parties and candidates for the 1992 elections to 1.55 billion Tugrugs for the 2004 parliamentary elections.  State subsidies have also been steadily increased from 1 million Tugrugs per parliamentary seat per year for the period 1996-2000 to an annual payment per seat of 10 million Tugrugs. 
Monitoring of electoral campaign financing 2004.  
 “Campaign finance monitoring for 2004 Parliamentary election“ was carried out jointly by the Open Society Forum, Voters Education Center and Globe International, to monitor the misuse by political parties and candidates of state institutional and media resources during the election campaign. The study revealed that 80% of campaign events organized by the MPRP took place on state-owned premises free-of-charge’, 98% of the government vehicles used for campaign purposes were used by the MPRP, and 99% of the public employees engaged in the campaign participated on behalf of the ruling party.  The total cost of (mis)using institutional resources was estimated at 1.393 billion tugrugs or 1,180,537 USD.

The study estimated that the total cost of monitored campaigning exceeded officially declared total spending by almost four times, the estimated cost of misuse of state resources for events was more than four times higher than officially declared spending on such events. The cost of misuse of the state media alone was around 70% higher than official total spending on advertising and exceeded total declared campaign spending.
Source: Campaign finance monitoring for 2004 parliamentary Elections, Open Society Forum, Voters education centre, Globe International & Justice Initiative, 2004.    

The National Program for Combating Corruption, which was adopted by the Parliament on 4 July 2002 proposed to establish procedures for political parties participating in elections to report to the General Election Committee and inform the general public about their election expenditure and donations. The programme also proposed to set a limit on the amount of donations given by citizens and legal entities to the election campaign work. In addition, the National Program on Human Rights,  adopted by the Parliament on 24 October 2003 proposes to provide voters the right to have access to any information about candidates and elected members activities including campaign finance and donations. 

In December 2005, the State Great Hural passed a renewed version of the Law on Parliamentary Elections. In 2006, it passed the Law on Central Electoral Organs. The Law on Anti-Corruption now stipulates that the General Election Commission shall register and store information on the income and asset disclosure of candidates running in the State Great Hural elections. 
But political parties continue to lead the list of corruption-prone institutions and the lack of transparency in and lack of control on political party funding remains cause of concern.  While the law on the Elections to the State Great Hural prohibits donations by foreign institutions and foreign citizens, international organisations, trade unions, religious organisations and NGO’s (article 41); this only applies to contributions during the process of the preparation of the election. The Law on Political parties also does not impose a ban on foreign donations outside the period of election campaign. It does however oblige political parties to inform the public of the amount of such contributions. 
Although the Law on Political Parties prescribes that parties submit their annual financial reports to the Government, so far no party has complied with this rule. Hence there hasn’t been any check on funding sources and accounts of political parties to date. Given the lack of a Freedom of or Right to Information Act in Mongolia, citizens have no legal ground to request such information under the law. But improvements have been made. The Law on Anti-Corruption stipulates that “Income and asset declaration of candidates for elections covering last 5 years shall be placed on the website of the Anti-Corruption Agency”.
The amended Law on Presidential Elections limits donations to the candidates at 10 million tugrigs for legal persons and 5 million for individuals. The Law on parliamentary Elections specifies (articled 39) that the General Election Commission shall establish the maximum limits of expenditures of a political party, electoral coalition or candidate for each electoral district by 1 February of election year, taking into account size, location, number of residents, and density of population. That limit has now been defined by the Election Commission at 0.5 million tugrigs per district). The law also imposes restrictions on the total volume of donations for the electoral campaign (article 41: “the maximum limit of voluntary donation to a political party, electoral coalition or candidate shall not exceed one million tugrugs from individuals and three million tugrugs from legal entities respectively”). These donations are to be made to a special election fund set up by opening a special electoral bank account for each candidate (article 40). Each party, coalition and independent candidate has to file an election expenditure report to the General Election Commission within one month after the polling day (article 42). That report has to disclose the income sources, including the amount and form of donations, the name and address of individuals and legal persons (with name of CEOs) who donated and the balance and location of remains. In addition, article 42 also stipulates that the names of individuals who donated more than 200,000 tugrugs and companies that donated more than 500,000 tugrugs should be made public (article 42). The Law on Political Party also stipulates that a party shall get its financial transactions audited on an annual basis and make this information public. 

While auditing of party finance and campaign finance has been inexistent, the Law on Parliamentary Elections provides for the state budget to fund expenses to be incurred for overseeing of election financing and expenditures of the parties, coalitions and candidates (article 10). The Law provides for the possibility of audits on the expenditure report
 (article 42). The law also requires political parties, at the time of expressing their participation to the elections, to submit to the General Election Commission a report, to be verified and approved by the auditing authority, declaring the total sum of donations contributed from entities and individual citizens to the account of the concerned party since the time of the last election campaign (article 24). A party that fails to do so or that would submit false or incomplete information (to be checked by General Election Commission) would be refused from registering into the election campaign (article 26). Having failed to submit the election expenditure report for the previous elections would also constitute a reason for being refused from registering
. Candidates nominated for election also need to file an asset and income declaration (article 30) which will be verified by the General Election Commission and the district commissions.  Article 11 of the Anti-Corruption Law specifies that the Election Committee will submit the asset and income declarations of candidates in each of the elections to the IAAC, within 14 days after computing the election results.   
Despite improvements to the Electoral laws, money in politics poses a series of challenges. Party, coalition and candidates submit their report and disclose it to the public only after polling day, thus making it impossible for voters to assess candidate, party and coalition financing and take it into account when voting. Information of party financing should be available to the public before the polling day (which is in line with the provisions of the Law on Political Parties, National Programme on Anti-Corruption, and National Human Rights Action Plan). 
But probably the main problem remains enforcement. So far no party has submitted its financial reports
. Per capita spending for elections in Mongolia is considered high compared to other countries. Comparative analysis would be useful. It is now to be seen whether the new Law on Parliamentary Elections will be strictly enforced for the June elections.  The fact that the provisions on asset and income declarations that are in the new Anti-Corruption law have been widely respected provides hope that political parties will also respect the disclosure obligations in the electoral law.  But a need has been expressed to support civil society groups in monitoring the implementation of the electoral laws and law on political parties. The screening of money in politics (party funding and electoral campaign financing) and bringing these research findings into the media spotlights would be an important step towards more transparency in electoral practices and underlying lobbying for political influence.  It will also be necessary to put in practice the legal provisions regarding auditing and control of political parties, which may require an amendment of the mandate of the auditor general
 or for the general Election Commission to have a more explicit control mandate and related resources.   

Hence, monitoring of the implementation of the electoral laws, and the asset and income declaration provisions, in particular for electoral candidates and elected officials, is an area that could be further supported, with involvement of civil society organisations. Link to these monitoring exercises, donors could also support further research and preparation of comparative studies on electoral spending, methodologies for life-check monitoring exercises by civil society, auditing of political parties etc.
3.4. Public sector reforms

The United Nations Convention against Corruption also deals with public sector reforms as part of the preventive measures. Articles 7 (public sector), 8 (codes of conduct for public officials), 9 (public procurement and public financial management) and 10 (public reporting) all deal with aspects of public administration reform.  

Mongolia’s public service is mainly managed through the Law on Government Services (2002) and the Public Sector Finance and Management Act (2002). The former governs the establishment of the government service, its classification, government posts, legal status of employees and terms and conditions of their service. Government services are divided into four categories: (1) political posts (elected officials and governors); (2) administrative posts (executive positions from state secretaries to assistant inspectors); special posts (police, judges etc.) and (4) support posts (which include the teachers and health workers and constitutes the majority of public officials).  Transparency is one of the core principles of the government service. The Public Sector Finance and Management Act provides general managers (state secretaries, heads of local administration and officers of equivalent rank) with extensive powers for staff hiring and firing. Open and competitive recruitment processes are mandatory. 

The Government Service Council has a role in addressing complaints from candidates for posts who dispute the selection or promotion process.  It is also responsible for ensuring observance of the code of conduct that governs the ethical behaviour of civil servants. 
The Mongolian civil Service still has a reputation of being highly politicised. Nonetheless, many legal provisions are in place to ensure political neutrality and merit-based recruitment. Members of the core civil service are prohibited to participate in an official capacity in the activities of political parties or religious organisations. But enforcement has been weak and political influence is seen to constantly undermine the merit principle. The current reform strategy, supported by the World Bank, focuses on 6 main areas: (1) Strategic business planning; (2) Functional reviews; (3) Leadership; (4) Selection procedures for Senior Civil Servants; (5) Performance agreements and performance appraisals; (6) Human Resource management Information Systems. 
A code of conduct for the administrative staff has been prepared but is in need of revision. A code of ethics for the members of Parliament was tabled years ago but it still has not been adopted. The specialised service (judges, police etc) have their own codes of conduct imposed by their respective legislation.  Special codes of conduct also exist for the support posts (teachers, doctors, nurses etc.). Hence, codes are not developed per sector, rather different codes are applicable to different categories of public servants with varying degrees of responsibility for the sectoral ministries, whose main authority is for the support posts.          

Pilot functional reviews have taken place in the Ministry of Finance, the Ministry of Labour and Social Welfare and the Ministry of Education. The Civil Service Council has requested UNDP to include functional reviews in the new action plan, in case a sectoral approach to enhance ethics and integrity in certain ministries would be pursued. That exercise would allow to provide clarity on posts and relationships before addressing the ethical issues and professional standards related to those positions.    

With UNDP support, a pilot social audit has been conducted in one Aimag and one soum. The pilot yielded positive results, but resources are needed for further replication (approximately 20,000 – 30,000 US$ per aimag per survey). The methodology is available in hard copy and on DVD.   

A draft revised Public service Law has been tabled before the Parliament which will enhance the focus on political neutrality and thus seriously restrict the right for certain categories of public servants to be politically affiliated. Approval of the law is therefore seen to be challenging.    
3.5. Human Rights and  Access to Information 

The Constitution of Mongolia states that “Every citizen has the right to seek and obtain information from the State and its organs on matters which do not belong to secrecy protected by the State”. Access to information is restricted in reality because Secrecy Laws still prevail and a Freedom of Information Law still has not been adopted.  Three drafts are currently circulating, one that is prepared by a working group of NGOs’ led by Globe International Mongolia with support of USAID, the Soros Foundation and  Article 19 (and submitted to parliament in May 2007), one that was prepared by the Ministry of Justice and one that emanates from the Parliament. The latter links the draft FoI law with a new Secrecy Law.  
The 2005 Law on the Elections for the State Great Hural provides parties, coalitions and candidates the right to explain their election programs through the means of mass media and to freely express their viewpoints (article 35). A campaign advertising on public television and radio shall be free according to allocated airtime schedule by the General Election Commission. There shall be no paid campaign advertising. Given the highly politicized private media, the law restricts broadcasting of paid election campaign programming on (private) radio and television not to exceed 10% of the total broadcast time of a given radio or television. (article 37).
Access to information will remain a challenging reform topic, given that patterns of behaviour in the bureaucracy still reflect historic socialist culture. Journalists still exercise an important degree of self-criticism, as nearly 60% of all civil defamation cases are lodged by politicians and public agencies (see website Globe for Country Report on Access to Information – in Mongolian). Pressure on journalists and their families is still common, in particular in the smaller local communities. 
The National Human Rights Programme adopted in 2003 by the Parliament obliges the Government “to provide for transparency of the activities of the legislative, executive and judicial powers, particularly by creating the legal ground which  narrowly defines the rights of the citizens to obtain and disseminate information and responsibilities to provide information upon requests of the citizens and of the media workers through abolishing unnecessary restrictions determined by the secrecy legislation. 

Whether the freedom of Information law will also apply to the private sector remains to be seen. The Constitution of South Africa could serve as a best practice in this regard. It mentions in article 32 that everyone has a right to access to any information held by the state as well as “any information that is held by another person and that is required to exercise or protection of other rights”. 

Once the law on access to information and a new law on state secrecy approved, there will be a need to closely monitor the implementation of those legal provisions, in particular to assess the degree of access of official information for ordinary citizens. That would also provide a new entry point for further work at the sectoral level, addressing the access to information and secrecy provisions in a sectoral context.        
Much of the support in this area is being covered by civil society organisations like Globe International, with funding from the Soros Foundation (Mongolia Open Society Initiative).  Globe is in the process of developing a new project that will also look at indicators needed to monitor the implementation of the new FoI law, once it would be approved. 
3.6. Other development partners active in the sector

When the NISE project was transferred to the IAAC, it has been co-located with two other donor projects supporting the new agency: the Governance Assistance Programme (GAP) of the World Bank and the USAID Funded Anti-Corruption Support project, implemented by the Asia Foundation. 
The World Bank’s Governance Assistance Project covers various components including support to the IAAC and to the Department of the Legal Policy of the Ministry of Justice and Home Affairs, as well as to the Civil Service Council. The support to the IAAC includes improvement of the existing framework for anti-corruption (also to bring Mongolian laws in compliance with the UNCAC), development and implementation of a framework for conflict-of-interest prevention and resolution, support to implementation of the asset and income declaration and disclosure provisions; supporting the strategic development plan of the IAAC and capacity development assesssments. 
The Asia Foundation’ Anti-Corruption Support Programme conducts semi-annual nationwide household surveys Iin collaboration with TI) to assess the scope, incidence, and impact of corruption, and to engage civil society and government in monitoring and deterring corruption; it also promotes institutional capacity-building for government and non-governmental organizations, and public education to engage the public in combating corruption. The programme assisted the IAAC in developing a Communication, Public Awareness and Education Stratgey
 and supports the Academy for Political Education to operate a corruption reporting hotline for citizens to report administrative-level incidence of corruption. TAF sponsored study tours for government officials to Malaysia and Hong Kong. 

4. Monitoring progress – the need for indicators
The Asia Foundation currently assists the IAAC in conducting semi-annual surveys to assess the scope, incidence and impact of corruption. A Public Perception and Attitude Survey on Corruption in Mongolia, conducted in Ulaanbaatar city and 4 aimags during March 2007, indicated that corruption was seen to have increased. Recent surveys still depict a skeptical public opinion, with teachers considered to be among the top bribe takers. 
End of January 2008, the Parliament adopted three indicators that will allow to monitor achievement of the MDG9 target on zero tolerance for corruption: 

1. Public perceptions of corruption (mainly targeting petty corruption and measured at the general public level). This indicator would be implemented with support of the national Statistical Office, through household surveys. Application has already been tested by the UNDP project.    

2. Perceptions of corruption in political organisations, law enforcement institutions etc (grand corruption which would be measured at the expert level, not the general public) 

3. Integrity index. This refers to article 18 of the anti-corruption law providing the IAAC a mandate to conduct fairness and integrity rating of government organisations and state bodies).    

The targets adopted by the parliament are in line with the new anti-corruption law. Article 18 of the law stipulates that the IAAC will conduct surveys (at least once every two years) on the scope, forms and causes of corruption; it also stipulates that the IAAC will establish a corruption index, providing fairness and integrity ratings of government organisations and state bodies. Indicator one does not pose particular problems. Indicator two is more sensitive as it will also address perceptions of corruption related to political parties, courts etc. That indicator requires monitoring of the electoral laws and laws on political parties.  And indicator three is mainly under the responsibility of the IAAC. A technical working group could first be established to work out some proposals as to how this integrity rating could be conducted and the proposed methodology could then be adopted at a more general stakeholder meeting, chaired by the IAAC. Given the UNDP project’s experience in this sector, the main partner of the MDG 9 project (the Academy of Sciences) should ideally be part of the technical working group.  Other civil society organisations, that are or plan to do further work on indicators (Globe International and Transparency International) as well as members of the Public Council could also participate.
But the three indicators that have been adopted are rather general, and there is still a need to provide more detailed indicators to monitor the implementation of the National programme on Combating Corruption and related (updated action plan). For example, as soon as the new Freedom of Information Law is adopted there is a need for indicators to monitor the implementation of that law and its impact on transparency in society. Globe International and Transparency International are likely to work further on these sets of indicators. The new ‘Media Development Indicators Framework” that was endorsed in March 2008 by the Intergovernmental Council of the International Program for the Development of Communications (IPDC) at UNESCO could be a useful input. This framework proposes a set of indicators to be used by media professionals, policy makers, development agencies, and project managers to analyze the state of the media and identify areas where support is most required. Given the IAAC’s mandate to coordinate anti-corruption efforts, it will probably also have an important role in monitoring the implementation of the National Action Plan. 
In addition, as a State Party to the UNCAC, Mongolia will also need to comply with monitoring mechanisms imposed on member states. One such is the monitoring check list, an on-line facility that State Parties to the UNCAC need to complete on an annual basis allow monitoring the implementation of the UNCAC.  It is not yet clear for the moment which agency will be responsible for UNCAC reporting. A national UNCAC coordination team could be established, with core membership composed of IAAC, Ministry of Justice, the Civil Service Council, the Ministry of Finance, the Ministry of Information and Communication and some civil society representatives, possibly through the Public Council.  UNDP and UNODC could provide ad hoc support to that working group.     
UNCAC – self- monitoring check list for State Parties

State Parties to the Convention need to comply with the self-assessment checklist on the implementation of UNCAC. This is a computer-based application that can be downloaded from the following link: 

http://www.unodc.org/unodc/en/treaties/CAC/index.html
The list of countries that, as at 21 January 2008, have completed their self-assessment reports and submitted them the UNCAC Secretariat (UNODC) was part of the documentation presented to the Bali Conference. The report can be downloaded from: 

http://www.unodc.org/documents/treaties/UNCAC/COSP/session2/V0850425e.pdf
 

Today, 55% of all State Parties have responded to the self-assessment. There are two other reports from the Bali Conference that are wroth mentioning. The first report offers a legal analysis of the status of countries' compliance with 15 selected articles of the Convention. The report can be downloaded from:  

http://www.unodc.org/documents/treaties/UNCAC/COSP/session2/V0788913e.pdf
 

The second report offers a detailed description of technical assistance needs identified by countries that have reported partial or non-compliance with such articles. This report also contains information on technical assistance already received and on the identity of assistance providers: 

http://www.unodc.org/documents/treaties/UNCAC/COSP/session2/V0789301e.pdf
Source: UNODC

PART II: Options for UNDP’s new anti-corruption programme
1. Introduction
The United Nations Development Assistance Framework (2007-2011) has among its key areas for joint programming the strengthening of governance and access to basic social services (health, basic education, water and sanitation). One of the four outcomes defined in the UNDAF is to “strengthen democratic processes through institution building, civil society empowerment and enhanced accountability and transparency”. That outcome is to be achieved  through 4 country programme outcomes: 
(1) Good governance enhanced in pro-poor development planning and management; 
(2) People’s participation in governance increased; 
(3) Accountability and transparency in governing institutions enhanced and 
(4) Enhanced participation and promotion of human rights and improved access to justice.  
The UNDAF also promotes the use of democratic governance indicators and participatory assessments of civil service performance and service delivery. 
It is within this framework that UNDP, in collaboration with other partners, will design and program its future development assistance. This report addresses in particular UNDP’s future programming to achieve the outcome of enhanced accountability and transparency in governing institutions, which has been translated into 7 outputs:

	Country programme outputs to support accountability and transparency in governance

1. Communication strategies and mechanisms in place to make MPs and local politicians more accountable for their decisions 

2. Public information on rights and responsibilities  and education campaigns to empower citizens

3. Independence of the media entrenched in law and in practice to be able to hold government bodies and politicians accountable

4. Support to the implementation of UNCAC and establishment of an independent anti-corruption agency to oversee implementation of UNCAC

5. Campaign for a zero tolerance environment for corruption and support to implementation of anti-corruption legislation

6. Judicial independence and accountability and responsiveness of the judicial system sensitized to international human rights standards

7. Capacity for aid coordination and harmonisation for effective development results

8. Participatory performance monitoring and appraisal systems of service delivery developed and piloted.            


UNDP has been assigned joint-responsibility for all 8 outputs, which will be achieved through a variety of projects and interventions. For example, the Support to Local Governance Programme will partly address outputs 1, 2, 3 and 8. The Justice and human Rights project will address outputs 2 and 6.  In line with the new strategic plan, UNDP Mongolia thus needs to adjust its programmatic approach, to make sure that the different projects that are (or will be) active in achieving these outputs are well coordinated to ensure achievement of the UNDP core results areas in democratic governance: inclusive participation, responsive institutions and respect for international norms and standards.

2. Key challenges that remain to be addressed in Mongolia 
Despite recent positive developments, the underlying factors that have contributed to the growing corruption problem in Mongolia still prevail: 

· Blurred lines between the public and private spheres resulting in systematic conflicts of interest; 
· Non-transparent private sector lobbying in and financing of politics; 
· Opacity of the workings and connections of political parties. 

· Lack of transparency and absence of a legal framework to access information that undermines efforts to enhance accountability; 

· A civil service system that remains highly politicised. 

· A legal and institutional anti-corruption framework that is still in need of maturing.
· Capacities of staff in need of further development. 

There is no magic key or simple institutional device that will ensure that corruption problems are addressed in an effective manner. Several of the issues mentioned above are being addressed through various projects. Partnerships and collaboration will be needed to advance the implementation of the National Anti-Corruption program in a coordinated manner. 

3. Recommendations for future UNDP support to the sector 
3.1. Introduction 

UNDP’s future approach should be guided by the following findings:

· Initial successes in the sectoral approach and a request from the Ministry of Health for further UNDP support to ensure sustainability of the results achieved. 

· UNDP’s long-standing support to the process of getting the new Anti-Corruption Law approved  and the Independent Authority against Corruption established. That makes it difficult for UNDP to ignore the request from the IAAC for further UNDP support.

· Support to the IAAC will need to take into account the assistance already provided to the IAAC by other partners, in particular the World Bank and the Asia Foundation (funded by USAID). 

· Support to other areas of high priority (political party financing) needs to take into account the assistance already provided by various NGOs. 

· Linkages need to be made with other UNDP projects, in particular the Local Governance Support Program and the Access to Justice and Human Rights project, as well as the Electoral Assistance project.  

The chart below identifies the key areas that UNDP could be working on over the next programming cycle. The support spans three levels: (1) support to the central anti-corruption agency; (2) support to integrity initiatives in selected sectors and (3) support to integrity initiatives at the sub-national and local level. 
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3.2. Support to the Independent Authority against Corruption (IAAC)  
The director of the IAAC outlined 4 priorities for donor support:

(1) Development of a capacity development plan for the IAAC

(2) Support to UNCAC implementation (legal gap analysis and adjustment of national legislation)

(3) Comprehensive prevention and awareness raising strategy

(4) Review of the national Anti-corruption Action Plan 

UNDP’s support to the IAAC has to be strategic and complement the already ongoing support provided by the World Bank and the Asia  Foundation.   
The World Bank is providing support in the following areas:

· UNCAC legal gap analysis

· Updating of laws and regulations

· Logistical support and ICTs

· Asset declaration management

· Conflict of interest legislation 

· Capacity development

The Asia Foundation is mainly supporting the prevention and awareness raising activities of the agency (and related capacity development efforts) and assists with public information campaigns.
UNDP should play a role in those areas that are not yet covered by the other partners. These areas concern essentially the following:

· Indicators - measuring progress in the fight against corruption. This links to our project on governance indicators. This activity will mainly target indicators related to the implementation of the National Plan and UNCAC monitoring.

· Capacity building for the investigative function
 including case management
· Networking: UNDP can facilitate liaising with networks in Asia Pacific (essentially the ADB-OECD Anti-Corruption Initiative of which Mongolia is already a member, the International Association of Anti-Corruption Agencies, as well as the Eastern European Anti-Corruption Practitioners Network
.   

The monitoring of electoral financing is a potential area of support but apart from the fact that this may well be covered by the NGO’s (Soros Foundation), it is also a very sensitive issue in Mongolia, in particular given the political connections of the NGO’s that would be sub-contracted to conduct such monitoring exercises. Nonetheless, depending on what UNDP intends to do in the area of electoral support, elements of building integrity in political party and electoral financing could be build into the next phase of the electoral assistance project (if any).       
The National Action Plan for combating Corruption was approved in 2003. Since then, the legal and political environment has changed substantively. An update of the plan is thus required. The IAAC has started the process of reviewing the national program on Anti-Corruption in order to reflect the changes that took place since its adoption in 2002. But it is also important to make sure that the National Action Programme and Plan are linked to the UNCAC. The UNCAC Gap analysis, the revised National Action Plan, the Institutional Development Plan of the IAAC, together with an analysis of the degree of implementation of the 2002 national Anti-corruption programme and action plan (2003) – what was achieved and what was not achieved and why – could form part of a new package to feed a debate on UNCAC implementation in the parliament.  
Given its experience in Mongolia with the development of governance indicators, UNDP could assist the IAAC in setting up monitoring systems to support implementation of the National Anti-Corruption action plan and the UNCAC. In addition, State Parties to the Convention need to comply with the self-assessment checklist on the implementation of UNCAC. This is a computer-based application that can be downloaded from the following link (see also text box earlier in this report): http://www.unodc.org/unodc/en/treaties/CAC/index.html 
3.3. Support integrity initiatives at the sectoral level 
Integrity has its origins in systems (e.g. work environment, incentives, and rules/procedures), personal skills and behaviour (e.g. commitment, awareness/knowledge) and social factors (e.g. family background and values, religion and education). These factors are mutually reinforcing. 
There are three main reasons why a sectoral approach is needed and appropriate in Mongolia. 
First, Mongolia still needs to transgress from the former status society, inherited from communist times, to the essentials of a modern democratic society. At the root of systemic corruption in Mongolia is still a particularistic political culture, in which the government’s treatment of citizens depends on their connections or position in society. Within such a political culture, the establishment of a few new integrity institutions alone will not help the fight against corruption. In addition to supporting the new IAAC, working directly with the sector and service providers is indispensable. 
Second, another advantage of addressing corruption at the sectoral level is that it allows to tackle integrity deficiencies that affect the poorest groups in society, that are disproportionably  affected by corruption in the delivery of services.  
Third,  a sectoral integrity approach also provides a cross-cutting theme for joint UN programs, involving other UN agencies that have a direct stake and expertise in the sector (WHO and UNICEF for the Health sector).  Such partnerships have a better chance to trigger changes in either service norms or the way services are delivered.   
Hence the question: where do we prioritise? Should policy makers turn their efforts first on areas where anti-corruption strategies can easily be implemented or instead focus on areas where fighting corruption is likely to produce the highest returns, even if these are the areas that  are politically much more sensitive.  UNDP’s approach in Mongolia takes a mixed approach, addressing corruption in MDG sensitive areas (health, education) while addressing some other sensitive sectors through our support to the State Specialised Inspection Agency.  

UNDP could launch a resource mobilisation strategy that uses the positive results in the health sector to generate additional funds to cover several sectors. These could be the following:

· Ministry of Health

· Ministry of Education 

· State Inspection Authority.
Given our previous positive engagement and the strong ownership exerted by the ministry, the Health sector is an obvious choice.  Integrity measures in the health sector, if implemented successfully, have the potential to improve access to medicines, and health services. More work in this ministry is clearly needed. The transparency and accountability benchmarks were only approved in July 2007 and their implementation thus requires follow-up and monitoring. The IT application for the licensing system also requires further refinement. Citizen charters could be implemented and the report card system, developed by the Civil Service Council could be pilot tested in the ministry. Further work is also needed with the Civil Service Council, on applying the functional review methodology to the ministry. In addition, there are opportunities to link with the Local Governance Support Programme to improve service delivery in the health sector. A more in-depth evaluation of the project would then be needed to assess the impact of the project on integrity in the health sector. The team in the health sector would also operate as a sort of “help desk” for the other sectoral projects.   
The Education sector could be a second choice (pending active engagement of the ministry). This sector is responsible for the personal development of entire new generations of Mongolians. Yet, rather than promoting integrity, teachers are perceived to be among the main bribe takers (see Survey USAID). At a young age, children learn that money or influence can better open doors than merit and performance. The project would also address one of the most simple forms of education corruption, which is teachers’ absenteeism. Apart from raising awareness on the social and economic cost of teacher absenteeism, the project could support setting out clear parameters of professional behaviour and performance that would help to strengthen teacher performance. Since the building of integrity in society spans over several generations, an important initiative of the project will be to work with the Ministry of Education on the development of curricula on integrity and ethics for use in the education system. This “Education for Integrity and Ethics” initiative would aim to instil in youth a better sense of the impact that corruption and governance deficits in general have on society. Experience exchange with other countries that are addressing integrity training in schools would be part of the process.  
Effective sectoral integrity approaches depend on a diagnosis and good understanding of the policy making, planning, budgeting and service delivery mechanisms in the sector. Measurement systems that enable sector benchmarking are needed to focus efforts. These sectoral approaches will need to address both the supply side and the demand side. On the supply side, the focus is on strengthening ethics and integrity of the workforce and the streamlining of procedures, rules and regulations, investing in staff ethics training, minimising face-to-face contact and rotation of staff in risky posts. On the demand side, the focus is on increasing the voice and client power of the poor people to hold the sector to account through institutionalisation of surveys, strengthening civil society’s monitoring role, consumer associations, improved access to information, complaints mechanisms and more participation in the budgeting process.  Access to information is essential to improve demand for accountability. Consumers should be able to access information about their rights as consumers and citizens. The ability to monitor service delivery will change behaviour, social norms and institutional quality, even where it is difficult to change the institutional structures.  Both supply of and demand for integrity mechanisms will link at various entry points, such as the citizen charters that aim to publish service standards that customers are entitled to expect across the service area. These in turn provide opportunities for redress through the complaints mechanisms, which should also include the National Human Rights Commission. Hence, client charters are a good mechanism to hold public service providers directly accountable to their customers through formal assurance of quality, access to information and guaranteeing of redress in case of grievances.     
Each year, on the international anti-corruption day, an “Integrity Award” could be given to showcase integrity initiatives undertaken by public servants but also by public/private sector organizations, civil society organizations and individuals and which have been successfully applied to enhance integrity in their offices, schools or communities to reduce corruption. A first award ceremony could take place towards the end of 2008. The 'Mongolian Integrity' award” selections would be documented and initiatives promoted through a case study booklet, website, and school books and media advocacy.    

The sectoral integrity projects have been requested by the Civil Service Council to conduct functional reviews in the respective ministries. These functional reviews would clarify organisational functions and positions.  Organisational clarity is considered a prerequisite for ethics improvements; professional standards can only be applied correctly when staff have clear job descriptions, overlapping functions have been reduced, and employees are paid reasonable salaries. Hence, the idea is that organisational clarity would benefit streamlined procedures and support improvements in the ethical and professional behaviour of the staff.         

The sectoral projects will operate in synergy with each other, with the project in the Ministry of Health operating as a help desk to the other sectoral projects, sharing their initial experiences with the new project teams.  Certain activities and capacity development initiatives could be organised jointly for the three projects, such as procurement training or training in using the benchmarks already prepared by the Ministry of Health and which could be adapted for the other sectors.  
3.4. Support integrity initiatives at the sub-national and local level 
The present administrative system divides Mongolia into 21 aimags (provinces), 342 soums (communes), and (urban) districts, and 1681 baghs (rural settlements). Local Parliaments or Khurals of Citizens Representatives govern all these geographical sub-units. Governors, who are nominated by the local Khural and appointed by the State Government Office, administer State authority in the aimags.

The struggle with corruption at the sectoral level is part of broader governance problems that affect both the sectoral and the national levels. Hence, UNDP’s interventions span both the strategic level (IAAC) and a few selected sectors. But attention should also be paid to the sub-national and local levels. Policy reforms promoting decentralisation may provide fertile ground for some new forms of corruption. A few years ago, perceptions of corruption in Mongolia were further fueled by a mechanism in Mongolia’s Mineral Law that requires companies seeking exploration rights to obtain “comments” from the soum or aimag level. There have been allegations that this clause has allowed Governors and other local officials to stop or delay applications for explorations unless they are provided with their “fair cut” or only grant approval to those with political ties.
Integrity activities at the local level will be conducted through the “Local Governance Support programme”  and tackle essentially functional reviews in the 3-5 pilot aimags,  client charters, participatory monitoring through the model report cards system., already tested by the Civil Service Council, and information centres. Capacity building for rights-based approaches at the local level will help to address the right to corruption-free communities. 
3.5. Potential support to the implementation of the Access to Information Law, once approved. 
An Access to Information Law alone will not guarantee the important transformation from a secretive bureaucracy to more open, transparent and participatory governance. If the Law gets approved, UNDP could support a series of training and sensitization and awareness raising initiatives targeting the civil service, the broader public and the politicians in order to make them familiar with the new set of values and professional standards, derived form the Access to Information Law and that will guide the government’s work in a democratic society. 
Hence, to support the emergence of a conducive environment for people to access official information, UNDP  could inter alia: 
(1) Support the government with the development of a roadmap for the implementation of the Freedom of Information Law, in line with existing resources and capacity and based on an analysis of costs and benefits of proposed implementation modalities; 

(2)  Support the government and/or civil society organisations with the development of a public relations and communications plan, to provide relevant and timely information using various communication outlets (CSC website, TV, newspapers, brochures, radio messages and periodic disaggregated statistical reports) to promote the implementation of the Freedom of Information Law.  

(3)  Launch a series of training and sensitization efforts for all civil servants and senior and middle managers in particular, on the new provisions defined in the law; 

(4)  Set-up an Access to Information Help-Desk possibly through the National Human Rights Commission of Mongolia. The help desk would provide advisory support to ministries, individual civil servants and citizens regarding the interpretation of the new Law; 

(5)  Involve civil society organizations in the awareness raising campaigns that need to be conducted; 

(6)  Set up pilot Access to Information centers in selected aimags.  

3.6. Monitoring of political party financing and electoral spending. 
The current electoral assistance project will come to an end in March 2009. A possible new phase of the project could also include activities that aim to enhance transparency in political party financing and electoral spending. Areas of potential support could include: 
· Assist with the development of efficient screening and monitoring mechanism of political parties and election campaign funding, in line with existing regulations or proposed amendments;
· Review the role of the Election Commission and other institutions in monitoring and auditing party income and financing, also in between the elections. 

· Develop regulations for the publication of the parties financial situations, sources of funding and revenues and expenditures;

· Ensure mechanisms for easy access for all interested persons to the reports and information on political party and electoral financing;

· Conduct comparative analysis on political party financing, state subsidies and other regulations dealing with the disclosure and monitoring of party financing.   
The project could involve civil society organisations in monitoring the implementation of the political financing laws and regulations and to raise public awareness (also of the private sector) on these regulations and procedures. The project could also link with work conducted under the Global Compact, a global corporate citizenship initiative
 that includes government departments, private sector organizations and CSOs, from over one hundred countries. The tenth principle of UNCG states that “businesses should work against corruption in all its forms, including extortion and bribery.” The specific suggestions of the GC include strategies such as: the introduction of national anti-corruption policies and programs; annual (voluntary) reporting by businesses on work against corruption; cross-border sharing of experiences and best practices; collaborative work with Transparency International (TI) and International Chamber Of Commerce (ICC); and implementation of UNCAC. 
4. Programming/project management arrangements
This report is the first in a series of two consecutive missions; the second mission will consist of the development of the final project/programme document and workplans. There are different options to proceed: programme management with different components, various small projects, each of which had certain advantages and disadvantages. 

Prior to the second mission, the RCB advisor, in collaboration with the RCB results based management team will prepare a technical note on programme/project management options, with pros and cons of the different proposals. 
5. Sub-regional initiative on corruption and natural resource management 

Corruption in natural resource management is a particular concern in several countries in the region. Several country offices have expressed an interest in launching a sub-regional or regional initiative to bring together a selected group of resource rich countries that are facing similar challenges. The RCB could ensure that resources, mobilised at regional level, are channelled to the country offices to support implementation of country specific initiatives. The regional or sub-regional angle will allow to address the cross-border issues, ensure economies of scale of capacity development  efforts, sharing of regulatory and legislative arrangements etc. A concept note could be prepared by RCB to be shared with interested CO’s that could result in the development of a sub-regional project on Integrity in Natural Resource Management.   

ANNEX: Overview of UNDP’s anti-corruption interventions in Asia Pacific 
1. Afghanistan: ACT project (Accountability and Transparency project).

The project was established as part of donor support to the Government of Afghanistan to begin to address corruption. The main objective of the ACT project is to support the government of Afghanistan to develop strategic anti-corruption policies and programmes. 
The project, signed in January 2007, has three main components:

 *   Component 1: Improved institutional, legal and policy environment to support the implementation of anti-corruption policies and programmes. This includes a complete legal and institutional review of the existing national legislation and regulations in comparison with the UNCAC provisions in order to identify potential incompatibilities and prioritize mandatory and optional new or revised legislation of UNCAC. Part of the project’s activities is also to have indicators developed and base-line study conducted to allow effective monitoring of progress with the implementation of UNCAC and relevant national anti-corruption policies and strategies.

 *   Component 2: Enhanced integrity and accountability in pilot ministries and aid management. This includes carrying out Vulnerability to Corruption Assessments in the Ministry of Finance and the Ministry of Justice, the establishment of Ethics Units in both ministries to strengthen internal integrity as well as training of civil servants. The project will also undertake activities to strengthen transparency and accountability in aid management as well as in UNDP’s internal procedures.

*   Component 3: Increased awareness and understanding of corruption in Afghanistan. This component will include training and awareness raising on corruption as well as the establishment of a grants facility to support Afghan civil society organizations to implement projects in the area of accountability and transparency.
The main objective of this first phase of the ACT project is to support the government of Afghanistan in preparing the groundwork for strategic anti-corruption policies and programmes (which is part of the Afghanistan Compact Benchmarks and also part of the Afghanistan National Development Strategy). These will then become the basis for a broader multi-donor and long-term support programme to the implementation of the strategy. To achieve this, the strategy of the project is to support a series of pilot initiatives, and to use the lessons learned from those experiences to further refine and complement the draft strategy. The project has been designed for a period of 18 months, leaving an extra 6 months to ensure that there will be a smooth transition from the current ACT project (phase 1) to the next phase which will be the longer-term multi-donor funded support the Government of Afghanistan in the fight against corruption.

The ACT project is housed in the Ministry of Finance although the ACT project engages with a wide range of institutions involved in the fight against corruption, including the Ministry of Justice, the Attorney General’s Office, the Supreme Court, the Independent Civil Service Commission, and the National Assembly. The project is budgeted for a total of approximately 2.4 million US$ with 550,000 US$ funded by UNDP. About 1.6 million US$ have been contributed by Italy (US$ 400,000) and Norway (US$ 1.2 million).
Institutional uncertainty and the lack of clear decisions on roles and responsibilities are seen as the main obstacles to developing and implementing effective anti-corruption policies in Afghanistan. 

2. Bangladesh: Champion Integrity today (January 2006-December 2007)

In January 2006, UNDP Bangladesh initiated a two-year Anti Corruption Advocacy Campaign (ACAC) to enhance Integrity of the primary campaign partners. This campaign, which was totally funded by DANIDA, continued up to December 2007. It aimed at fostering actions for integrity and against corruption by promoting (a) open discussion on corruption and integrity (b) disseminating information on what individuals, groups and organizations can do to curb corruption. The project used structured group discussions and logical framework approaches, supplemented by questionnaires, informal discussions, and semi-structured interviews with interview persons from the seven campaign groups:: civil servants, members of parliament, youth, businesses, media, religious leaders, donors (the donor group was separated into two sub-groups, one with national staff and one with international staff). An interesting finding was that there were only minor differences in the perception of integrity and corruption between the seven groups . 

The advocacy campaign was carried out by a team of national and international consultants using focus group discussions with cross section of people and governance projects of UNDP  as entry points. 10 focus group discussions with 141 participants were held during the first year and this approach was supplemented by questionnaires and informal interviews. Relevant governance projects involved included Police Reform Programme, Electoral Reform, Parliament, civil service reform and local governance projects. The cooperation with and assistance from projects like Strengthening Parliamentary Democracy Project and Developing Civil Service Capacity for 21st Century Administration has made it possible for ACAC to approach MPs and public servants without being perceived as external intrusion and hostile and this has helped facilitate the ACAC 2006 and 2007 progress towards expected outputs. Gradually the partnership was extended to  institutions like the Anti Corruption Commission (ACC), Tax Ombudsman, Election Commission etc.  Focus group discussions turned out to be an advocacy tool in itself and the research phase consequently gradually moved into the advocacy campaign phase. Ethics and anti-corruption modules had been incorporated into the civil service training curricula. Essay competitions were held in Foundation Training Courses of the Bangladesh Public Administration Training Centre (BPATC) for new entrants to the Bangladesh Civil Service   A major roundtable discussion was held in September 2006 involving 36 MPs. The campaign was officially launched on the International Anti-Corruption Day 9th of December 2006 with a press briefing. On the same day a TV-dialogue series on the United Nations Convention against Corruption (UNCAC) was initiated followed by weekly TV debates with various stakeholder groups on various topics such as UNCAC, role of anti-corruption agency, election spending, access to information and secrecy acts, internal democracy of political parties etc. Bangladesh acceded to the UNCAC on the 27th of February 2007.

The outcome of the discussions highlighted that :

· the social effects of corruption that affect the poor are considered more important than the economic effects (deters foreign direct investment etc.)

· the politicians have a very important leadership role to play in the fight against corruption

· election expenses, politicians greed and lack of political will are seen as the most important causes of corruption 

The focus of the project on "integrity” rather than corruption was considered positive. The campaign carefully avoided confrontation between government and civil society. The role of UNDP as a donor was kept in low profile. The campaign made government officials and MPs primary campaign partners so that they wouldn’t see the campaign as targeted against them. The total approved budget from the non core resources provided by the Government of Denmark was US$ 420.000.

The recently agreed programme on Civil Service Change Management has a component on Ethics and integrity in civil service. The Ministry of Establishment is the implementing partner. Through this programme, opportunities are being created to work with Ministry of Health and Ministry of Education. In 2007, UNDP fielded a Mission to strategize future actions on anti-corruption. The mission identified deep interests among government institutions, ACC and CSOs for awareness programs and institutional and human resources capacity development to launch a new program on anti-corruption. 

A partnership has also been built with Transparency International Bangladesh (TIB). UNDSP supported the initial phase of TIB’s program “Making Waves”, a nation-wide program which promotes integrity by setting up Committees of Concerned Citizens to carry out advocacy activities and giving them technical assistance. Opportunities for more support are available. TIB is facilitating the ACC’s awareness building initiatives but more funds are needed. UNDP also collaborated with BRAC to carry out an UNCAC Gap Analysis. All these activities are to be concretized under the new phase of anti-corruption program and the implementation of the civil service change management project.  There is also dialogue with the Asia Foundation to identify how the two organizations can support each other to advocate messages during the election period. 

Following the 2nd Caretaker Government, last year the anti-corruption efforts were speeding up. The ACC was reconstituted by the government in February 2007 and a huge anti-corruption drive was initiated by the ACC. A large number of people have been arrested and charged with corruption offences. UNDP Bangladesh started to support the new anti-corruption commission with the implementation on the UNCAC. However, the ACC’s focus is not only on prosecution but also on developing social awareness against corruption. Our support to ACC has not yet been started but consultation with ACC is being continued at the higher level on different occasions. An international Anti-Corruption Specialist will be working under the civil service change management programme.

3. Bhutan: Institutional Development and Human Capacity Building of the Anti-Corruption Commission

The Royal Government of Bhutan established the Anti-Corruption Commission (ACC) on December 31, 2005. The Commission has a mandated to prepare national strategies and programmes to check corruption and misuse of public resources curb and root out corruption, and issue quality reports to the public for their information.  The Commission has also been mandated to carry out investigation and (indirect) inspection in any disproportionate change in income, asset and liabilities of public servants.

The UNDP project supports the overall objective is to support the Anti-Corruption Commission in establishing an effective system that promotes transparency, efficiency and accountability with respect to management of public resources.  In particular, the project provided:

1. Technical support in giving input to the final draft Anti- Corruption Bill 

2. Technical support in formulating a Master Plan including a National Strategy Paper and Action Plan it has led to the National Anti-Corruption Plan (NACP) to be shared with all stakeholders soon.

3. Technical support in conducting review of systemic problems and recommending preventive measures through consultation and research

4. Technical support in formulating Rules and Procedures for operationalizing the Anti-Corruption Commission and the Anti-Corruption Bill 

5. Assistance in sensitizing and creating awareness through mass media, street theatre road show, website, in-country workshops/seminars on anti- corruption for key stakeholders

6. ICT equipment and helped develop their website.

7. Training of key Anti-Corruption officials on anti-corruption best practices/ participation in seminars/ workshops/study tours

Bhutan has also endorsed the South Korean funded “Building anti-corruption capacities for achieving the MDGs”, but apart from a national conference that was funded by the project in August 2007, further peer assistance from the South Korean Anti-Corruption Commission is still to be awaited the activities has been outlined for support from KICAC based on an implementation plan shared and discussed between ACC and KICAC. 
A joint programme Danida-UNDP-UNCDF is now being finalized which will include initiatives and plans to provide more substantive longer-term UNDP support to the anti-corruption policies in Bhutan.   
4. Cambodia

Since 1994, the Royal Government of Cambodia has worked on draft law on anti-corruption.  In June 2003, it was sent for the first time to the National Assembly for adoption, but was referred back to the government for further improvement. Fifteen years later and despite many statements from the government that fighting corruption was a priority for the government, the debate on laws and policies continues and a robust institutional framework for fighting corruption is still not in place. The Council of Ministers has tasked the Ministry of National Assembly and Parliament Relation and Inspection (MONASRI) to revise the draft law to meet international standard.

In July 2004 UNDP/Cambodia through its project to support Cambodian parliament sponsored a group of Cambodian delegation to attend a workshop on ethics in Hanoi.  As a result of this workshop, the Cambodian delegation had issued a declaration to engage in a fight against corruption. UNDP consequently launched a preparatory project (2005) which aimed: (1) Advocate for development of legal framework and implementation policy, cabinet policy and public consultation to fight corruption; 2) Early capacity building for institutions potentially involved in the implementation of government policy to fight corruption; and (3) Formulate a project document for longer-term assistance to the Royal Government of Cambodia in this area. A longer-term comprehensive and multi-donor program framework was designed but never got approved. 

Through the preparatory project, UNDP mainly provided technical assistance to advance the process of dialogue on policy, advice on how to improve the national anti-corruption law, networking and study tours, support to the consultation process on the draft law and support to the preparation of an implementation plan to make sure that the anti-corruption law can be rapidly implemented once approved. The draft implementation plan was prepared by a technical working team, composed of 13 members from MONASRI, 1 member from the Council of Jurists and 1 member from the Ministry of Justice, and 2 UNDP technical advisors. The draft law is still being discussed, another study tour to Kong Kong’s KICAC has been conducted and further policy support continues to be provided. Furthermore, UNDP facilitated an informal donor working group on anti-corruption to share information and to develop common position on the anti-corruption efforts.
5. Indonesia

In September 2006, Indonesia ratified the UN Convention against Corruption (UNCAC). UNDP Indonesia is providing support both at central and at provincial level. At central level, UNDP and UNODC have entered into a partnership to provide support to the government in its international obligations vis-à-vis the UNCAC. Both agencies agreed to implement a joint programme “Strengthening the Capacities of law Enforcement Institutions (SCALE).  The overall objective of the project is to strengthen the capacity of key Indonesian enforcement institutions to accelerate the rate of implementation of the justice sector reform. Key institutions include the Attorney General’s Office, the Prosecutorial Commission, the Supreme Court, and the Judicial Commission. The objective of the project will be achieved by

· Strengthening the capacity of the Attorney General’s Office (AGO) to combat transnational crime
· Strengthening the capacity of the AGO to accelerate the rate of implementation of the AGO Reform Agenda
· Strengthening the capacity and integrity of the Judiciary on local level
The project was developed on the basis of needs identified by UNDP-supported assessments, as well as requests made to UNDP by the relevant law enforcement institutions. 
The AGO had reaffirmed its commitment to contribute to the fight against corruption by publicly pledging to comply with the UNCAC. But, despite political goodwill, the national legal framework, as well as the institutional capacity of mandated institutions, to combat transnational crime remains inadequate. A joint team consisting of representatives from the Ministry of Law and Human Rights, the Ministry of Foreign Affairs, the AGO, the Indonesian Financial Transaction Reports and Analysis Centre, the Secretary of State, as well as independent experts, will be established. The Joint Team will review laws relating to mutual legal assistance for consistency with the international principles embedded in the UNCAC and to enhance the potential synergy between these laws. A ‘guidebook’ will be produced for public prosecutors on implementing anti-corruption measures, adapting the Legal Guide on UNCAC developed by UNODC. The Guidebook will provide guidance on the implementation of Presidential Instruction 5/2004 to Accelerate Corruption Eradication, the National Action Plan on Corruption Eradication and the UNCAC. The UNDP/UNODC project will also support the AGO’s Working Group in the development of a comprehensive code of conduct that is consistent with the International Guidelines on the Role of Prosecutors. An action plan will also be developed with the Supreme Court to strengthen judicial capacity and integrity in five provinces. This will be done in partnership with the Institute for Research and Advocacy for Independent Justice and other NGOs.  
In addition to support at central level, UNDP will also support integrity strengthening as part of its new project to transform government administration in Aceh province. As the responsibilities of the Agency for Rehabilitation and Reconstruction of Aceh will be transferred to the (autonomous) provincial government at the end of 2008, that process of transferring assets and remaining project implementation brings a series of transition challenges that urgently need to be addressed. To this end, UNDP is now initiating a 13 million US$ “Aceh Government Transformation project”. At the same time, the local authorities also need to define and agree on a vision for the future of the province, spelling out the details of how their special autonomous statute will be translated into policies, regulations and delivery of services on the ground, including peace and security. This requires also strategic choice capacity, for which the governor has already appointed 7 policy teams that will help him to decide on some of these key strategic choices. One of these teams that will be supported by the UNDP project is the anti-corruption policy team. The project will support that team to translate its policy guidelines into a regional “Integrity in Action” action plan for the province, that also needs to take into account the post-conflict sensitivities. The plan is for the UNDP Aceh Government Transformation project to assist that team in finalising their workplan and translate it into a multi-year “Integrity in Action” project.  
6. Laos

In May 2005, Laos approved a new Anti-Corruption Law. To facilitate the implementation of the Law on Anti-Corruption, the State Inspection Authority requested UNDP assistance to advise the government on the appropriate process to develop a National Anti-Corruption Strategy. As a first step in that process UNDP, with RCB support, conducted a comprehensive baseline study (2006) that analyses the overall political, economic and societal environment for corruption in Laos and assesses, for each of the so-called pillars or components of the country’s ’integrity infrastructure’, the challenges, risks and potential opportunities that currently exist. It provides a better understanding of the root causes of corruption in Lao PDR and analyses the capacity of the various agencies and institutions involved in corruption prevention, education, investigation and enforcement.  The UNDP report provides a series of recommendations related to the development of a National Anti-Corruption Strategy and suggestions for the kind of technical assistance that is needed to advance on the development of the strategy and the preparation of essential subordinate legislation.  

Progress with implementing those recommendations has been very slow. The baseline study, while seen by many as drawing a good picture of the root causes - and addressing also the political economy - of corruption in Laos still has not been officially released. A workshop is now in the make to brief and debate with parliamentarians on the corruption problem in Laos and discuss further how to move forward the recommendations made to ensure and effective implementation of the anti-corruption law.  A project is not yet available. 

7. Maldives

Corruption and conflicts of interest, exacerbated by ineffective controls, lack of remedial actions and blurring lines between public office and private business, have been identified as one of the main impediments to social equity and pro-poor development. An Anti-Corruption Board was established since 1991, and anti-corruption legislation was passed in August 2000 (Corruption Prevention and Prohibition Act). Given the Maldives recent accession to the UNCAC on March 22, 2007 that legislation (and other legal and regulatory measures) needs to be revised and updated to bring it in line with UNCAC provisions. These developments will require important societal change and adaptation. Today, a comprehensive strategy to tackle corruption at all levels of government and society is not available. There is also no tradition to involve non-state actors - the private sector, political parties, civil society, religious groups, the media, women, and youth - in the debate on how to ensure an integrated and coordinated movement to enhance integrity in the public sector. New legislation is also needed (e.g. whistle-blowing, asset declarations, witness protection etc). The Anti-Corruption Board (ACB) is likely to become an independent Constitutional body. Civil society organisations will also be trained on how to use the UNCAC as a practical tool to demand and monitor transparency and accountability reforms.  It is anticipated that the new anti-corruption legislation will expand the mandate of the ACB to the private sector.

The new UNDP project aims enhance the capacity of the Anti-Corruption Board (ACB), the Ombudsman and the Ministry of Information These capacity building support efforts will entail the development of systems and processes needed to bring the national integrity framework incrementally in line with the provisions of the UNCAC, including a revision of the Anti-Corruption law and institutional strengthening of the ACB. They also entail awareness raising initiatives to improve understanding among state and non-state actors on the role of the ACB and the content and purpose of the anti-corruption strategy and legislation. The project will support the delivery of three main outputs:

I. The capacity of the Anti-Corruption Board to prevent and combat corruption is enhanced.

II. A supportive environment is in place for citizens to express their opinion on the quality of government services received    

III. A supportive environment is in place for citizens to exercise their right to access official information  

The project is for a total of 300,000 US$ (core funding) for three years. Further resource mobilisation is needed.  

8. Pakistan

Pakistan’s National Anti-Corruption Strategy (NACS) was approved in 2002. In September 2007, a joint UNDP-UNODC mission analysed the national integrity structures and make proposals for a new project. The NACS is a comprehensive strategy however its implementation has been primarily hampered by the lack of consistent political will. The ratification of UNCAC offers an opportunity to re-energize anti-corruption efforts;
Pakistan like many other countries does not have one comprehensive piece of legislation covering all acts of corruption. In total, there are about 65 different pieces of legislation that relate to anti-corruption. The main pieces of anti corruption legislation are the Pakistan penal code (1860), the Prevention of Corruption Act (1947) and the National Accountability Ordinance (1999), which all borrow heavily from the Penal code.  The NAO provides for illicit enrichment an offence not covered in the previous acts. It reverses the onus of burden of proof to the accused in cases of corruption  

NACS advocates a comprehensive anti corruption approach encompassing prevention, monitoring and combating corruption. But the strategy and plan present many weaknesses. First, there are in total 398 activities in the action plan that are to be implemented through different agencies. Coordination is weak and the implementation committee has not met over the last 30 months; it is chaired by the Head of the NAB. The activities could have been rationalized to reduce the number of implementing and monitoring partners to make the process more manageable. Monitoring of NACS implementation should involve other independent players to enhance credibility and transparency. Second, ownership of NACS is not clear and this also explains its slow implementation. There is need to anchor NACS within an institution other than NAB with the capacity and credibility to oversee its implementation. Third, there is a lack of date to inform public policy. Current data is limited to surveys and the Social Audit, which have their own limitations.

Pakistan has not yet ratified, but UNCAC is seen as a good entry point and an opportunity to re energize the implementation of NACS, and to conduct a legal and institutional gap analysis.
UNDP/UNODC have now proposed a joint programme “Strengthening Integrity and Governance through support to National Systems (SIGNS) for a duration of three years. A broad framework has been developed, which identifies several areas of intervention for UN Agencies. The project has three main objectives
1. Increase public demand for accountability, transparency and integrity (ATI) in service delivery

2. Improve the capacity of service providers and oversight bodies to address public grievances 

3. Facilitate the process of implementation of the provisions of the United Nations Conventions Against Corruption 

9. Philippines

The Office of the Ombudsman estimates a total of USD 48 billion lost to graft and corruption over the last 20 years.  Only an estimated 60 percent of the national budget is spent on government programs and projects while the rest are wasted to graft and corruption. The UNCAC was ratified by the Philippine Senate in 2006 with lobby efforts of the ombudsman and civil society networks that UNDP had supported. UNCAC now serves as a common framework in promoting ethical, transparent and accountable governance not only among the national agencies but also so with local governments. 

In 2007, UNDP Philippines launched a project to promote transparent and accountable governance in meeting the MDGs through the engagement of citizens specially women (CALL 2015). Specifically, the project aimed to achieve the following: 

1. MDG Integrity Circles organized and strengthened that will be composed of respected men and women promoting and practicing good governance in attaining the MDGs. The MDG Integrity Circles is expected to monitor local government performance, recommend solutions to address and mitigate corruption, identify good practices and harness local knowledge in meeting specific MDGs targets. 

2. A cadre of local women leaders practicing good governance in promoting the realization of the MDGs.

3. Best practices adapted and existing tools to promote participatory governance are localized, used and enhanced through community knowledge. 

4. Citizens-local government dialogues and voice mechanisms established to meet MDGs and address/mitigate corruption. 

5. Localized UNCAC policy provisions relevant to anti-corruption initiatives driven through the use of existing and proven participatory tools and technologies.
10. Sri Lanka: Support Efforts and Action against Corruption in Sri Lanka (SEAC Project)

UNDP started its support to the national anti-corruption agency – the Commission for the Investigation of Allegations of Bribery or Corruption (CIABOC) in 2005, through a modest project, funded from the Democratic Governance Thematic Trust Fund (125,000 US$). The project which ran from April until December 2005 and mainly focused on human resource development needs and the study of experiences of other countries. This project was followed by a second phase of support to the CIABOC (Strengthening of the Bribery Commission 2006-2007). This project with a budget of 146,000 US$ aimed to further strengthen the CIABOC and also to enhance its potential as the leading agency in awareness raising, advocacy and partnership building in relation to anti-corruption in Sri Lanka. USAID also provided support to the sector through the Sri Lanka Anti-Corruption programme which ran from 2005 until the end of 2007, with a budget of 2.1 million US$. The project provided support to both the CIABOC and the Auditor General’s Office. It was the driving force behind the development of the National Anti-Corruption Action Plan. 

There is a general understanding in Sri Lanka that fighting corruption and enhancing integrity in society is one of the prerequisites for advancing the country on the road to peace and equitable development. The commitment to improve the country’s integrity scores was manifested in March 2004 when Sri Lanka (as the first country in the region and the second country worldwide) ratified the United Nations Convention against Corruption. Since then, several new laws have been established such as the Prevention of Money Laundering Act (2006), the Financial Transactions Reporting Act  (2006) and the Electronic Transactions Act (2007). A national Anti-Corruption Action plan (2007) was also prepared and a “Clean hands” voluntary alliance was founded by civil servants to promote integrity and ethics in the public sector.
The main institutions involved in fighting corruption and enhancing integrity in society are in need of strengthening and have yet to gain their full autonomy and operational capacity. The CIABOC continues to suffer from limited powers and an over-reliance on secondments from the police. It lacks the institutional and financial support to improve its operations. Implementation of the UN Convention against Corruption will receive highest priority over the coming years. But additional measures are needed to ensure that the UNCAC becomes formally part of the national anti-corruption framework. Particular attention will be paid to the goal of strengthening key oversight institutions and mechanisms, in particular the CIABOC. Activities under the new UNDP project will entail the development of systems and processes needed to bring the national integrity framework incrementally in line with the provisions of the UNCAC. They also entail the strengthening of CIABOC’s enforcement capacity as well as awareness raising initiatives to improve understanding among state and non-state actors on the role of the CIABAC and the content and purpose of the anti-corruption strategy and legislation. While core institutions are needed, it is equally imperative to transform the traditional culture of information hoarding within government into one that provides easier access to information. To ensure that tangible change is witnessed on the ground and building on the recent “clean hands” initiative in the public administration, the project will also launch some small scale pilot integrity initiatives in selected organizations. A legal and institutional gap analysis is still needed. The legal gap analysis will be conducted through a team-approach involving not only the CIABOC but also the Law Commission in the Ministry of Justice, the Legal Aid Commission, the Faculty of Law of the University and Transparency International. The project will also explore the possibility of establishing a Voluntary Initiative of Sri Lankan Parliamentarians Against Corruption (SLIPAC) as the national chapter of GOPAC (Global Organisation of Parliamentarians against Corruption).  Such initiative would be timely, as there are plans in the make to also establish the South Asia Parliamentarians against Corruption. The project will also work on effective mechanisms to monitor the implementation of the UNCAC and the National Anti-Corruption Action Plan.  

11. Thailand: Enhancing Governance and Accountability through gender Sensitive Engagement of Local Communities (ENGAGE)

The Ministry of Interior plans to make a shift from the traditional “command and control” approach to one of “voluntarism and public consultation” by empowering the public to monitor the government, and by promoting the right to information and participation by marginalized groups.

In the long run this project will become a key driver to help stabilize democratic governance in Thailand and improve the ongoing decentralization process by empowering the public to monitor the government, and by promoting rights to information and rights to participation of marginalized groups including women, the poor and the vulnerable.  The project results will yield lessons learned regarding better regulatory policies on accountability and transparency of Thai local government in the near future.  And as emerging donor, the results of this project could serve as lessons learned and shared with other countries in the regions. Thammasat University conducted research on how to improve mechanism to prevent corruption in local governance which suggests reconstructing transparency of indicators for government performance.  However, no experimentation has been made if this suggestion will be practicable and effective. Prior to giving nationwide instruction, DLA needs to develop models for transparency practice and refine its indicators
Output 1 
Tools developed to support transparency and accountability in local governance 

Constructing Indicators and tools for management of local governance accountability and    transparency

Pilot-testing of indicators for local governance transparency governance

Producing citizen’s manual for rights to information and anti-corruption

Output 2
Voluntary network established to pilot the transparency and accountability tools at the sub-national level.  

Establishing networks for monitoring local governance accountability and transparency with gender sensitive engagement and raising public awareness on anti-corruption issues and on rights to information through media campaign and training.
12. Vietnam

Both the Communist Party and the Government of Viet Nam considers corruption one of the major obstacles to economic and social development in the country. While the first efforts to develop a legal framework on corruption date back to the late 1990s, comprehensive anti-corruption reforms only started in 2004. A watershed was the passing of the new Law on Prevention and Suppression of Corruption in late 2005, followed by the establishment, in 2006, of a Central Steering Committee on Anti-Corruption. Today, all government agencies and ministries at the central and provincial level are supposed to have prepared Action Plans for the implementation of the Law. Overall, however, mechanisms in place to tackle corruption remain rudimentary and poorly enforced as the political, administrative and financial systems are adapting to the rapid deregulation and liberalisation of the market.

In coordination with Sweden, entrusted with the task of assisting the Government Inspectorate (GI) in the formulation and coordination of a multi-donor programme, UNDPs involvement is mainly focused on the monitoring and implementation of the national legislative framework, but also including the UNCAC once ratified, and in preparing the country for UNCAC ratification. 

For instance, UNDP has been supporting the GI to assess the legal and institutional basis for the ratification of the UNCAC, and create a baseline for the formulation of a national strategy for preventing and fighting corruption (2004) while also assisting in the dissemination of the Anti Corruption Law. 

Even though Viet Nam has made genuine efforts to deter corruption, including a series of directives, decrees, decisions and laws promulgated by the Party, the Government and the National Assembly, little attention has been devoted to systematic monitoring and measurement issues.  Actual data on the corruption situation in Viet Nam remains limited. The majority of assessments are based on cross-country surveys and internationally managed datasets. A unique snapshot on the types and causes of corruption in the country is provided by the “diagnostic” survey/study on corruption, carried out by the Party in 2004-05. This lack of data, indicators and more generally of an overall monitoring and evaluation system has meant that the impact of anti corruption efforts remain largely unmeasured.

Considering Viet Nam is about to ratify the United Nations Convention Against Corruption (UNCAC) and obliged to report on its progress of implementing the convention, the need for an effective monitoring system is becoming all the more important. An initial training workshop is planned, aimed to explore and discuss options for possible monitoring systems for an effective and efficient implementation of anti-corruption strategies in the country. This includes the effective implementation of the 2005 National Anti-Corruption Law. The workshop would aim to discuss the functioning of a monitoring system, how to formulate indicators and what would be required to set up a sustained and systematic monitoring system for Viet Nam and which costs and resources are associated with this.

UNDP in collaboration with UNODC is also currently in the process of developing a project, to be implemented under the leadership of the GI, that will focus on developing a corruption/anti corruption monitoring system for Vietnam. The project will focus on three areas:

· Setting up an indicator system that would be able to provide and generate disaggregated and comparable data 

· An improved reporting process, which would mean more systematic, participatory and better quality reporting by the GI to the National Assembly and, once ratified, to the UNCAC secretariat
· Awareness raising among the public and civil society 
All activities would involve capacity building efforts and be harmonised with existing programmes targeted at the GI.

The presence of a Policy Advisor, whose responsibilities also include Anti Corruption issues, provides for more substantial UNDP involvement in policy making and policy dialogue. The theme ‘corruption’ is also one that is streamlined throughout other projects within the governance unit. Projects with the National Assembly for instance work with the Judicial Committee and another Committee the Committee for Economic and Budgetary Affairs (CEBA) promoting the role of parliament in curbing corruption.

13. Pacific Islands
Corruption, due to a lack of and/or weak transparency and accountability is often cited as one of the key reasons for poor governance in the Pacific. The most recent survey on the national integrity systems of PIC conducted by Transparency International in 2004 and a recent UNDP commissioned study
 found that national accountability institutions are generally ineffective in addressing corruption.
In collaboration with the Pacific Islands Forum secretariat, UNDP’s work on anti-corruption in the Pacific is boosted trough a couple of sub-regional initiatives taken by the Regional Centre in Suva. The Centre aims to address the problem from two main angles: (1) support to Ombudsman offices in the Pacific (for which an initial regional workshop has been planned) and (2) the promotion of Freedom of Information through a regional stakeholder workshop that would result in further legislative developments and policy dialogue at the national levels.  The centre will also conduct a comparative study on accountability and integrity mechanisms that are in place in the different pacific island states. 
� 	The idea of an MDG 9 was first discussed at an informal meeting between UNDP and members of Parliament early 2005. 


� 	Globe International conducted a training for journalists (in collaboration with the IAAC0 and Transparency International conducted a “transparency in procurement training” for  125 participants from all ministries. 


� 	If deemed necessary, the General Election Commission may get monitoring and oversight done by relevant audit organizations, including state audit agency.


� 	The previous law had no clear provisions on the consequences of not reporting. For the 2000 parliamentary election, 5 Political Parties didn’t submit their campaign expenses report (Mongolian Open Society Initiative Report, 2003). 


� 	Political parties submit their annual financial report to the tax office of the district, where the party is first registered.


� 	The Bulgarian Auditor not only holds the register of asset declarations submitted by senior public servants; the Auditor also audits the financial activities of political parties. Should it uncover criminal acts, it is obliged to submit these acts to the Public Prosecutor.


� 	The UNDP NISE project supported the development of the official website of the IAAC.


� 	Investigation department: About 50% of the workforce of the investigation division is composed of experienced investigators, the rest requires on the job and external capacity development.  


� 	The procedure to join the Eastern European Anti-Corruption Practitioners network is simple. Please go to the homepage of the network:  � HYPERLINK "http://anticorrruption.undp.sk" \o "http://anticorrruption.undp.sk/" �http://anticorrruption.undp.sk� , download, fill in and send to back the questionnaire to � HYPERLINK "mailto:francesco.checchi@undp.org" ��francesco.checchi@undp.org� 


� 	United Nations Global Compact (UNGC) available from:  � HYPERLINK "http://www.unglobalcompact.org/" ��http://www.unglobalcompact.org/� (accessed October 22, 2007) 


� 	Transparency International, National Integrity Systems – Pacific Islands, 2004. For more on this study see � HYPERLINK "http://www.transparency.org.au/nispac.php" ��www.transparency.org.au/nispac.php�. For an academic summary see Peter Larmour and Manuhuia Barcham (2006) “National Integrity Systems in Small Pacific Islands” Public Administration and Development 26 (2): 173-184. See Barcham, M. Corruption in Pacific Island Countries. UNDP, 2007
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