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‘MONGOLIA AND THE UNITED NATIONS CONVENTION AGAINST CORRUPTION’

ABA ASIA LAW INITIATIVE & UNDP MONGOLIA
3&4 MAY, 2005

HOTEL CHINGGHIS KHAAN
ULAANBAATAR, MONGOLIA

ORGANIZED IN COOPERATION WITH THE 
NATIONAL ANTI-CORRUPTION PROGRAM COUNCIL
& 

MINISTRY OF FOREIGN AFFAIRS OF MONGOLIA
FUNDING FOR THIS PROGRAM HAS BEEN GENEROUSLY PROVIDED BY THE UNITED STATES DEPARTMENT OF STATE
Synopsis Of The Presentations
In broad terms, the seminar will focus on providing Mongolian government officials with information on specific topics in an effort to aid them in making their decision on the course they will pursue as to: 1) signing and thereafter ratifying the United Nations Convention Against Corruption (UNCAC) and 2) whether, ancillary to that decision and in conjunction with Article 6 of the UNCAC, they wish to consider establishing an independent anti-corruption agency.
The seminar will consist of the presentation of papers by experts in the field of international law and by public officials from both Mongolia and governments within the region who are intimately familiar with: the Convention; the organization and operation of various independent anti-corruption agencies and their associated prosecutorial services; the rigors of preparing national legislation that will accommodate the demands of the Convention; suggested solutions to problems associated with accommodating the requirements of the Convention; the extradition regimen imposed by the Convention and the problems associated with signing and ratifying the UNCAC from an international perspective.  The experts contemplated, 7 internationals and two Mongolians, were selected based upon their practical experience with the UNCAC and the topical areas chosen for discussion during the seminar.  

Following the presentations, a period of open discussion will consider pre-selected problems and the participants’ questions, comments and opinions relative to the topics upon which the presentations were made.  This portion of the seminar contemplates an open, free and frank questioning of the entire panel of experts as well as an energetic debate between the participants and the panel.

A preview of the presentations displays the following content:

‘Problems Encountered By Signatories In Preparation For Ratification; Solutions Employed In Solving Those Problems; What Has Worked And What Has Not’
As a matter of necessity each prospective signatory finds itself in need of developing a national anti-corruption strategy.  The OECD has been intimately involved with the construction and implementation of such strategies in addition to being intimately familiar with the United Nations Convention Against Corruption and the problems encountered by nascent signatories to that document.  Using this institutional experience, Mr. Pohl will discuss some of the more common difficulties confronted by members of the ADB/OECD Asia-Pacific Anti-Corruption Initiative during the course of their signature and ratification processes as well as the actions that have been taken in an effort to solve those problems.   
‘The United Nations Convention Against Corruption: A Study of What Is Demanded By The Convention’
While it is assumed that members of the Parliament, the executive branch, the judiciary, etc., possess an understanding of the UNCAC, obviously a more comprehensive insight into the document is necessary for those who must consider Mongolia’s future with the Convention.  This section of the program thus contemplates a presentation intended to describe what a signatory to the instrument can expect from the treaty and what demands the treaty makes upon those who become State Parties.  To this end, Mr. Polaine will attempt to acquaint the participants with what is demanded by the Convention in terms of the criminalization of corrupt practices and what is merely suggested in that regard; i.e., what a signatory MUST do as opposed to what a signatory MAY do.

‘The Independent Anti-Corruption Agency Experience In Singapore’

‘The Independent Anti-Corruption Agency Experience in Korea’
‘The Independent Anti-Corruption Agency And Its Association With The  Prosecution’

This portion of the program will be offered in a tri-partite fashion; i.e., three separate presentations through which the ‘best practices’ and ‘significant experiences’ of other  independent anti-corruption agencies within the region will be shared and explicated.  In specific, two of the three speakers, Messrs. Chua and Chung, featured in this portion of the seminar are managerial level members of two of the independent anti-corruption agencies within the region, i.e., Director Chua from Singapore’s Corrupt Practices Investigation Bureau and Mr. Chung, Director of the Policy and Planning Division, from Korea’s Korea Independent Commission Against Corruption.  The third, Mr. Ian McWalters, will offer a discourse on two separate topical areas; the successes and failures of other independent anti-corruption agencies and the relationship between anti-corruption agencies and their respective prosecutorial services.  The purpose of this portion of the program will be to obtain an unbiased assessment of the overall efficacy of such institutions and to obtain a ‘lessons learned’ perspective, investigative as well as prosecutorial, from the community of independent anti-corruption agencies as a whole.
‘The UNCAC Extradition Regimen And What It Means For Signatories’

Following a brief overview of Chapter IV, International Cooperation, this portion of the seminar will involve a detailed explanation of the most significant provisions of Article 44 of the Convention.  Mr. Caruso will place particular emphasis upon differentiating those provisions of the Article that are mandatory from those which are merely hortatory.  Additionally, where applicable, this differentiation will be explained through a comparison of the provisions of the Convention with precepts of extradition practice formerly accepted universally.  
Discussion Session:  This portion of the program will open with the solicitation from the moderator of questions, comments and opinions relative to the seminar subjects.  As time permits thereafter, the moderator will pose pre-selected questions to the panel for answer and comment followed by discussion from the floor as well as a case study in extradition as it will exist under the Convention.  This session is planned to encourage the participants to seriously challenge the presenters, the content of their presentations as well as to allow the participants the opportunity to challenge each other where opinions vary.
AGENDA

TUESDAY, 3 MAY 2005
13:00—14:00     REGISTRATION

14:00—15:00     OPENING SESSION



WELCOMING REMARKS

Mr. D Lundeejantsan, Vice Chairman of the State Great Hural     
Mr. Ts. Munh-Orgil, Minister of Foreign Affairs
Ms. Pratibha Mehta, UN Resident Coordinator & UNDP Resident Representative
Mr. N Turbat, Head of the Criminal Department of the State  Supreme Court 
Mr. Galdaa, Chairman of the Investigative Office, Office of the State Prosecutor General 
15:00 – 16:00 J. Amarsanaa, Director of the National Legal Center, ‘The United Nations Convention Against Corruption and Mongoian Law: Ways to Implement’ 
16:00 – 16:30 Coffee Break

16:30 – 17:30 Joachim Pohl, Germany, Anti-Corruption Division, Asia Development Bank/Organization for Economic Cooperation and Development, ‘Formulating a National Strategy Against Corruption: Problems Encountered By Signatories In Preparation For Ratification; Solutions Employed In Solving Those Problems; What Has Worked And What Has Not’
17:30 – 18:30  Martin Polaine, England, Independent Police Complaints Commission, ‘The United Nations Convention Against Corruption: A Study of What Is Demanded By The Convention’                            
WEDNESDAY, 4 MAY 2005

8:30 – 9:30 Cher Yak Chua, Singapore, Director, Corrupt Practices Investigation Bureau, ‘The Independent Anti-Corruption Agency Experience In Singapore’

9:30 – 10:30 Chung, Key-Chang, Director of the Policy And Planning Division, Seong Kido, Associate, KICAC, Seoul, Korean Independent Commission Against Corruption, ‘The Independent Anti-Corruption Agency Experience in Korea’

10:30 – 11:00 Coffee Break

11:00 – 12:00 Ian McWalters, Hong Kong, Department of Justice, Prosecutions Division, ‘The Independent Anti-Corruption Agency And Its Association With The Prosecution’

12:00 – 14:00 LUNCH

14:00 – 15:00 Charles A. Caruso, USA, American Bar Association-Asia Law Initiative, ‘The UNCAC Extradition Regimen And What It Means For UNCAC Signatories’

15:00 – 15:30 Coffee Break

15:30 – 17:30 Discussion Session 

17:30 Final Remarks 
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