Scope of Work

Assessment of Corruption in Mongolia
I. Background
Mongolia has had a successful transition to democracy since its peaceful revolution in 1990.  Prior to that time, the country had a communist government with strong ties to the Soviet Union.  But, over the last decade eleven free and fair elections have been held, four each at the local and parliamentary levels and three at the presidential level.  The most recent Parliamentary elections, held in June 2004, and the stability of the regime during a difficult period of coalition building further demonstrate the country’s progress toward democracy.  The next presidential election is scheduled for May 2005.  
Economically, too, the direction and pace of change have been encouraging.  Approximately 75% of the Mongolian economy is now in private hands, up from virtually nothing at the beginning of the 1990s.  Total annual gross domestic product (GDP) is estimated at just over $1 billion and per capita income is estimated at around $500 per year. After several years of economic stagnation and decline, GDP growth rates reached 3.9% in 2002 and 5.6% in 2003, and the estimate for 2004 is about 10%.  Tourism, construction, and light industry offer significant future potential, while international investor interest in mining increased significantly over the past year.

Yet, important challenges remain.  The judiciary and civil society remain weak, public access to the decision-making process is limited or nonexistent, the Parliament has yet to emerge as an effective overseer of the executive branch, and the participation of women in the political process is strikingly low. The poverty rate remains high at approximately 33%.  The growing international debt burden--now approximately $1 billion--is cause for concern.  
Corruption is another challenge that the Mongolian people face.  There is a wide-spread perception that corruption in Mongolia is becoming worse.  Transparency International recently ranked Mongolia 85th out of 145 countries in their Corruption Perception Index, a drop of sixteen percent in the ranking since 1999.
  A recent International Republican Institute/ U.S. Agency for International Development survey suggests Mongolians believe that fighting corruption is the most important factor to improving the country’s overall economy.
  Other reports and surveys completed in the past confirm that the public has believed that corruption is a serious issue and that corruption has affected a host of public institutions.
  Some of the institutions frequently cited in these reports as being corrupt are: customs office, banking sector, courts, education sector, the State Great Hural (Parliament), taxation office, political parties, police office, hospitals, ministries and government agencies and public prosecutors.  USAID/Mongolia believes that an updated accounting of the state of corruption in Mongolia will be useful for its work and the work of the Mongolian government and other donor organizations.
II. Purpose of Assessment

The purpose of this assessment is to provide USAID/Mongolia with a better understanding of (a) the degree to which corruption exists in Mongolia, (b) where it exists within Mongolia’s political and legal structures, (c) the possible sources and dynamics of corruption within Mongolia, and (d) the capacity for government and civil society to combat corruption.  The purpose is also to provide USAID/Mongolia with recommendations of programmatic activities, either as stand alone projects or as additional activities to be incorporated within current projects.  

To accomplish the above, the team will conduct interviews and analyses, and review existing data and reports.  

III. Detailed Statement of Work

A. Review and assess the degree to which corruption exists within Mongolia, where it exists within Mongolia's political and legal structures, the possible sources and dynamics of corruption, the capacity for government and civil society to combat corruption.  Also provide USAID/Mongolia with recommendations of programmatic activities, either as stand alone projects or as additional activities to be incorporated within current projects.  To answer these questions, the team will need to answer and do the following:  

· Identify where most corruption exists, which areas and institutions are most vulnerable to increasing corruption, and which show the most promise for combating corruption.  
Among others, institutions and government processes that might deserve particular consideration include political parties; government budget transparency; Customs; the State Professional Inspection Agency; procurement offices; the judiciary, and offices involved with property transaction and licensing, especially in Ulaanbaatar.
The newly strengthened State Professional Inspection Agency has, for example, a broad mandate to inspect all goods against state approved standards; the strengthened and broad mandate may lead to over zealous inspection practices and undue influence over private sector development and trade.  Another area of concern is procurement.  Although the World Bank and the Asian Development Bank have worked with the Government of Mongolia on procurement reform, allegations of fraud and corruption persist.  As one example, another office that might be looked into is the Energy Research Institute which is responsible for all procurement in the Mongolian energy sector.  Another area of potential concern has to do with land laws and privatization.  Mongolia has several policies and laws pertaining to private property and privatization; nevertheless, the process is still relatively new to the country, and open to corrupt influences.  Land laws recently passed are already outdated and in need of either revision and/or a strong and practical regulatory framework.
· Review and summarize existing reports on corruption in Mongolia.  In particular review the work done by the World Bank Institute, United Nations Development Program, Asian Development Bank, Organization for Economic Cooperation and Development, and Transparency International.
· Review initiatives by the State Great Hural and Prime Minister’s Office to counter corruption and criminal activity.  What are the strengths and weaknesses of those initiatives?  Are there obvious gaps in the legal framework?  
· Identify the various mechanisms and institutions that are in place and available to combat corruption at the international (e.g., international anti-corruption pacts and treaties), national, aimag (regional), and soum (local) levels.  Are they effective?  What are their barriers to success?  

Travel to one or more aimags outside of Ulaanbaatar is expected.  Travel to one or more field customs offices is also expected.
· Review the independence, transparency, and efficiency of the judiciary, and identify shortcomings that may permit or encourage corruption.  Consider the legal framework for judicial oversight, court administration, personal security of judges, prosecutors and witnesses, and procedures for execution of judgments.
· Review methods of prosecution and punishment of corruption.  Identify the various means of application and enforcement. Assess the capacity to carry out enforcement.

· Assess the level of transparency and fairness in government and its relevance to corruption.  Consider, for example, access to public information, open Parliament hearings, nepotism, political party favoritism, openness of court proceedings in corruption cases, media access to government and courts.  

· Review and assess the degree to which transparency and accountability exist within Mongolia, in which institutions, the methods used to promote transparency and accountability, and areas where lack of transparency is perpetuating corrupt practices.

· Assess the media’s capacity to report on corruption and perform its watchdog role. Consider, for example, the extent to which journalists have access to public information, and have sufficient protection from personal harm when investigating corruption, as well as patterns of media ownership and revenue sources.   

· Assess the capacity of civil society, especially NGOs, to promote transparency, hold government accountable, and help combat corruption.  
B. Based on the above, determine the consequences for USAID/Mongolia’s strategic plan, including recommendations for existing and planned USAID/Mongolia activities.  In the context of helping USAID/Mongolia most effectively achieve its program objectives:    

· Identify specific areas or issues that could evolve as serious impediments to development of transparent and accountable institutions at the central and local levels in Mongolia.
· Recommend potential specific program interventions that USAID/Mongolia might fund to monitor, assess, and combat corruption. 
· Highlight any donor assistance that has been particularly effective in reducing corruption or promoting transparency.

· Identify any corruption surveys or data that have been, or are planned to be, conducted or collected by other donors.  
· To the extent that the team is able to make actionable observations, the team’s review and recommendations should include cross-cutting themes of gender, trafficking, and rule of law.
C. Prior to leaving the country, the contractor will deliver a half-day workshop to the USAID/Mongolia staff and members of the U.S. Embassy Country Team on the current USAID anti-corruption strategy and anti-corruption activity best-practices.

IV. Deliverables

A. There are to be briefings with USAID/Mongolia upon arrival in Mongolia, at the half-way point of the assessment, and prior to leaving Mongolia. 
B. Prior to leaving the country, the contractor will deliver a half-day workshop to the USAID/Mongolia staff and members of the U.S. Embassy Country Team on the current USAID anti-corruption strategy and anti-corruption activity best-practices.
C. A draft of the final report shall be submitted to the Mission for review and comment two working days before the team leaves Mongolia.  The final report is due within ten days of receipt of comments from USAID.  The final report should contain a table of contents, an Executive Summary and should clearly identify the team’s findings, conclusions, and recommendations.  Appendices should, at a minimum, list the people and organizations interviewed.

V. Team Composition and Logistics

A. Team Composition and Roles:  The team will be composed of experts in conducting assessments and surveys of this nature.  A team leader will be assigned who has the ultimate responsibility for overall team coordination and development of the final report.  The Team Leader is also responsible for ensuring that team members adequately understand their roles and responsibilities and for assigning individual data/information collection and reporting responsibilities.  
The team will have expertise in the design and/or implementation of donor-funded anti-corruption programs.  The team should also have regional expertise, especially in Mongolia/Central Asia/ and/or former Communist regimes.  
The team will be composed as follows: 
	Role
	Source/Funding

	1.  Team Leader
	IQC

	2.  Senior Anti-Corruption Expert
	IQC

	3.  Mongolian Anti-Corruption Expert
	IQC

	4.  Translator/ Logistics Coordinator
	IQC

	5.  Driver
	IQC


USAID will recommend a Mongolian Anti-Corruption Expert.  USAID reserves the right to add a USAID employee to the team.
B. Relationship to USAID/Mongolia Staff:  The Assessment Team Leader reports to Leon Waskin, USAID Representative, USAID/Mongolia.   

C. Logistical Support:  USAID/Mongolia can provide work space and one dial-up connection for contractors’ own laptops.  The contractor is responsible for obtaining all of its other logistical support, including a translator/logistics person, driver and vehicle, in Mongolia.    USAID/Mongolia can identify and provide recommendations for local hires.
D. Performance Period:  The team members will initiate work in Mongolia on or about May 1, 2005, or as soon as USG and USAID travel guidance permits.  The performance period includes two preparation days in the States, two days for travel each direction, four weeks in-country (the last week of which is to be used to write the draft report and conduct the anti-corruption workshop), and two days in the U.S. to finalize the report after receipt of USAID comments on the draft.  A six day work week is authorized. The initial draft should be submitted to USAID/Mongolia for review and comment two working days prior to the departure of the team leader, unless otherwise agreed upon with USAID/Mongolia.  The final report is due to USAID/Mongolia within 10 days of receipt of comments from USAID. 

VI. Current Mission Initiatives

The Mission currently funds the following activities that have elements that directly or indirectly address the problem of corruption.

Activity Name:  Economic Policy Reform and Competitiveness (EPRC) Project; implemented by Chemonics International, Inc. (lead) and The Service Group.
The goals of the EPRC program are to accelerate and deepen the policy reform process in Mongolia, and to promote increased competitiveness in the Mongolian economy. Activities have included helping to put in place a new cost accounting system for all energy sector companies, based on international standards; support to the Mongolian chapter of Transparency International; and the creation and operation of an open government web-site.  EPRC will also be assisting with reform of land privatization and private property rights legislation.
Activity Name:  Judicial Reform Project (JRP); implemented by the National Center for State Courts.
JRP aims to reform and professionalize the judicial system in Mongolia.  Activities have included promoting transparency and efficiency in court administration by assisting the General Council of Courts and by automating case management and procedures; providing technical assistance to the Prosecutor General’s Investigation Unit which is charged with investigating crimes by justice sector officials; providing advice on the new Judicial Ethics Code and the draft Law on Courts to create an improved disciplinary mechanism for judges; and by providing for public education through television, radio and newspapers.  JRP will also be training judges and lawyers on the reform of land privatization and private property rights legislation when it becomes law.
Activity Name:  Parliamentary and Political Party Project; implemented by the International Republican Institute (IRI). 
Activities have included assisting in drafting and encouraging the passage of two Parliamentary Procedure amendments that alter the way MPs can legislate within the State Great Hural.  The amendments increase transparency and accountability by opening hearings to the public and decentralizing power from the Secretariat’s office; by assisting in drafting and encouraging the passage of parliamentary and governmental ethics legislation; and by conducting poll-watcher training sessions and publishing a comprehensive poll-watcher manual in preparation for the last Parliamentary elections. 

Activity Name:  Gobi Initiative, Phase II; implemented by Mercy Corps International.
This activity supports the development and strengthening of rural businesses in the Gobi region.  It has also included training sessions with local government officials and the private sector on how to work together in an open and cooperative manner to strengthen rural development.  
Activity Name:  Growing Entrepreneurship Rapidly (GER) Initiative; implemented by CHF International.
This program develops and strengthens the economy of the peri-urban areas of Mongolia.  Among the services provided has been advice to local businesses on working with local government permit and licensing agencies in the peri-urban districts.
� In 1999 CPI, Mongolia was ranked 43rd out of 99 countries.


� “Mongolia Nationwide Voter Survey”, International Republican Institute and U.S. Agency for International Development, 2005.


� “Report on the Survey on Corruption in the Business Sector”, Mongolian Chamber of Commerce and Industry, 2000;  “Corruption Survey”, Mongolian Chamber of Commerce and Industry, 2002; “National Integrity Systems Country Study Report: Mongolia 2001”, Democratic Governing Institutions Capacity Building Project, Mongolia, 2001; “Public Perception and Attitude Surveys on Corruption in Mongolia- 1999 and 2002”, Government of Mongolia, 2002.





