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TERMS OF REFERENCE

Anti-Corruption Assessment Mission to Montenegro

25 to 29 September 2006

1. 
BACKGROUND INFORMATION

The United Nations Development Programme (UNDP) and the United Nations Office on Drugs and Crime (UNODC) are collaborating in developing a joint anti-corruption prevention programme to assist the newly independent state of Montenegro. Following the development of a concept paper in June 2006, the two agencies agreed to conduct an assessment mission to verify issues and consult with stakeholders in Montenegro. The findings of the assessment mission will be used in the collaborative development of an anti-corruption prevention programme to be implemented jointly by both agencies.
Montenegro began negotiating with the European Union (EU) for a Stabilization and Association Agreement (SAA) in October 2005. The EU has strict legal and institutional requirements for addressing corruption as a condition for accession. Officials in Montenegro have clearly stated their desire to effectively deal with corruption and involve civil society in its efforts. This expression of political will in a “zero tolerance” policy provides a critical foundation for this project. It seeks to have strong anti-corruption policies, strategies and work plans backed by an effective legislative and institutional framework. Some observers are concerned that if corruption worsened, it could delay Montenegro’s integration into the EU. 

The joint programme will support Montenegro to develop and implement preventive anti-corruption measures and place the new state on a transparent path that will ensure minimum leakage of state resources through corruption. The programme will act as a showcase for the demonstrating the advantages of fighting corruption before it takes root. 

UNODC will assign an anti-corruption expert to work with UNDP in supporting anti-corruption efforts in Montenegro in the following areas: (i) building and strengthening anti-corruption institutions that operate with clear policies, strategies and legal framework(ii) developing preventive anti-corruption measures and (iii) strengthening judicial integrity. 

2.
PURPOSE OF THE
ASSESSMENT

The purpose of the assessment mission is three fold. First, the mission will examine and assess Montenegro’s existing anti-corruption framework. Second, it will assess how the current framework is compliant with UNCAC and the gaps that exist. Finally, the assessment will identify the necessary technical assistance necessary to strengthen Montenegro’s anti-corruption framework and its consistency with UNCAC. 

Broadly, the mission seeks to:

· Support the development of national policies and strategies that will affect all administrative levels.
· Identify policies and activities that promote demand for accountability, transparency, access to information and participation of the citizens.. 

· Assess the effectiveness of legal and institutional frameworks and anti-corruption mandates.

· Identify training needs and advisory services required; 

· Identify opportunities to enhance technical cooperation through joint initiatives with other international organizations, UN agencies, civil society and nongovernmental organizations for purposes of building coordinated synergies among anti-corruption initiatives.
3.
ASSESSMENT SCOPE

Meetings will be held, but not limited, to the following stakeholder groups: Directorate for Anti-corruption, Ministry of Interior, Ministry of Justice, Public Procurement Commission, State Commission for the Determination of Conflict of Interests, Parliamentary Committee on Legislation, The Network for the Affirmation of NGO’s Sector (MANS), OSCE, Council of Europe, USAID, Business sector.

The geographic scope of the assessment is limited to Montenegro’s national level programmes and mandates in relation to anti-corruption. All interviews will be conducted in Montenegro’s capital city Podgorica. 

The timeframe of the assessment mission is 25 to 29 September 2006. 

In particular, the assessment team will review:

· Assistance needed to design prevention procedures, as envisaged by the United Nations Convention against Corruption;

· Progress made in the development and implementation of a national strategy to combat Corruption by the government of Montenegro; 

· Possibilities for developing effective codes of conduct, financial disclosures, and asset declaration systems for public officials to promote integrity, honesty and responsibility;

· Possibilities of strengthening judicial integrity;

· Quality and extent of anti-corruption advocacy and public awareness programmes;

· The activities of cooperating partners, besides UNDP in supporting the implementation of anti-corruption activities and identify opportunities for enhancing cooperation, including joint initiatives;

· The existence of a state strategy as the main national framework to fight corruption in Montenegro and verify the existence of any supplementary anti-corruption frameworks; 

· The gaps, opportunities and areas where UNODC and UNDP can add value as the basis for developing a targeted project proposal to secure further resources.

4.
ASSESSMENT METHODOLOGY 

The assessment team will utilize a variety of methods in its assessment. Methods may include one- on-one interview with key informants, group interviews, questionnaires, documentation research and literature review, and internal systems and procedural reviews. 

The assessment team will utilize the following methods, but is not limited to these tools and methods.  

· Literature Review/Documentation Research:  

The team will look at both primary and secondary anti-corruption legislation. The national strategies, policies and legislation for curbing corruption in Montenegro and any other relevant documents will also be reviewed. The team will attempt to identify and review any studies and surveys that may have been carried out over the last 12 months and the recommendations made in order to assess the outcome of such studies. A review of existing preventive mechanisms e.g. public awareness programmes, school competitions, posters, radio and TV programmes will be assessed including the impact of such programmes.

· Key Informant Interviews: 

The team will meet key informants from government, non-governmental organizations, the business sector and donor partners. A questionnaire will be used to standardize responses and partially overcome language difficulties. (See annex 1) 

5.
ASSESSMENT TEAM 

UNDP and UNODC will jointly carry out an assessment mission to Montenegro. The mission will be composed of Mr. P Matsheza, Crime prevention and Criminal Justice Officer and a UNDP officer based in Montenegro. Mr. Miodrag Dragisic the UNDP Team Leader Social Inclusion Cluster will be responsible for arranging the programme including logistical support. The UNDP office in Podgorica will be expected to give inputs into the project proposal for further development by the team.

6. PLANNING AND IMPLEMENTATION FRAMEWORK

The mission will take place between 25 and 29 September 2006. The UNDP office in Montenegro will be responsible for preparing the team’s daily schedule including meetings arrangements as well as the financial obligations of the assessment. 

The tentative schedule follows: 

	June 1 – 15
	Development of a concept paper (completed)

	July 14-29
	Development of TOR (completed)

Schedule of appointments

Completion of Itinerary 

	September 25-29
	Assessment mission conducted

	October 15
	Draft mission report completed and distributed for input 

	October 23
	Inputs received

Report revised and finalized

	October 30
	Draft project proposal completed and distributed for input 

	November 15 
	Project proposal submit to UNDP 


7. 
ASSESSMENT OUTCOMES

The outcome of the mission will be the production of a mission report identifying opportunities, gaps and areas of intervention. This could lead to the development of a project proposal that may be used to mobilize financial and/or in kind support to assist the Republic of Montenegro to effectively reduce corruption levels through a structured and sustainable intervention programme. The document shall provide UNDP, UNODC, and the Government of Montenegro, donors and cooperating partners with a balanced in-depth  into the current status of anti-corruption interventions

A concept paper and TOR will be completed prior to the assessment mission while the assessment mission report and the project proposal will be developed upon completion of the mission.

The information and recommendations emerging from the assessment will be used to assist the government of Montenegro to identify organizational capacity, priorities and appropriate forms of interventions in the development of future proposals through a targeted project strategy to address specific gaps and vulnerabilities to corruption. 

.

Prepared by Phil Matsheza 15 August 2006.

Reviewed by Stuart Gilman 16 August 2006

Annex 1


Questionnaire: 

A questionnaire will be utilized as the main tool for conducting the key informant interviews. It will enable the assessment team to solicit consistent, concrete information that can be cross analyzed to assist with developing a thorough understanding of the capacity of the various institutions as well as recommendations for technical support. Given that the key informant interviews will be held with senior officials and time will be lost due to translation, the questionnaire will serve as a credible tool for solicitation of information. The questions to be asked follow, but the interviews are not limited to solely the following questions: 

Policy Framework Against Corruption:

· Is there a national anti-corruption strategy and what is its status? 
· Have there been any other supplementary policy statements issues?

· What is the level of commitment by government to implementing the policy?

· Are there any policy gaps and if so what is being done about them? 

Implementation Mechanisms:

· What institutions are involved in the fight against corruption?

· What are the coordination mechanisms?

· How are the mandates derived? Constitution, decree or statutes?

· Have you identified any duplication or conflict of mandates?

· Levels of operation e.g. national, provincial, district and community 

· What are the main constraints the institutions face?

· How are the institutions funded and is the funding adequate? 

· Is there a progress report on the work plan for the implementation of the State Strategy for Combating Corruption?

· Need to support legislation


Programming Issues:

· Have there been any studies and surveys carried out during the past 12 months and recommendations made? What has been the outcome of any such studies, if any at all?

· Are there any public awareness programmes, school competitions, posters, radio and TV programmes? Are such programmes continuous or are they adhoc? What has been the impact to date?

· Are there any requirements for declaration of assets by public officials? Where are the declarations deposited and how do the public and media access it? What are the penalties for transgressing non-disclosure? Has the government any intention of developing these or expanding them?

· Are there any codes of conduct for public official and if so which ones? If not, are there any intentions of developing codes of conduct in the near future?

· Are there any activities around asset recovery?

· In terms of criminalization of corruption, what are the relevant statutes?


International Cooperation: 

· Due you current have programmes and/or cooperation with other international organizations such as the UNDP, IOM, GOPAC, USAID, OSCE, etc.?  

· Have such cooperative arrangements contributed toward the government’s Strategy?  If yes, how so?  If no, what are main problems that you have experienced?

· What are your technical support expectations from the UNODC and donors?
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