Last updated 2.8.2005


[image: image1.png]




Transparency International

International Secretariat

Policy and Research Department

Alt Moabit 96

10557 Berlin Germany

Sarah Repucci, srepucci@transparency.org
+49 30 343 820 34

www.transparency.org

Index

a. Executive………………………………………………………………………..Page 4
b. Legislature…………………………………………………………………….....Page 5
c. Political Parties…………………………………………………………………..Page 6
d. Electoral Commission…………………………………………………………...Page 8
e. Supreme Audit Institution……………………………………………………….Page 9
f. Judiciary……………………………………………………………………….....Page 10
g. Civil Service/Public Sector Agencies…………………………………………….Page 11
h. Law Enforcement Agencies……………………………………………………...Page 12
i. Public Contracting System……………………………………………………….Page 14
j. Ombudsman……………………………………………………………………..Page 16
k. Anti-corruption Agencies………………………………………………………...Page 17
l. Media………………………………………………………………………….....Page 18
m. Civil Society……………………………………………………………………...Page 19
n. Business Sector…………………………………………………………………..Page 20
o. Regional and Local Government………………………………………………....Page 22
p. International Institutions………………………………………………………....Page 23
This document provides guidelines for the evaluation of the National Integrity System (NIS), for the purposes of contributing to the overall NIS country study. 

As indicated in the terms of reference for the NIS country study, the assessment of the NIS is the core aspect of each NIS country study. The categories for assessment, and the questions within each category, are meant to provide a detailed overview of the formal and real capacities of each NIS ‘pillar’.  As a reminder, the aim of this evaluation is to provide a strong empirical overview of 1) the laws or rules that are in place in the NIS and 2) the actual practices on the ground.

General categories for questions about each NIS pillar:
1. Role(s) of institution/sector as pillar of NIS
a) General legal/regulatory framework governing that institution/sector
b) Independence of institution/sector
c) Stated or inferred or inferred responsibilities and objectives as they relate to promoting integrity/transparency/accountability, or to curbing corruption in the country
2. Resources/structure 

d) Size of institution/sector

e) Budget of institution/sector

f) Sources of funding for institution/sector

3. Accountability

g) Reporting lines
h) Role of public in regular consultation/oversight

4. Integrity mechanisms
i) Codes of conduct/commitment to anti-corruption policies and practices
j) Rules on conflict of interest

k) Rules on gifts and hospitality 

l) Post-employment restrictions

5. Transparency

m) Rules on disclosure, including disclosure of assets 
n) Reporting and publishing requirements
o) Access to procedures/documentation

6. Complaints/enforcement mechanisms
p) Provisions for whistleblowing

q) Mechanisms to sanction those not following the rules 
r) Redress available to members of public/civil society
7. Relationship to other NIS pillars

s) Extent to which this institution/sector is a key part of this country’s NIS

t) Other NIS pillars it interacts with most, and the nature of this interaction
a. Executive 

(NB: Where the country is a federal system, all analysis should concentrate on the federal level but reference should be made to variations or issues below that level. More detail on the latter should be included in the section on Regional and Local Government)

1. Role(s) of institution/sector as pillar of NIS
· Are there administrative checks and balances on decisions of individual members of the executive? Are these effective in practice?

· Is there formal operational independence of the executive branch? Is the executive branch independent in practice?

· In law, are there any noteworthy differences in procedures between elected ministers, appointed ministers and high level officials? In practice?
· Are members of the executive obliged by law to give reasons for their decisions? Do they do so in practice?
· Are term limits constitutional? Are they adhered to in practice?
· What kind of discretion do ministers and officials have with regard to staffing? Promotion? Training? Choosing advisors?

· Do ministers or equivalent high level officials have the power to make the final decision in ordinary contract award and licensing cases? Is this power limited to special circumstances? Do they exercise this power in practice?
· To what extent has the executive branch organised its work or committed itself in any extraordinary way to an agenda of integrity, transparency and good governance? What is the evidence for this?
2. Resources/structure
· How many institutions comprise the executive? What are the key institutions (please provide a list)? 

· What is the budget/staffing of key institutions in the executive branch? 

· What is the budgetary process that governs the executive branch? 
· Do ministers have extra-budgetary funds at their disposal? 
3. Accountability

· What kind of laws/rules govern oversight of executive branch bodies? Are these laws/rules effective?
· To whom must the executive report, in law? Does this accountability for its actions take place in practice?
· Is the public required to be consulted in the work of the executive branch? Does this consultation take place in practice?
4. Integrity mechanisms
· Are there codes of conduct for the executive branch institutions? If so, for which ones? Do they include anti-corruption provisions? Are they enforced in practice?

· Are there rules on conflict of interest? Are they effective?

· Are there rules on gifts and hospitality? Are they effective?

· Are there restrictions on post (ministerial) employment? Are these restrictions adhered to?
5. Transparency

· In the executive branch, does the law require assets of ministers or certain officials to be disclosed? Are assets disclosed in practice? Does this include any lifestyle monitoring?

· Whose assets are monitored (please include the types of officials, noting if different actors, such as ministers v. officials; elected v. appointed, etc. are treated differently)?
· Who keeps registers of disclosed assets up to date?

· Do they have legal powers to enforce disclosure? Does disclosure take place in practice?
· To what extent is there fiscal transparency in the executive branch?

· Must the government budget be published? Where and how is it published?

· Must the amount of extra-budgetary funding (such as that at the discretion of ministers) be made public? Is this done in practice? Where is the information published?
6. Complaints/enforcement mechanisms
· Are members of the executive immune from prosecution? Has executive immunity interfered with prosecution of corruption?

· Do those who monitor the disclosure of assets have staff to investigate allegations? Do investigations take place in practice?

· Can citizens sue the government for infringement of their civil rights? Have they done so?
· How successfully has corruption been targeted by this institution, as an internal problem? An external problem? 

7. Relationship to other pillars

· To what extent is this institution/sector a key part of this country’s NIS?

· Which other pillars does it most interact with? Rely on, formally and in practice? Are there others with which it should engage more actively?
· Is there judicial review of the executive? If so, how routine and how extensive is it?

b. Legislature

1. Role(s) of institution/sector as pillar of NIS
· Is there formal operational independence of the legislative branch? Is the legislative branch independent in practice?
· Can legislators veto senior appointments? Have they done this?
· Can the legislature amend the budget? Does it do this regularly?
· Is the legislature required to approve the budget? Does it?
2. Resources/structure
· How many institutions comprise the legislature? What are the key institutions (please provide a list)? 

· What is the budget/staffing of key institutions in the legislative branch? 
· What is the budget/staffing of any committees relevant to budget oversight, ethics/integrity and anti-corruption?
· What is the budgetary process that governs the legislative branch? 
· Does the legislature have an accounts committee or a select committee? What kind of resources does this committee have?

· Do members of parliament have off-the-books funds?
· Are there significant categories of public expenditure that do not require legislative approval? If so, which departments does this involve, what is their expenditure and what percent does this represent of the government’s annual expenditure?

3. Accountability

· What kind of laws/rules govern oversight of the legislative branch? Are these laws/rules effective? 
· To whom must the legislative branch report, by law? Does this accountability for its actions take place in practice? How are legislators held to account? 
· Is there oversight of off-budget expenditure by the legislature? Who does this, and how?
· Are citizens legally enabled to participate in the budgetary process? In other processes related to ethics/integrity and anti-corruption? If yes, does this happen in practice?
4. Integrity mechanisms
· Does the legislature have its own anti-corruption committee?

· Are legislators required to record and/or disclose contact with lobbyists or similar registered interest groups?
· Are there codes of conduct/codes of ethics for legislators?

· Are legislators prevented from switching party lines mid-term? If not, is there any special oversight of this practice?
· Are there rules on conflict of interest? Are they effective?

· Are there rules on gifts and hospitality? Are they effective?

· Are there post employment restrictions? Are these restrictions adhered to?

5. Transparency

· Are registers of disclosed assets/gifts required, in law? Are they maintained in practice? Is there any lifestyle monitoring?
· Who is monitored? 

· Who maintains these registers?

· Are disclosed assets required to be made publicly accessible? Is this information accessible in practice?
· Must the legislative budget be made public and accessible? Is this done in practice?
· Must any accounts committee report regularly? Publicly? Does it do so?

6. Complaints/enforcement mechanisms
· Are there any provisions for whistleblowing on misconduct within the legislature? Are these made use of in practice?
· What formal powers of sanction are in place against parliamentarians? Have they ever been invoked?

· Are legislators immune from prosecution?

· Has legislative immunity interfered with prosecution of corruption?

· Do those who maintain registers of disclosed assets have a mandate, in law, to investigate allegations? Does this happen in practice? Is there adequate staffing/resources for this work?
· How successfully has corruption been targeted by this institution, as an internal problem? An external problem? 
7. Relationship to other pillars

· To what extent is this institution/sector a key part of this country’s NIS?

· Which other pillars does it most interact with? Rely on, formally and in practice? Are there others with which it should engage more actively?

· In law, must there be judicial review of the legislature’s activities? Does this happen in practice?
· What role can or does the legislature play in the oversight of government agencies? 
c. Political Parties

1. Role(s) of institution/sector as pillar of NIS
· What are the rules governing political parties? Party registration? Candidates?
· Are legislative/parliamentary elections organised by parties? 

· To what extent does the regulatory framework make it possible to form opposition parties? For opposition parties to compete fairly with established parties?

· Are there rules on political party funding? Are these rules exercised in practice?
· Are the rules different during campaign periods?

· Is there formal operational independence of political parties? Are political parties independent in practice?
· To what extent have any political parties organised their work based on/committed themselves in any significant way to an agenda of integrity, transparency and good governance? What is the evidence for this?
· To what extent are there ‘anti-corruption’ parties? To what extent is there a state party only?

2. Resources/structure

· How many parties are there in the country? Of these, how many are significant politically?

· What rules govern the funding of parties? What is the nature of these rules?
· What is the balance between private and public funding of parties? Is this balance adhered to in practice?
· Are there significant lobby groups/think tanks affiliated with the party, subject to different funding rules?

· Are there donation limits for individuals? Corporations? Are these limits adhered to, in practice?
· Must (substantial) donations and their sources be made public? Is this done in practice?
· Are there rules on political party expenditures? Are these adhered to? Monitored? If so, by whom?
· Do any of the above rules related to political finance vary significantly during election periods?

3. Accountability (also see next pillar, Electoral Commission)
· What kind of laws/rules govern oversight of political parties? Are these laws/rules effective?
· To whom must political parties report, in law? Does this accountability for its actions take place in practice?
· Is the public required to be consulted in the work of political parties? Does this consultation take place in practice?

4. Integrity mechanisms
· Is there regulation regarding internal party governance? Is this regulation effective?
· Is the liability for financial irregularity in party affairs attached to individual officials, to the party, or both?
· Do the main political parties have codes of conduct for their members?

· Can ‘unethical’ candidates (ie those undergoing investigation/convicted of crimes) stand for election?

· Are there rules on conflict of interest? Are they effective?

· Are there rules on gifts and hospitality? Are they effective?

· Are there post employment restrictions? Are these restrictions adhered to?

5. Transparency

· Are there rules on disclosure of party funding? Party expenditure? Are these rules followed in practice? How is this information published?
· Who is in charge of keeping such records, and are they adequately resourced for this task? 
· To what extent is information (accounts/budgets/assets) on political parties required to be put into the public domain? Is this done in practice? If yes, what form does such disclosure take? To what extent are these forms usable?

6. Complaints/enforcement mechanisms (also see next pillar, Electoral Commission)
· Are there any provisions for whistleblowing on misconduct within political parties? Are these made use of in practice?
· Have powers of sanction ever been invoked? If so, with what outcome?

· Are accounts audited or otherwise checked by an independent institution? Are they submitted to the legislature?

· Does the public have the right to redress? 

· How successfully has corruption been targeted by this institution, as an internal problem? An external problem? 

7. Relationship to other pillars

· To what extent is this institution/sector a key part of this country’s NIS?

· Which other pillars does it most interact with? Rely on, formally and in practice? Are there others with which it should engage more actively?

d. Electoral Commission
1. Role(s) of institution/sector as pillar of NIS
· Is there formal independence for the Electoral Commission (or equivalent body)?
· Is the Electoral Commission (or equivalent body) independent in practice? 

· If not, what arrangements for monitoring elections are in place? Is this arrangement widely regarded as being non-partisan?

· Who appoints the head of the Commission?
· To what extent has the Electoral Commission (or equivalent body) organised its work based on/committed itself in any significant way to an agenda of integrity, transparency and good governance? What is the evidence for this?

2. Resources/structure

· What is the budget/staffing of the Electoral Commission, or equivalent? 
· What is the budgetary process that governs the Electoral Commission? 
· What is the tenure of the head of the commission?
· Does the Electoral Commission have access to off-the-books funds?

3. Accountability

· What kind of laws/rules govern oversight of the Electoral Commission? Are these laws/rules effective?

· To whom must the Electoral Commission report, in law? Does this accountability for its actions take place in practice?
· Is the public required to be consulted in the work of the Electoral Commission? Does this consultation take place in practice?
4. Integrity mechanisms
· Are there rules for the Electoral Commission on conflict of interest? Are they effective?

· Are there rules on gifts and hospitality? Are they effective?

· Are there post employment restrictions? Are these restrictions adhered to?

5. Transparency

· To what extent is information (budgets, reports, decisions, etc.) produced by the Electoral Commission required to be put into the public domain? Is this done in practice? If yes, what form does this publication take? To what extent are these forms usable?
· What aspects of party affairs must be disclosed by the Electoral Commission, in law? Is this carried out, in practice?
6. Complaints/enforcement mechanisms
· Are there any provisions for whistleblowing for misconduct within the Electoral Commission? Have these provisions been utilised?
· Is the Electoral Commission empowered by law to start investigations on its own initiative? Does it do so in practice?
· Is the Electoral Commission empowered by law to impose sanctions? Does it impose sanctions in practice? If not, how are sanctions enacted? 

· How successfully has corruption been targeted and punished by this institution? 

· To what extent is there a problem of vote-buying in elections?

· What legal means do the public have for redressing concerns about electoral transparency? Have these rights been exercised? With what kinds of outcomes?
7. Relationship to other pillars

· To what extent is the Electoral Commission a key part of this country’s NIS?

· Which other pillars does it most interact with? Rely on, formally and in practice? Are there others with which it should engage more actively?

e. Supreme Audit Institution

1. Role(s) of institution/sector as pillar of NIS
· Is the supreme audit institution, auditor-general, or comparable body guaranteed constitutionally or through primary legislation?
· Is there formal independence for the supreme audit institution, auditor-general, or comparable body? Is that same body independent in practice?

· Is the appointment of the head of the institution transparent and merit-based?

· Is the head of the institution protected from removal without relevant justification?
· What types of audits does the SAI conduct (financial, compliance, performance, those linked to high-risk operations, and/or others)?

· Must all public expenditures be audited by the SAI annually? Is this done, in practice?

2. Resources/structure
· What is the budget/staffing of the Supreme Audit Institution? 
· What is the budgetary process that governs the Supreme Audit Institution? Who approves the SAI budget, the executive or parliament? 
· Is the SAI able to allocate its budget independently in formal terms? In practice?
· Does the Supreme Audit Institution have access to off-the-books funds?

3. Accountability

· What kind of laws/rules govern oversight of the Supreme Audit Institution? Are these laws/rules effective?

· To whom must the Supreme Audit Institution report, in law? Does this accountability take place in practice?
· Is the public required to be consulted in the work of the Supreme Audit Institution? Does this consultation take place in practice?
4. Integrity mechanisms
· Are there rules on conflict of interest within the Supreme Audit Institution? Are they effective?

· Are there rules on gifts and hospitality? Are they effective?

· Are there post employment restrictions? Are these restrictions adhered to?

5. Transparency

· Must reporting on government audits be kept up to date, by law? Is this done in practice? 

· Must reports be submitted to a Public Accounts Committee in the legislature and/or debated by the legislature? Is this done?
· Must all public expenditures be declared in the official budget? Are they?
· Must there be public access to SAI reports? Is there? In what form?
6. Complaints/enforcement mechanisms
· Are there provisions for whistleblowing for misconduct within the SAI? Have these provisions ever been used, in practice?

· Is the public able, in law, to redress grievances regarding budget irregularities with this body? Has this taken place?

7. Relationship to other pillars

· To what extent is the SAI a key part of this country’s NIS?

· Which other pillars does it most interact with? Rely on, formally and in practice? Are there others with which it should engage more actively?

· To what extent are there review mechanisms to assess whether other organisations/sectors have implemented SAI recommendations?

· Is there evidence of the government (regularly) acting on SAI reports?

· What is the relationship and division of responsibilities between the SAI and the parliamentary oversight body (such as the parliamentary accounts or finance committees)?

· What are the links to regional and international institutions with regard to national audits?

f. Judiciary

1. Role(s) of institution/sector as pillar of NIS
· Does the law guarantee judicial independence? Is there judicial independence in practice?

· Are recruitment and career development based on merit, by law? In practice?
· Are the appointees protected from removal without relevant justification, by law? In practice?
· Are judges elected or appointed?
· How commonly are cases of corruption prosecuted within the legal system?

· Have judges received any particular training for prosecuting corruption cases?

· Is there a body of case law available?

2. Resources/structure
· What is the institutional framework of the judiciary? 

· What impact do the various levels (apex, local) and types (criminal, tribunal, civil) of courts have on the justice system?
· What is the budget/staffing of key judicial bodies? 
· What is the budgetary process that governs the judiciary? 
· Does the judiciary have access to off-the-books funds?

3. Accountability

· What kind of laws/rules govern oversight of the judiciary? Are these laws/rules effective?

· To whom must the the judiciary report, in law? Does this accountability for its actions take place in practice?
· Are public hearings and/or proceedings required, by law? Are they the rule or the exception, in practice?

4. Integrity mechanisms
· Are there rules on conflict of interest for the judiciary? Are they effective?

· Are there rules on gifts and hospitality? Are they effective?

· Are there post employment restrictions? Are these restrictions adhered to?

5. Transparency

· Are there rules on disclosure of assets applicable to judges or other senior judiciary officials? Are the rules adhered to, in practice? Is there any lifestyle monitoring?

· Who monitors the above? Is the information they gather required to be made publicly available? Is this done, in practice?

· Are court records required to be made publicly accessible? How open and accessible are court records?

6. Complaints/enforcement mechanisms
· Are there any provisions for whistleblowing on misconduct within the judiciary? Have these provisions been made use of?
· Have there been recent instances of successful prosecutions of corrupt judges or senior judicial officials?

· What are the main mechanisms for oversight of the judiciary?

· Do judges have to give reasons for their decisions? Do they do so, in practice? 

· Does the judiciary protect witnesses in cases of corruption?

· Does the judiciary protect prosecutors/judges in cases of corruption?

· Does citizens have access to justice/recourse to the courts, by law? In financial/practical terms?
· How successfully has corruption been targeted by this institution, as an internal problem? An external problem? 
7. Relationship to other pillars

· To what extent is the judiciary a key part of this country’s NIS?

· Which other pillars does it most interact with? Rely on, formally and in practice? Are there others with which it should engage more actively?

· Do courts have the jurisdiction to review the actions of the executive (i.e. Presidency, the Prime Minister’s or other Ministers and their officials)? How effective is this review, in practice?
g. Civil Service/Public Sector Agencies
1. Role(s) of institution/sector as pillar of NIS
· Is bribery of civil servants/public sector officials an offence? If so, is such bribery governed by criminal or administrative law, or both?
· Is there formal independence of the public sector? Is the public sector independent in practice?

· What safeguards exist to prevent political interference in the public sector? Are they effective?
· Are there rules requiring political independence of the public servants? Are they followed?
· What rules govern appointments? Are they followed?
· What is the percentage of political appointments to the civil service, career civil servants, and public service employees (ie non civil servant status) in the public sector?

· Are recruitment/career development rules required to be based on merit? Are they?
· Are there specific rules to prevent nepotism? Cronyism? Are they effective?
· What rules govern tenure? Are tenure rules followed?
· To what extent has the civil service/public sector organised its work based on/committed themselves in any extraordinary way to an agenda of integrity, transparency and good governance? What is the evidence for this?

2. Resources/structure
· How many institutions comprise the public sector agencies? What are the key institutions (please provide a list)? 

· What is the budget/staffing of these key institutions? 
· What is the budgetary process that governs the public sector? 
· Do civil servants generally have access to off-the-books funds?

· What kinds of agencies are engaged in public spending other than public institutions (e.g. quasi-governmental agencies or public private partnerships)? Who spends public money other than the public sector?

3. Accountability

· What kind of laws/rules govern oversight of the civil service/public sector agencies? Are these laws/rules effective?

· Are there rules for audit oversight? Does such oversight take place?
· Are there administrative checks and balances on decisions of individual public officials? Are these effective?
· To whom must public sector agencies report, in law? Does this accountability for its actions take place in practice?

· Is the public required to be consulted in the work of key public sector agencies? Does this consultation take place in practice?

4. Integrity mechanisms
· Are there codes of conduct for public servants? What is there legal status? Is there any evidence of their effectiveness?
· Are these codes nation-wide, local, or sector-specific? Are there rules on conflict of interest? Are they effective?

· Are there rules (including registries) concerning acceptance of gifts and hospitality?

· If so, are these registers kept up to date? By whom?

· Are there restrictions on post public service employment? Are these restrictions adhered to?
5. Transparency

· What kind of disclosure rules govern the civil service?

· Do some civil servants have to disclose assets? Does this take place in practice? Who is monitored?
· Is such disclosure required to be publicly accessible? Is it?
· Must procedures and criteria for administrative decisions be published (e.g. for granting permits, licences, bank loans, building plots, tax assessments, etc)? Are they?
· To what extent are there electronic provisions for public services, ie making use of the internet? Have these demonstrably had an impact?

6. Complaints/enforcement mechanisms
· What are the provisions for whistleblowing on misconduct in the civil service/public sector? Have these been exercised?
· What kind of oversight mechanisms are in place for such organisations? 

· Who investigates allegations of corruption committed in the civil service?

· What powers of sanction are in place against civil servants? Have they ever been invoked?

· How successfully has corruption been targeted by this institution, as an internal problem? An external problem? 

· Have civil servants been investigated or prosecuted in the last five years?

· What capacity is there for citizen complaints/redress? 

· Is there a particular right of redress regarding employment?

7. Relationship to other pillars

· To what extent is this institution/sector a key part of this country’s NIS?

· Which other pillars does it most interact with? Rely on, formally and in practice? Are there others with which it should engage more actively?

· If relevant, what role do public servants play in the decisions regarding privatisation?

h. Law enforcement agencies
1. Role(s) of institution/sector as pillar of NIS
· Which legislative instruments can be used by the police and public prosecutors for the investigation and prosecution of cases of corruption/bribery?

· Are prosecutors able to include the military in their remit? Do they do so in practice?
· Is there formal independence of the police? Public prosecutors? Is the police independent in practice? Public prosecutors?
· Who heads the prosecution agencies/the police?

· Is the commissioner of police independent? i.e.

· Are appointments required to be based on merit? Are they?
· Is the appointee protected from removal without relevant justification? In practice?
2. Resources/structure
· How many institutions comprise law enforcement in the country? What are the key institutions (please provide a list)? 

· What is the budget/staffing of these key institutions? 
· What is the budgetary process that governs law enforcement agencies? 
· Do police or prosecutors have access to off-the-books funds?

3. Accountability

· What kind of laws/rules govern oversight of key law enforcement agencies? Are these laws/rules effective?

· To whom must the police report, by law? To whom must prosecutors report? Does this accountability take place in practice?
· Is the public required to be consulted in the work of law enforcement agencies? Does this consultation take place in practice?
4. Integrity mechanisms
· Are there rules on conflict of interest for police? For prosecutors? Are they effective?

· Are there rules on gifts and hospitality for police? For prosecutors? Are they effective?

· Are there post employment restrictions? Are these restrictions adhered to?

5. Transparency

· Are any police officials/prosecutors required to disclose assets? Do they? Is there any lifestyle monitoring?

· Who is monitored? Must any records of such assets be disclosed publicly? Are they?

· What aspects of law enforcement work are required to be publicly disclosed? Does this take place?
6. Complaints/enforcement mechanisms
· What provisions exist for whistleblowing on misconduct in law enforcement agencies?

· Is there an independent mechanism to handle complaints of corruption against the police?

· In the last five years, have police officers suspected of corruption been prosecuted (or seriously disciplined or dismissed)?

· Are there any cases of corruption within the prosecuting agencies?
· Are there special units for investigating and prosecuting corruption crimes?

· How many prosecutions for corruption have been undertaken in the past years? How many have been successful? If the number is low, why?

· Does the public have a legal role in complaint mechanisms? To what extent is this exercised?
7. Relationship to other pillars

· To what extent are law enforcement agencies a key part of this country’s NIS?

· Which other pillars do they most interact with? Rely on, formally and in practice? Are there others with which they should engage more actively?

· Is the consent of the attorney general needed to prosecute ministers? Has this been the case?
i. Public Contracting System
1. Role(s) of institution/sector as pillar of NIS
· Is there one prevalent law that governs procurement? If not, what are the key regulations that govern procurement in the country?

· Do the above rules for public procurement require open bidding as a general rule?

· What proportion of the total contracting is performed through open bidding?

· If open bidding is the general rule, are the exceptions regulated in the law? In practice, are the exceptions abused?

· If it is not, what rules apply in what cases?

· Does the law provide rules (weighting evaluation criteria, use of price lists, certified quality standards, awards set by committees, etc.) to ensure objectivity in the contractor selection process? How well do these rules operate in practice? 
· Does the law provide criteria regarding when contracts can be awarded, such as would govern a competition being closed without awarding a contact? Are such criteria followed in practice?
· Is there a local industry protection policy explicit in the contracting rules?

· Does the law provide for the use of standard bidding documents? Are these used in practice?

· Does the law require clarifications and amendments during the bidding process to be shared among all bidders? Does this take place in practice?

· Does the law require criteria concerning the modification of awarded/ongoing contracts? Are these criteria followed in practice?

· Is there formal operational independence of the public contracting system?

· Is the public contracting system independent in practice?
· What kind of tender board is in place? 

· How are tender board members selected? What is the length of term?

· Is it mandatory to subject contracting processes to the budget and plans of government? Is this done?
2. Resources/structure
· What is the size of the procurement market (percentage of GDP)?
· What are relevant economic activities/industries that influence the size of this market (for example, is the economy opened or closed, aid dependent, resource rich, etc.)?

· How does privatisation (actual or planned) affect the procurement market?
· To what extent is procurement centralised/decentralised? Is this arrangement consistent with the administrative design of the country?

· Is there a central procurement agency? What are its main functions, such as regulation, supervision, etc.?

· If there is a central procurement agency, how is it funded?
· Is there an e-procurement system operating in the country? If yes, what areas does it cover? Is there any evidence of its impact on procurement practices?

· Are procurement responsibilities distributed differently in the cases of privatisation processes?
· Is parliamentary lobbying for the inclusion/exclusion of projects in plans, programmes and budgets legally regulated? Is it regulated in practice?

3. Accountability

· If there is a central procurement agency, to whom does it report?

· Is there a periodical contracting plan made publicly available?

· Is the use of public hearings mandatory (or a practice) in contracting process? Do they actually take place in practice? If yes, at what stage of the process do they take place? Is there any evidence of their impact?

4. Integrity mechanisms
· Does the law require staff involved in (different stages of) contracting to have special qualifications, related to their tasks? Are these requirements followed in practice?

· Does the law provide for procurement staff rotation? How does this operate in practice?

· Does the procurement law regulate that the staff in charge of offer evaluations must be different from the staff responsible for elaboration of the terms of reference/bidding documents? Does the law regulate that both of the above staffs must also differ from those undertaking any control activities? Are these rules followed in practice?

· Do the bidding/contracting documents contain special anti-corruption clauses? If yes, how do these operate in practice?

· Does the law/regulation require bidders to have codes of conduct in place and the corresponding compliance mechanisms? Are these requirements followed in practice?

· How is integrity upheld in the tender board?
· Does the procurement law regulate conflict of interest situations with regard to preparation of the terms of reference and bidding documents, and that apply to bid/offer evaluators?  If yes, are these rules followed in practice?
· Are there any formal restrictions or criteria for acceptance of gifts by public officials? Are these restrictions/criteria followed in practice?
· Are public employees who participate in procurement processes prevented from contracting afterwards with the individuals/companies that participate in such processes? If yes, is this rule followed?

5. Transparency

· Are public officials in charge of procurement obliged to make periodical affidavits on their assets and income before and after being in office? Are assets, incomes and lifestyles of public procurement officers monitored in practice?

· Who is in charge of keeping such records, and are they adequately resourced for this task? 
· Are procurement rules laid down in documents publicly accessible?

· Does the procurement law establish unrestricted dissemination of invitations to tender and terms of reference in all public contracting processes? Are they disseminated without restriction in practice?
· Are procurement award decisions made public? Are the justifications included?

· Does the procurement law require the maintenance of registers and statistics on contracts (irrespective of the contracting method)? Are these registers kept? Are they accessible?
· Are there any relevant contracting process documents that are not accessible to the public? 
· Does the procurement law require the publication of decisions on changes and adjustments of contracts in execution? Are these decisions published? Where?

· Does the procurement law require the publication of the contract implementation monitoring results? Are these results published? Where?
6. Complaints/enforcement mechanisms
· Are there provisions for whistleblowing on misconduct in contracting procedures? Have these provisions proved effective?

· Does the law establish which control bodies are responsible for the supervision of activities related to public contracting? Are these bodies an internal or external control? Are these bodies professional and independent in practice?

· Do special control mechanisms govern contracts awarded under exceptional procedures?

· Is there a procedure to request review of procurement decisions? Is the entity or office in charge of the review independent? Has this procedure been used in practice?
· Can an unfavourable decision be reviewed in a court of law? Is this done in practice?
· Are companies proved to have bribed in a procurement process excluded from future procurement processes? Is a list of such companies made publicly available?
· Are there administrative sanctions (e.g. prohibition to hold public office) for criminal offences against the public administration in connection with contracting? Have these sanctions been enforced?
· Are actions detrimental to public resources in public contracting qualified as criminal offences? Are there actual cases of prosecution?
· Does the law consider civil or social control mechanisms to monitor the control processes of public contracting? What happens in practice?

· How successfully has corruption been targeted by the contracting system, as an internal problem? An external problem? 
7. Relationship to other pillars

· To what extent is the public contracting system a key part of this country’s NIS?

· Which other pillars does it most interact with? Rely on, formally and in practice? Are there others with which it should engage more actively?

· Does the law on public contracting include political control mechanisms (via congress/parliament) to monitor public contracting? 
j. Ombudsman

1. Role(s) of institution/sector as pillar of NIS
· Is there an ombudsman or its equivalent (i.e. an independent body to which citizens can make complaints about maladministration) in the country?
· Is there formal independence of the ombudsman? Is the ombudsman independent in practice?
· Are appointments required to be based on merit? Is this the case?
· Is the appointee protected from removal without relevant justification, in law? In practice?
· Who is the ombudsman’s constituency? 

2. Resources/structure
· What is the budget/staffing of the Ombudsman? 
· What is the budgetary process that governs the Ombudsman? 
· Does the Ombudsman have access to off-the-books funds?

3. Accountability

· What kind of laws/rules govern oversight of the Ombudsman? Are these laws/rules effective?

· To whom must the Ombudsman report, in law? Does this accountability for actions take place in practice?
· Is the public required to be consulted in the work of the Ombudsman? Does this consultation take place in practice?

4. Integrity mechanisms
· Are there rules on conflict of interest for the Ombudsman’s office? Are they effective?

· Are there rules on gifts and hospitality? Are they effective?

· Are there post employment restrictions? Are these restrictions adhered to?
5. Transparency

· Are recommendation/reports of the Ombudsman required to be published, in law? Are they? How are they published?

6. Complaints/enforcement mechanisms
· Is there any legal provision for public whistleblowing on government misconduct, as part of the Ombudsman’s mandate? Have these provisions been used?
· Who may register complaints and about what? 

· Can petitioners complain anonymously? If yes, has this been respected, in practice?

· Has an ombudsman been removed without relevant justification in the last five years?

· How successfully has corruption been targeted by the Ombudsman? 

· Is there any evidence of the effectiveness of the reports or decisions made by the Ombudsman?

7. Relationship to other pillars

· To what extent is this institution/sector a key part of this country’s NIS?

· Which other pillars does it most interact with? Rely on, formally and in practice? Are there others with which it should engage more actively?

· To what extent are there review mechanisms to assess whether other organisations/sectors have implemented the Ombudsman’s recommendations? Have these recommendations been implemented, in practice?

k. Anti-corruption agencies
1. Role(s) of institution/sector as pillar of NIS
· Are there dedicated, government anti-corruption agencies (ACAs), or is the anti-corruption task divided up among multiple agencies/organisations? If the latter holds, what are these?
· Do they cover public and private sectors?

· Do they have a national and/or local remit?

· Is there formal independence of the ACA? Is it independent in practice?

· Are appointments required by law to be based on merit? Are appointments based on merit in practice? 

· Are the appointees protected by law from removal without relevant justification? In practice?
· Does the ACA manage its own budget line in formal terms? in practice?

· What are the main responsibilities of the anti-corruption agency (or relevant organisations): investigation; prevention; education and awareness: prosecution, or other?
· What is the balance of proactivity (monitoring and preventative interventions) versus reactivity (responding to complaints) in the work load?

2. Resources/structure
· What is the budget/staffing of the ACA or relevant agencies? 
· What is the budgetary process that governs the ACA? 
· Does the ACA have access to off-the-books funds?

3. Accountability

· What kind of laws/rules govern oversight of the ACA? Are these laws/rules effective?

· To whom must the ACA report, in law? Does this accountability for its actions take place in practice?
· Is the public required to be consulted in the work of ACA? Does this consultation take place in practice?

4. Integrity mechanisms
· Does the organisation have an internal code of conduct?

· Are there rules on conflict of interest? Are they effective?

· Are there rules on gifts and hospitality? Are they effective?

· Are there post employment restrictions? Are these restrictions adhered to?

5. Transparency
· Are anti-corruption agency reports required to be published? Are they published? How are they published?
· How accessible is the work of this agency to the public?
6. Complaints/enforcement mechanisms
· What kind of provisions are there for whistleblowing on government (or other) misconduct, as part of the anti-corruption agency mandate? Are these provisions used?

· Can people complain to the agency without fear of recrimination?

· What kind of whistleblower protection is in place? For whom?

· Is there an internal complaints mechanism within the agency?

· How successfully has corruption been targeted and punished by this institution? 

7. Relationship to other pillars

· To what extent is this institution/sector a key part of this country’s NIS?

· Which other pillars does it most interact with? Rely on, formally and in practice? Are there others with which it should engage more actively?

l. Media

1. Role(s) of institution/sector as pillar of NIS
· Is there a law guaranteeing freedom of speech and of the press?

· Is there a freedom of information law? Access to information law? 

· Are these laws made use of by the news media or others?

· To what extent are media freedom/access to information laws affected by other laws, such as those relating to national security?

· Is there formal independence of the media? Is the media independent in practice? To what extent is there censorship of the media?
· To what extent is there a tradition of investigative journalism in the media?

· Do the media carry articles on corruption? How is scandal covered? Are both political and corporate scandal covered?

· To what extent have news media organisations or journalist associations committed themselves in any extraordinary way to an agenda of integrity, transparency and good governance? What is the evidence for this?

2. Resources/structure
· What are the key media and media oversight bodies in the country (please provide a list)? 

· What is the size of the media sector (percentage of GDP)? 
· Are journalist salaries competitive with other similar professions? 

· Is there a spread/diversity of media ownership?

· How much media ownership is public/private?

· Is there political control/ownership of the media?

· Do media licensing authorities use transparent, independent and competitive criteria and procedures?
· Does any publicly-owned media regularly cover the views of government critics?

· What rules cover political advertising in the news media? Are the rules followed?
· Do all parties/candidates receive a minimum of free coverage or an amount proportional to their size in the legislature? Is this the case in practice?
3. Accountability

· What kind of laws/rules govern oversight of the media? Are these laws/rules effective?

· What kind of accountability exists for the media?

4. Integrity mechanisms
· Are there codes of conduct for journalists? 

· Are there professional organisations governing media ethics?

· Are there rules on conflict of interest for journalists? Are they effective?

· Are there rules on gifts and hospitality? Are they effective?

5. Transparency

· Are media able to withhold disclosure of sources, by law? Does this take place in practice?
· Are there cases of the government prosecuting media for withholding sources?

· Are in-kind donations/reduced rates by media organisations to political interests required to be disclosed? Are they disclosed?
6. Complaints/enforcement mechanisms
· Have journalists investigating cases of corruption been physically harmed in the last five years?

· Are libel laws or other sanctions (e.g. withdrawing of state advertising) used to restrict reporting of corruption? Who has used them recently?
7. Relationship to other pillars

· To what extent is the media a key part of this country’s NIS?

· Which other pillars does it most interact with? Rely on, formally and in practice? Are there others with which it should engage more actively?

m. Civil Society

1. Role(s) of institution/sector as pillar of NIS
· What rules/laws govern the formation of civil society organisations (CSOs)?

· Is there formal independence for civil society organisations? Are civil society organisations independent in practice?

· How extensive and active are civil society organisations (CSOs)? 

· Is the education system required to address integrity issues and corruption/bribery, in public awareness campaigns or in schools? Does this take place?

2. Resources/structure
· To what extent are there CSOs in the country concerned with governance, accountability, transparency or anti-corruption (please provide a list)?

· Are there business groups campaigning against corruption (professional organisations, sector groups)? Other business-led lobbies (ethical/CSR/SRI business groupings) (please provide a list)? 

· Are there trade unions engaged in anti-corruption activities? 

· What is the budget/staffing of these key governance/anti-corruption CSOs? 
· Who funds these CSOs?

3. Accountability

· What kind of laws/rules govern oversight of CSOs? Are these laws/rules effective?

· To what extent are CSOs, trade unions, or business groups accountable to their constituencies? How are they required to demonstrate this?
· Do most CSOs have members?
4. Integrity mechanisms
· Are there rules on conflict of interest for CSOs? Are they effective?

· Are there rules on gifts and hospitality for CSOs? Are they effective?

5. Transparency

· How transparent are CSOs? What are they required to publish? Do they do this?
6. Complaints/enforcement mechanisms
· Have there been prosecutions of any of CSOs on corruption charges?

· Have members of CSOs been threatened or harmed for advocacy against corruption?

7. Relationship to other pillars

· To what extent is civil society a key part of this country’s NIS?

· Which other pillars does it most interact with? Rely on, formally and in practice? Are there others with which it should engage more actively?

· Do public authorities generally co-operate with civil society groups?

· Are there civil society actors monitoring the government’s performance in areas of service delivery, etc?

· Do citizen’s groups regularly make submissions to the legislature on proposed legislation?

n. Business Sector

1. Role(s) of institution/sector as pillar of NIS
· To what extent are there laws governing individual companies (formation, continuing operations, insolvency, winding up)? Are these laws effective?
· Which aspects of the law cover private sector corruption? Are these regulations applicable under the civil and/or penal code? Are they effective in practice?

· Is private-to private corruption punishable by criminal law?
· What kind of banking regulations are in place? Are there anti-money laundering rules? Is money laundering effectively contained in practice?

· Have facilitation payments been eliminated from business practice? Are facilitation payments illegal? Is this enforced?
· Are there any (new) draft laws being considered to address the issues raised by high-profile corporate failings or similar scandals?

· What kind of competition and anti-trust laws govern the business sector?

· Is there formal independence for business to operate in the country? Is the business sector independent in practice?

· What is the extent of privatisation activities?

· To what extent are newly privatised businesses free from government control in law? In pratice?
· How are the capital markets structured? What are the rules on liquidity? Transaction volumes and cost? 

· To what extent is the general public vested in the stock market? How active are shareholders in the country’s companies? Other stakeholders?

· Are there any significant voluntary anti-corruption initiatives related to the business sector?

2. Resources/structure
· To what extent is the economy dominated by one industry or a very limited number of major companies? What are these sectors/companies?

· What kind of relationship is there between business leaders and politicians?

· What is the percentage of private sector v. state-owned enterprise in the economy?

· What is the ownership structure of the business sector? How widely spread is it, to what extent is it controlled by the state, oligarchs, etc.?

· To what extent does state capture feature in business-government relations?

· Is there state ownership of key industries?

· To what extent is the business sector organised into (sectoral or professional) lobbies? Is there a chamber of commerce and/or industry associations? 
3. Accountability

· What kind of laws/rules govern oversight of the business sector? Are these laws/rules effective?

· Is there a registrar of all companies? Who oversees/audits such a registrar?

· To whom must the business sector report, in law? Does this accountability for its actions take place in practice?
· Is the public required to be consulted in the work of business in any way? Does this consultation take place in practice?

4. Integrity mechanisms
· To what extent is there concern with integrity of the private sector? From within the sector? From outside the sector?

· Does anti-corruption figure in the corporate social responsibility agenda? In the corporate governance agenda?

· To what extent is the business sector free from conflicts of interest? cronyism?

· How widely are codes of conduct used? Is there evidence that they are effective?
· To what extent do companies have anti-bribery and/or anti-corruption provisions in their codes of conduct?
· Do these provisions generally extend to Boards (or the owner, in the case of family-owned companies)?
· Do these provisions generally extend to subcontractors all the way down the supply chain? Are these provisions actively communicated to such subcontractors?
· How actively are companies training their employees to take a no-bribery stance, including training in the above codes? 

· Are any companies identified/verified as having (adequate/strong) anti-corruption policies? 

· Do any sectors or business associations have mandatory anti-corruption rules?

· Are there any sectoral anti-corruption initiatives?

· To what extent is there compliance in the sector with corporate governance recommendations, such as the OECD standards (on corporate governance and MNEs)?

· Have any companies subscribed to the UN Global Compact? If so, how many/which ones?

5. Transparency

· Is general data on registered companies available to the public?

· What kinds of disclosure rules pertain to corporate boards? 
· Are there particular transparency requirements related to stock exchange listing?
· How transparent is the ownership of business? Investments? 
· What is the standard of CSR reporting among the business sector?

· What about disclosure of company financial records more generally?

· What do companies disclose/report relating to countering corruption?

· Is there any third party/external verification of such reporting?

· Are such reports made available to the public?

· To what extent are bribery and corruption cases reported publicly? Who does such reporting?

6. Complaints/enforcement mechanisms
· What kind of whistleblower protection exists in the business sector?

· Does whistleblowing occur in practice? To what extent do companies provide advice or hotlines or other channels for whistleblowing, in practice? Does the law succeed in protecting those who blow the whistle?
· What significant accusations of corruption have been made against companies in recent years, whether local companies or international companies operating in the country?

· Is there a stock market oversight body (e.g., SEC, FSA) responsible for publicly listed companies? Is it independent? Does it explicitly address bribery and corruption? Can it investigate or sanction those who infringe the rules? 
· To what extent have regulators successfully targeted and punished business sector corruption? 

· Are business lobbies in any way accessible to the general public? 

· To what extent are the public as stakeholders regularly consulted in developing/improving companies’ anti-corruption policies and practice?

· Is the subject of business sector corruption part of public debate? Is the public engaged in any way in reform of the sector?
7. Relationship to other pillars

· To what extent does the business sector play a key part of this country’s NIS?

· Which other pillars does it most interact with? Rely on, formally and in practice? Are there others with which it should engage more actively?
· What kind of hurdles (from the public sector) are in place from other pillars in setting up a business? For example, are business licenses easy/difficult to obtain?

· What is the general level of need in terms of licenses and/or other permits to do business?

· How well do the tax authorities and customs cooperate/coordinate with the business sector?

· What is the ability of the business sector to redress concerns in courts of law, regarding decisions by public agencies or for non-fulfilment of contract? Overall, to what extent does law enforcement assist in keeping the business sector transparent and clean?
· What role does the media play in keeping the business sector transparent and clean?

· Does the chamber of commerce ever serve as arbiter? Is there another type of special ombudsman for the business sector?

o. Regional and Local Government

1. Role(s) of institution/sector as pillar of NIS
· Do national agencies with a remit to deal with corruption (anti-corruption agencies, ombudsmen, supreme audit institutions, and so on) work at regional or local levels and are there specific agencies with regional and local responsibilities? 

· What are the anti-corruption responsibilities designated to regional and local government?

· Does decentralisation (to the extent that there is a process of such) contain specific anti-corruption elements? 
· Is there evidence that decentralisation has facilitated anti-corruption efforts at the regional or local level?

· Is there formal independence (vis-à-vis national government) for regional and local government institutions working on corruption-related activitities? Are such regional and local government bodies independent in practice?

· To what extent have regional/local government organised its work based on/committed itself in any extraordinary way to an agenda of integrity, transparency and good governance? What is the evidence for this?
2. Resources/structure
· What are the key government institutions related to corruption at regional and local level? (please provide a list)? 

· What is the budget/staffing of these key institutions? 
· What is the budgetary process that governs them? 
· Do they have access to off-the-books funds?

3. Accountability

· What kind of laws/rules govern oversight of the above regional and local government institutions? Are these laws/rules effective?

· To whom must these institutions report, in law? Does this accountability take place in practice?
· Is the public required to be consulted in the work of such institutions? Does this consultation take place in practice?

4. Integrity mechanisms
· At regional and local level, are there rules similar to those operating at national level on nepotism, conflict of interest, gifts and hospitality, and post public office employment? Are they effective?
5. Transparency

· Are registers of disclosed assets/gifts required, in law? Are they maintained in practice? Is there any lifestyle monitoring?

· Who is monitored at regional/local level? 

· Who maintains these registers?

· Are disclosed assets required to be made publicly accessible? Is this information accessible in practice?
· Must budgets be made public and accessible? Is this done in practice?

· Is there a legal requirement that meetings of city/town councils be open to the press and public? Does this take place?
· Are there clear criteria restricting the circumstances in that city/town councils can exclude the press and public? Are these criteria followed?
6. Complaints/enforcement mechanisms
· Who investigates allegations of corruption at regional or local level?

· Are there provisions for whistleblowing on misconduct by regional and local authorities? If so, have these provisions been exercised?

· Are any members such regional and local institutions immune from prosecution? If yes, has this immunity interfered with prosecution of corruption?

· Can citizens sue the regional and local government for infringement of their civil rights? Have they done so?

· What powers of sanction are in place against civil servants? Have they ever been invoked?

· Have senior officials at regional or local level been investigated or prosecuted in the last five years?

· What capacity is there for citizen complaints/redress? 

· Is there a particular right of redress regarding employment?

· How successfully have regional and local government targeted corruption, both internal and external?

7. Relationship to other pillars

· To what extent is regional and local government a key part of this country’s NIS?

· Which other pillars does it most interact with? Rely on, formally and in practice? Are there others with which it should engage more actively?
· Is there judicial review of these institutions? If so, how routine and how extensive is it?

p. International institutions

1. Role(s) of institution/sector as pillar of NIS
· Which international legal instruments are relevant in the country? To what extent have they been implemented? Enforced?
· Are international institutions formally able to act independently in the country? Are international institutions independent in practice?

· To what extent have international organisations organised their work based on/committed themselves in any extraordinary way to an agenda of integrity, transparency and good governance? What is the evidence for this?
2. Resources/structure
· Which international institutions are active in the country in the fight against corruption (please provide a list)? What is the nature of this involvement? 

· How many resources are involved in the work of international institutions to fight corruption in the country? What forms do these resources take? What is the budget/staffing of these key institutions? 
· To what extent do international institutions coordinate their anti-corruption work?

· What is the budgetary process that governs them? 
· Do they have access to off-the-books funds?

3. Accountability

· What kind of laws/rules govern oversight of international institutions working in the country? Are these laws/rules effective?

· To whom must they report, in law? Does this accountability take place in practice?

· Is there any in-country monitoring required? Does it take place? 
· Is the public required to be consulted in their work? Does this consultation take place in practice?

· In law, does the public have input into the choices/allocations of international actors, particularly with regard to their anti-corruption work? In practice?

4. Integrity mechanisms
· Are there codes of conduct for staff international institutions operating in-country? Are these determined exclusively by the international institution, or in part by the host country?

· Are there rules on conflict of interest? Are they effective?

· Are there rules on gifts and hospitality? Are they effective?

· Are there post employment restrictions? Are these restrictions adhered to?

5. Transparency

· What kind of disclosure rules govern the international institutions operating in the country?

· Must their budgets be made public and accessible in the home and host country? Is this done in practice? In what form?
· Must procedures and criteria for decisions published (e.g. relating to grants and loans)? Does this take place?
· How available to the public is the work of these international bodies? What forms do publications take, for instance? What are the languages of publication?
6. Complaints/enforcement mechanisms
· Are there any provisions for whistleblowing on misconduct by international institutions? Have they been exercised?
· Has there been investigation or prosecution of international institution staff for corruption-related crimes in the last five years?

· Have there been any prosecutions for corruption in the country based on international legal provisions? Have the international institutions present in the country contributed to these efforts?
· To what extent have international institutions successfully targeted corruption, both internal and external?

7. Relationship to other pillars

· To what extent are international institutions a key part of this country’s NIS?

· Which other pillars do they most interact with? Rely on, formally and in practice? Are there others with which it should engage more actively?

· To what extent is the work undertaken by international institutions done with the support of the government?
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