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LAW

on the Organisation and Operation of the Court of Audit 

CHAPTER-I

General Provisions

Article 1
1.
The Court of Audit is the supreme body of financial control and jurisdiction in the financial domain and is attached to the Parliament of Romania.  It exercises its functions independently and in keeping with the provisions of the Constitution and of the other laws of the Country.

2.
In the administrative-territorial units the Court shall exercise its functions through the country chambers of audit.

3.
The Court of Audit has its seat in the capital of the Country, and the chambers of audit have theirs in the county towns and in the Municipality of Bucuresti.

Article 2
1.
The Court of Audit shall autonomously decide in its control programme.

2.
The control activities of the Court of Audit shall be initiated ex officio and can be stopped only by Parliament, and only when it exceeds its competences provided by law.

3.
The decisions of the Chamber of Deputies or of the Senate, asking the Court of Audit to undertake a control within the limits of its competence, shall be binding.  No other public authority can oblige it to take any action.

Article 3
1.
The Court of Audit shall forward to Parliament and, through the county chambers of audit, to the local councils, reports in the domains covering its competence.

2.
The annual report of the Court of Audit shall be published in the “Monitorul Oficial” (Official Gazette of Romania).

Article 4
1.
The Court of Audit shall have free access to deeds, documents and information necessary for its control and jurisdictional functions, whatever might be the natural or legal persons holding them.

2.
All natural or legal persons subject to the control or jurisdiction of the Court of Audit shall be obliged to make available the deeds, documents and information requested at the terms established by the Court, and the Court shall have free access to their seats and offices if it decides to make the control or examination on the spot.

3.
If in the exercise of its functions the Court of Audit takes cognizance of information that are State, office, commercial, or individual secrets, it shall be obliged to observe their secret character and to reveal them only to the entitled authorities.

Article 5
The Court of Audit shall draw up its own budget, which shall be distinctly provided in the State budget.

Article 6
The remuneration of the staff of the Court of Audit shall be established by law.

Article 7
1.
The Court of Audit may participate in the activity of specialised international bodies, and can become a member of these.

2.
The Court of Audit may collaborate with similar international bodies, and may exercise, in their name, the control over the administration of the funds put at Romania’s disposal, if by treaties, conventions, or other international agreements this competence is established.

CHAPTER II

Organisation and Management of the Court of Audit

Article 8
1.
The Court of Audit shall be composed of : the Preventive Control Division, the Subsequent Control Division, the Jurisdictional Division, the Jurisdictional Board of the Court, the county chambers of audit, and the General Secretariate.

2.
Financial public prosecutors shall function attached to the Court of Audit.

Article 9
The Court of Audit shall have 24 members and they shall be counsellors of audit.  They shall form the plenum of the Court.

Article 10
1.
The management of the Court of Audit shall be exercised by the plenum, by the managing committee, by the President and the Vice-Presidents of the Court, who shall all be counsellors of audit.

2.
The managing committee shall be composed of the President of the Court, of its Vice-Presidents, of the division presidents, and of five counsellors of audit, chosen by the plenum of the Court.

3.
The Financial Public Prosecutor General and the Secretary General shall participate in the sittings of the plenum.

4.
Highly qualified specialists from different fields of activity related to the Courts of Audit’s competence may participate as guests in the sittings of the Court’s plenum and of the managing committee.

Article 11
1.
The divisions shall be led by a counsellor of audit, who shall function as president of that division.

2.
The Preventive Control Division is composed of five counsellors of audit, as well as of financial comptrollers, who shall exercise their powers at the main official persons entitled to authorise credits from the State budget, the State social security and special funds.

3.
The Subsequent Control Division is composed of seven counsellors of audit and of financial comptrollers and is divided into six sectorial sections, one of which shall also exercise the powers of co-ordinating audit activity in the territory through the division’s county financial audit directorates.  The sections shall be led by a counsellor of audit.  Specialist directorates may be organised within the framework of the sections.

4.
The Jurisdictional Division is both an instance of first resort and one of recourse, and shall be composed of nine counsellors of audit.

Article 12
The Jurisdictional Board of the Court is an instance of first resort, it is composed of financial judges, and it is led by a board president.

Article 13
1.
The county chamber of audit is composed of the financial control department and the jurisdictional board.

2.
The financial control department is composed of financial comptrollers, and is led by a chief of department.

3.
The jurisdictional board is composed of financial judges, and is led by a president.

Article 14
1.
Attached to the Court of Audit shall be the Financial Public Prosecutor General and the financial public prosecutors.

2.
The financial public prosecutors shall exercise their powers attached to the Court’s divisions, to the Jurisdictional Board of the Court, and to the county chambers of audit.

Article 15
1.
The General Secretariate shall be led by a Secretary General.

2. Within the framework of the General Secretariate there shall function departments for research, synthesis and legislation, for methodological and documentation norms, for data processing, for internal and external relations, for finance and accounting, and for personnel, Secretariate and administration.

CHAPTER III

Control Powers

Section 1 - General Provisions

Article 16
1.
The Court of Audit shall exercise its control powers over the way of formation, administrating and utilising of the financial resources of the State and of the public sector, as well as over the way of managing the public and private patrimony of the State and of the territorial-administrative units.

2.
Through its control, the Court of Audit shall aim at the observance of the laws and at the application of the principles of savings, effectiveness and efficiency in the management of the material and pecuniary means.

Article 17
In order to perform the duties provided under Article 16, the Court of Audit shall control:

(a)
the formation and utilisation of the resources of the State budget, of the State social security budget, and of the budgets of the territorial-administrative units, as well as the transfer of funds among these budgets;

(b)
the constitution, utilisation and management of special funds and of the treasury funds;

(c)
the formation and management of the public debt and the situation of the Government guarantees for internal and external credits;

(d)
the utilisation of budgetary allotments for investments, of the subsidies and transfer and of other forms of financial support from the State or territorial-administrative units;

(e)
the constitution, management and utilisation of the public funds by the self-managed public institutions with a commercial and financial character and by the self-managed social security bodies;

(f)
the situation, evolution and management of the public and private patrimony of the State and of the territorial-administrative units by the public institutions, self-managed public companies, trading companies or by other legal persons operating on the basis of a contract of concession or renting;

(g)
other domains which, under the law, are within the Court’s competence.

Article 18
The control provided under Article 17 shall be exercised over:

(a)
the State and territorial-administrative units, in their capacity as legal persons of public law, with their public services and institutions, whether self-managed or not;

(b)
the National Bank of Romania;

(c)
the self-managed public companies;

(d)
the trading companies in which the State, the territorial-administrative units, the public institutions or the self-managed public companies hold, alone or jointly, wholly or more than a half of the registered capital;

(e)
the self-managed social security bodies or of another nature, which are administrating goods, values, or funds under an obligatory legal regime if this should be provided by law or by their memoranda of association.

Article 19
The Court of Audit may decide to perform controls also over other legal persons than those mentioned under Article 18, which:

(a)
benefit by Government -guaranteed credits, by subsidies, or by other forms of financial support from the State, from the territorial-administrative units or from the public institutions;

(b)
under a contract of concession or renting, administer goods belonging to the public or private estate of the State or of the territorial-administrative units;

(c)
carry on an economic activity in which the legal persons mentioned under Article 18 participate with less than 50 per cent in the formation of the registered capital;

(d)
fail to fulfil their financial obligations towards the State, the territorial-administrative units, and towards the public institutions.

Article 20
1.
The control over the execution of the budgets of the Chamber of Deputies, the Senate, the Presidency, and of the Government shall be exercised only by the Court of Audit.

2.
The execution of the Court of Audit’s own budget shall be approved by Parliament.

Article 21
The control exercised by the Court of Audit can be both preventive and subsequent.

Section 2 - Preventive Control

Article 22
1.
The Court of Audit shall exercise the preventive control through its own control bodies, at the main official persons entitled to authorise credits from the State budget, the State social security budget, and from the special funds, over:

(a)
commitments from which payment obligations might directly or indirectly derive to the State’s charge;

(b)
the carrying out of some payments from public funds;

(c)
the granting and allotting of budgetary credits;

(d)
the modification of the initial situation of the allotment by quarters and subdivisions of the budgetary classification of the approved credits, including credit transfers;

(e)
the concession or renting of public goods.

2.
The documents, operations and minimal value limits from which these are to be submitted to its preventive control, shall be established by the Court, according to the importance and shortcomings recorded, unless the law provides otherwise.

Article 23
1.
The Court’s preventive control bodies shall pronounce upon the legality of the commitments and upon the effecting of some payments as well as upon the utilisation of the budgetary credits within the limit and according to the appropriation established by the annual budgetary law.

2.
The preventive control shall be exercised through an official endorsement.

3.
None of the operations subject to the preventive control of the Court shall be effected without its official endorsement.

Article 24
1.
In case the financial comptroller considers that the operation is not in accordance with the provisions of the law for receiving the official endorsement of preventive control, he shall refer this fact in writing to the main official person entitled to authorise credits, specifying the reasons for the rejection of the official endorsement.

2.
If the main official persons entitled to authorise credits insist in effecting the operation, he shall forward the deeds whose official endorsement was rejected together with the reasons for the rejection and his point of view to the Preventive Control Division.

3.
The Preventive Control Division shall resolve the petition within a 10 days period, in a panel composed of three counsellors of audit.

4.
The panel thus constituted may request a supplementation of the documents presented and explanations from the main official person entitled to authorise credits.

5.
Upon the petition for the official endorsement, the panel shall pronounce a motivated decision which shall be communicated to the interested parties.

Article 25
In case the petition is rejected and the rejection of the official endorsement is maintained, the main official person entitled to authorise credits may apply to the Government, which shall take a decision within the next 15 days.

Article 26
1.
The Government’s decision to authorise the operations for which an official endorsement of preventive control was rejected shall be communicated to the Court of Audit and to main official person entitled to authorise credits within a 5 days period.

2.
The Court of Audit shall monthly inform the Parliament upon the operations whose official endorsement of preventive control was rejected but authorised by the Government, specifying also the reasons of rejection.

Section 3 - Subsequent Control

Article 27
The Court of Audit shall have as its main duty the checking of:

(a)
the annual general execution account of the State budget;

(b)
the annual execution accounts of the State social security budget;

(c)
the annual execution accounts of the local budgets;

(d)
the annual execution accounts of the budgets of the special funds;

(e)
the accounts of the treasury funds;

(f)
the annual account of the State public debt and the situation of the Governmental guarantees for internal and external credits received by other legal persons.

Article 28
In exercising the duty provided under Article 27, the Court of Audit, on the basis of its own control programme, shall check up, during the budgetary year and its end:

(a)
the accounts of the public money administration, of other values, and of the public material goods;

(b)
the execution of cash accounts of the public budgets;

(c)
the execution accounts of the subsidies and the budgetary allotments for investments granted to other beneficiaries than the public institutions;

(d)
the balance sheets and the execution accounts of the official persons entitled to authorise credits and of the administrators managing funds subject to the public budget system;

(e)
the accounts of the operations regarding the public debt.

Article 29
It shall be within the competence of the Court of Audit to establish the minimal value limits from which the accounts mentioned in the preceding Article shall be subject to its control in each budgetary year.

Article 30
By checking the accounts the Court shall ascertain whether:

(a)
the accounts subject to its control are accurate and in accordance with reality, and if the inventory of the public patrimony was carried out at the terms and under the conditions stipulated by the law;

(b)
the income of the State, of the territorial-administrative units, of the State social security and of the public institutions wholly or partially financed from the extra budgetary means was legally established and collected at the terms stipulated by the law;

(c)
the expenditures were incurred, liquidated, authorised, paid, and registers according to the legal stipulations  and in accordance with the provisions of the budgetary law;

(d)
the modifications of the initial provisions of the budgets are authorised, and whether they were made under the provisions of law;

(e)
the subsidies and allotments for investments were granted from the budget or from special funds, under the law, and whether they were utilised in keeping with the established purposes;

(f)
the contracting of national debts, the reimbursement of their due instalments, and the payment of the appertaining rates of interest were made under the law;

(g)
the claims and obligations of the State and of the territorial-administrative units are justified or guaranteed, and whether the assets are protected  according to the law.

Article 31
The Court shall also examine:

(a)
the necessity and the opportunity of engaging budgetary expenditures, of granting subsidies, of effecting transfers of money among public budgets, of approving the transfers of budgetary credits and of granting additional ones;

(b)
the quality of the financial management from the savings, effectiveness and efficiency point of view.

Article 32
1.
Through its control at the legal persons provided under Article 18, the Court of Audit shall mainly have in view:

(a)
the accuracy and reality of the accounting balance sheets and of the profit and loss accounts;

(b)
the fulfilment of the financial obligations towards the budget or other funds established by law;

(c)
the utilisation of the funds allotted from the budget or from special funds, according to the established purpose;

(d)
the quality of economic and financial management, if the rights of the State, of the territorial-administrative units or of the public institutions are thereby affected or obligations are created in their charge.

2.
The Court of Audit shall also check up the way of formation, management and utilisation of the financial resources of the State Property Fund and the way in which this one carries out the obligations provided under the law in relation to the trading companies.

Article 33
The aims of the controls of the Court of Audit ordered by the Chamber of Deputies or by the Senate or ordered by the Court at the legal persons mentioned under Article 19 shall be established by them through a decision and shall be brought to the cognizance of the interested parties.

Section 4 - Procedures of Control

Article 34
1.
After auditing the accounts, the Court of Audit alone is competent to discharge the management.

2.
Any decision of the executive authority with regard to the discharge of management is only a  temporary one.

Article 35
1.
The Court of Audit shall exercise the control over the accounts at its set or on the post.

2.
The financial comptrollers designated to check the accounts shall draw up reports presenting their findings and conclusions and formulating proposals regarding the steps to be taken as concerns the situation of accounts.

3.
In case the accounts presented do not comply with the conditions required for their audit, the comptrollers shall return them to their holders, setting a term to their completion or remaking, as the case may be.  If the holders of the accounts do not comply with this measure, the completion or remaking of the accounts shall be done at their expense by a chartered accountant appointed by the Court of Audit.

Article 36
1.
The reports on the accounts shall be examined by a panel composed as follows:

(a)
three counsellors of audit from the Subsequent Control Division;

(b)
the chief of the financial control department of the county chamber of audit and two financial comptrollers.

2.
On the reports, the panel thus constituted shall pronounce an interlocutory decision ordering either the discharge of management or the submission of the case to the Jurisdictional board of the chamber of audit, as the case may be, in order to establish the juridical responsibility under the law.

3.
The panel may also order the return of the report for completion or remaking, as the case may be.

4.
If, after the examination of the report, of the deeds and documents on which it is based, it shall be found that there have been committed facts that, under the criminal law, are considered offences, the panel shall order the notification of the competent criminal prosecution bodies, adjourning the examination of the case.

5.
During the examination of the report, the panel may ask for more explanations from the holders of accounts or from other persons capable to supply them.

6.
If there is a danger of alienation of the goods belonging to the responsible person, the panel mentioned under paragraph (1) may request the Jurisdictional Board that is to be invested with the trial of the cause to approve the measures of conservation within the limits of the damage found.

7.
The financial public prosecutor may also participate in the sittings in which the reports on the accounts are examined.

Article 37
The discharge of management shall not constitute a ground for exoneration from juridical responsibility.

Article 38
The interlocutory decision ordering the submission of the case to the jurisdictional board or the discharge of management shall be communicated to the interested parties and to financial public prosecutor.

Article 39
A complaint may be lodged with the jurisdictional board, within 30 days as from the communication, against the interlocutory decision ordering the discharge of management.

Article 40
For well grounded reasons, within one year as from the pronouncement of the interlocutory decision ordering the discharge of management, the examining procedure of the account may be re-opened.

Article 41
1.
In the situation in which, as a result of the checks effected during the execution of the budget at the legal persons mentioned under Articles 18 and 19, the control bodies of the Court of Audit shall ascertain facts through which damages or financial infringements were caused, they shall draw up minutes on their findings, under the conditions provided by the law.

2.
The documents on the findings thus drawn up shall be sent within 5 days to the financial public prosecutor by the counsellors of audit of the control divisions or by the chiefs of the financial control departments of the county chambers of audit, as the case may be, together with their suggestions.

Article 42
1.
In all the cases, the financial public prosecutor shall pronounce, within 10 days from his receiving the documents, his opinion on the minutes on the findings and shall draw up a deed of notification to the competent jurisdictional board, a notification deed to the criminal prosecution bodies, or a quashing deed, as the case may be.

2.
The financial public prosecutor may order, with motivation, the return of the minutes on the findings for completion or remaking of the control.

3.
The notification deed of the jurisdictional board and the quashing deed shall be communicated to the interested parties.

4.
When there is a danger of alienation of the goods belonging to the responsible person, the financial public prosecutor notified according to Article 41, paragraph (2) may solicit from the jurisdictional board which is to be invested with the trial of the cause the agreement for taking measures of conservation within the limits of the damage found.

Article 43
1.
Against the quashing deed, the interested parties may lodge a complaint within 30 days as from the communication.  The complaint shall be settled by the Financial Public Prosecutor General.

2.
In case of admission of the complaint, the Financial Public Prosecutor General may order the notification of the jurisdictional board or of the competent criminal prosecution body, or the return of the file for completion or remaking of the control, as the case may be.

Article 44
1.
Against the resolution of the Financial Public Prosecutor General, within 30 days after the communication, the interested party may lodge a request for re-examination with the Court of Audit in the composition provided under Article 62.

2.
In case the Court of Audit accepts the request for re-examination, it shall order the notification of the jurisdictional board competent to judge the cause in first instance, or of the competent criminal prosecution body, as the case may be.
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