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EXECUTIVE SUMMARY

Introduction
1
This study, funded by the UNDP, Sri Lanka was conducted from 14 to 25 Sept 2006 with the following terms of reference:


a
Recommend steps necessary to position CIABC as the lead agency for 


fighting corruption in Sri Lanka


b
Based on the findings and recommendations of the needs assessment, 


presently conducted by the UNDP National Consultant, make further 



recommendations for a National Anti Corruption Strategy taking into account 


regional and global best practices


c
Make recommendations to address the medium to long term capacity 


development and funding requirements of the Commission
Methodology
2
Using the 5-pronged strategy or the 5Ps approach to corruption control as the framework, a gap analysis was conducted in Chapter III titled “Problem Definition and Response’ A separate gap study was made on the training needs of the Commission. These findings together with those under ‘Problem Definition’ formed the basis of the Strategic Plan.
The Strategic Framework

3
The 5-pronged or 5Ps approach involves the following:

a
Punitive action through investigation and prosecution


b
Proactively preempting corruption through systems 





review to plug systemic failures that can provide 





opportunities for corruption


c
Preventive Education to advice the public and interested on the perils of 


corruption and take personal responsibilities for corruption control


d
Practising principles of good governance through 





public service reforms


e           Promoting a culture of intolerance, compliance and 


             

enforcement through a stringent  regulatory 



     


and enforcement regime.

4
Punitive action against those who commits acts of corruption has powerful deterrent effect on other like-minded people. The efficacy of this form of action is founded on the premise of ‘Deterrence through Enforcement’. Punitive action, however, is dependent on effective laws, effective prosecution and effective adjudication which together form what is best described as a kind of ‘Holy Trinity’ It is also kind of three-link chain which depends on the strength of each link.

5
Pre-empting corruption involves review of systems and procedures to detect systemic flaws which are likely to breed corruption. These are essentially systems and procedures which tend to be bureaucratic and riddled with red-tapes, systems which encourage centralization of power, where conflicting roles are not segregated or where vast discretionary powers are vested on a single individual with no clear rules about how such discretion should be exercised. It would be therefore, necessary to design-out such systems, procedures and practices while designing-in some corruption–unfriendly ones.

6
Preventive Educations is essentially an outreach programme that targets the public, the cvil service and all stakeholders, advissng them on the perils of corruption and seeking their assistance in a joint effort against corruption. A whole gamut of activities is recommended as part of the strategic plan in Chapter IV on Action Plan:The Road Map

7
Good governance which emphasizes transparency, accountability, reliability, integrity and selflessness is an important adjunct in corruption control. In fact, corruption control is very much part of good governance. Good governance helps bring about efficiency. Efficiency is the anti-thesis of corruption which tend to thrive in conditions of inefficiency where loopholes are often exploited for corrupt ends.

8
Just as in health control, which depends heavily on a sterile environment, corruption control can only succeed in a sterile environment brought about by s stringent enforcement and regulatory environment. This must be so since laws are only as good as they are enforced.

Problem Definition
9
A gap analysis is conducted to identify deficiencies in the various elements of the National Anti-Corruption Strategy of Punitive Action, Preemptive Action, Preventive Education, Good Governance Principles and Stringent Regulatory and Enforcement Environment. The results of the analysis and how they impact on the strategy summarized below at para 10 to 20.  .

10 
Adequacy of Laws:
The three sets of laws, ( Bribery Act,  Commission to Investigate Allegations of Bribery and Corruption and Declaration of assets and Liabilities Act), to my mind have an enforcement-friendly  quotient of 9 in a 10-point scale. Hence only some ‘tinkering’ or fine-tunings are necessary by: reviewing , reconsidering and  amending the following


a
the need to appoint retired judges on fairly secure-tenures is very much 


criticized as too restrictive on who can qualify, besides insisting on a 



disproportionate number of appointees with legal expertise in the 



Commission


b
the need for investigations to be initiated only on receipt of written complaints


c
the Director-General’s powers and immunities, unlike the Commissioners, 


are not statutorily vested


c
the role of the Commissioners vis-a vis the Director General is not clearly 


delineated


d
the lack of accountability of the Commission


e
the absence of any provision against corruption in the private sector

Administratively, some Oversight Committee comprising prominent members of the public can be set up to oversee the Commission which should operate only on the basis of ‘Independence within the rules of accountability’. ‘Independence’ only  implies that It has the liberty to act without fear or favour but should enjoy no ‘unbridled power’.

11
Prosecution and Investigation

As prosecution is linked to investigation, there is a need to beef up the investigative ability of the officers. The exact capacity building needs are identified in chapter III. The immediate need is to provide basic training in the three fundamental functions of investigation, intelligence and prevention. It would be necessary that officers undergo the basic ‘bread and butter’ courses first. ‘Advanced courses’ based on ‘higher-order’ skills and knowledge were also identified for the medium to long term needs. As training does not exist for its own sake, a scheme of action is also recommended to ensure that training benefits are properly reaped through a 7-step protocol or ‘cycle of action’. Another scheme of action is also proposed to link training with career development. However much of the problems relating to investigative abilities stem from the manner the officers are appointed and other mundane administrative/ logistical problems i.e.


a
 though handpicked by the Commission, the officers that are assigned to the 


Commission are not under its control and may also have questionable 


background 


b
due to rank disparity,  no one in the Commission can investigate a Police 


Officer of a rank higher than that of Senior Superintendent


c          pay and service conditions may also not attract the best  legal officersand 


Policed Officers to the Commission


d
officers, including the legal officers, generally lack the required  experience 


which is compounded by the lack of training as alluded to above


e
career development and related human resource matters are far from 


desirable. This should be addressed by 

· the setting up of a beefed up corporate affairs division and 

·  the working out of of  a time table for the’ withdrawal’ of Police Officers so as to be totally independent of the Police for manpower needs, given the undesirable of the existing situation


f
ostensible under-manning which have to be verified through some rigorous 


quantifications , using some statistical norms


g
lack of coordination amongst departments that have stakes in corruption 


control


i 
the need to concentrate surveillance and investigative efforts on some of the 


departments where corruption is endemic and to focus on areas of work 


which are especially prone to corruption, e.g. procurement


j
the organizational structure  is not geared to undertake the tasks 



expected

12
Adjudication

It would pay to piggy-back-ride on the judicial reforms currently initiated by the judiciary to clear up any back-log of cases awaiting trial or to remove any bottle-necks in disposing off a case in Court. Agreement-in-principle for the setting up of special courts to hear corruption cases has been given.
13
Pre-empting corruption

This function is largely not discharged yet. There is a need to set up a department for this purpose. Systems review and the slashing down of re tapes and bureaucratic processes can also be pursued as part of civil service reforms and the proposed good governance movement.

14
Preventive Education;

Like pre-empting corruption, there is a need to set up a purpose- built unit to undertake this task. As mentioned earlier, a whole gamut of advocacy and educational activities is planed for under the Action Plan

15
Good Governance
This, as alluded to above, should be initiated as apart of civil service reforms. There should be insistence on performance indicators so that the Public can expect a certain level of service and need not pay bribes to get the level of service required. All procedures should be made transparent to the public who should also be advised against paying a bribe for their service. This ‘no-bribing’ rule should be prominently displayed in all public-service areas

16
Regulatory and Enforcement Environment        As this is relatively under-developed, there is a need for some concrete action. For this, measures contemplated include promulgation of a tough penal policy, building up a strong compliance culture in the country based on the ISO 9000 philosophy of ‘Say what you do, and do what you say’. Right across all organizations, supervisors should  know that they are vicariously responsible for any deviations by their men.

Action Plans: The Road Map

17
The format for the action plans is as follows:


a
Each of the 5 prongs in the Anti-Corruption Strategy forms the strategic 


objective for the Operational Sub-Plan


b
Various programmes of  activities were devised to support each strategic 


objective

c
Expected outcomes and outputs erre identified for each strategic objective, 


 measured according to a set of indicators

18
Based on the format 3 sub-plans are formulated viz


a
Operational Sub-Plan which is the main plan embodying a total of at least 


100 programmes of activities ranging from stringent enforcement activities, 


ways to curb procurement, enhanced coordination of departments that have 


stakes in corruption control, liaison protocol , enhance prosecution etc


b
Organisation Restructuring Sub- Plan embodying a total of not less than 


10 programmes of activities to provide the organsisational structures so that 


the Commission can effectively discharge its three roles of investigation, 


intelligence and prevention. The organizational structure is ramified by a 


whole slew of mechanisms and processes such as case management, case 


debrief, reporting centre, performance indicators, complaints evaluation 


committees, command and control systems etc


c
Administrative Sub-Plan embodying a total of not less than 12   



programmes of activities to help it improve internal governance through 


financial audit, internal 
investigation, provision of training capability, 



undertake human resource planning and policies to improve the career 


prospects and career structure of officers.

Critical Factors of Success
19
The factors that are critical to success are

· The 7 essentials of. Will, Law, Strategy, Coordinated Action, Resources, Public Support and Time

· Any anti corruption agency is only as good as the Administration wants it to be,

· Political will is the corner stone of any anti -corruption programme

· Sincerity of purpose, not systems and processes, are critical for success

· Investigation, prosecution and adjudication are interlinked; implying that unless this chain is strong at every link, there is great likelihood of failure
· Success can come from a no frills strictly enforcement oriented approach

· Public support is best won through sincere and successful actions against the corrupt and not by some empty rhetoric, as clearly, actions always speak louder than words.
Ultimately, any anti-corruption movement is as much about the heart and mind as systems and processes. It is simply a matter of setting in motion a counter culture to the existing one.
Summary of Recommendations

20
A     9 -page summary of 28 recommendations are provided at pp 69 to 77
THE STRATEGIC PLAN OF THE COMMISSION TO INVESTIGATE ALLEGATIONS OF BRIBERY OR CORRUPTION

Chapter I

The Opening Gambit

Introduction


I was appointed by the Commission To Investigate Allegations of Bribery and Corruption (CIABC) to undertake a study funded by the UNDP from 14 Sept to 25 Sept 2006 with the following terms of reference:


a
Recommend steps necessary to position CIABC as the lead agency for 


fighting corruption in Sri Lanka


b
Based on the findings and recommendations of the needs assessment, 


presently conducted by the UNDP National Consultant, make further 



recommendations for a National Anti Corruption Strategy taking into



account  regional and global best practices


c
Make recommendations to address the medium to long term capacity 


development and funding requirements of the Commission

2
It is clear from a close reading of the terms of reference they are interrelated in that


a
CIABC can only be the leading agency in the investigation of corruption if it is 

guided by a clearly articulated national anti corruption strategy and if the 


Commission is staffed by officers who are equal to their task through relevant 

job-related training and capacity building. 


b
The curriculum for capacity building programmes is to a large extent, decided 

by the substance of the national anti corruption strategy


c
Capacity development forms a very important plank of action in the 



national strategy. In fact, capacity building is an enabler that helps to 



translate the national strategy into action. It helps to bridge vision with reality.

3
The study is undertaken with the assistance of numerous people. It would be invidious for me to mention every one of them. However, I wish to record my deepest appreciation to all the people whom I have listed at the end of this report at p 79. I also consulted extensively various documents made available to me. These are compiled in the list of references at p 78 of the report.           

              ,

Methodology
4
The challenge, by far, lies not so much in formulating a national anti-corruption 

strategy, but in aligning it to address the local situation. Essentially, this means bridging the gap between the prevailing situation in Sri Lanka with the proposed anti-corruption strategy which will serve as the prescribed benchmark. Specifically, this translates into the following:


a          A statement of the National Anti-Corruption Strategic Framework or 


benchmark based on best practices


b
Problem definition and response which entails a review of the problems 


that will impact on the national strategy, as gleaned from various consultation 

sessions and from the report of the local consultants. 


c
Reconciliation of problem with the National Strategy. In discussing this, 


attempts will be made to address theses problems through the National 


Strategy.


d
Formulation of the Action Plan or Roadmap, embodying the elements of 


Objectives, Outcome, Programme of Activities in support of the objective and 

the desired outcomes


d
Critical Success Factors, looking beyond systems, procedures and 



programmes of action

Chapter II

Framework for the National Anti-Corruption Strategy

Statement of Framework

1
It is proposed that a framework involving a 5-pronged strategy involving 5 Ps be adopted. These are:



a
Punitive action through investigation and prosecution



b
Proactively preempting corruption through systems 





review to plug systemic failures that can provide 





opportunities for corruption



c
Preventive Education



d
Practising principles of good governance through 





public 
service reforms



e           Promoting a culture of intolerance, compliance and 


             


enforcement through a stringent  regulatory 



     


and enforcement regime.

Each one of these prongs of action shall form a strategic objective or strategic thrust in the Action Plan. Programmes of action are designed and formulated to support these objectives. The progress of each programme of action is tracked through a set of indicators and expected outcomes.

Punitive Action

2
In some jurisdictions such as Singapore, punitive action through effective investigation, prosecution and adjudication is the main plank of action. It is most critical for the success. This is quite understandable. It is, in fact, an almost universal dogma. The Transparency International Sri Lanka acknowledges this in its report when it said “‘Fear to commit crime’ (subsuming corruption) ... is accomplished primarily through effective investigations and prosecution”
Punitive action, under the Singapore model is attained through the following:



a.
Effective Anti Corruption Laws which  satisfy the  criteria of 




clear-definition of offences; enforcement friendly in that there are



provisions in the law that help counter the difficulties of 




investigating bribery-related corruption which by its consensual 



nature, makes evidence gathering and eventual conviction in a court 



of law difficult; legal devices employed to overcome such difficulties 



which include: presumptions, reverse onus of proof, downplaying of  



the accomplice rule; conferment of sufficient powers and immunities 



and provision of deterrent sentence.

b
Effective Anti Corruption Agency with capacity and capability of
 independent action regardless of colour, creed, political affiliation and social status and well-trained in the art of investigation.(See also para 9 for an enunciation of the concept of independence ) 

                        
c
 Effective adjudication  by the courts, supplemented by 
administrative sanctions when the case does not meet the rigours of 
criminal adjudication. To attain an effective judicial system, great 
efforts 
were made over the years to fashion one that  is 
characterized by transparency in the selection and promotion of 
judges based on merit, competency in legal knowledge and 
experience, an 
independent yet accountable Judiciary; a coherent 
system of case management which eliminates backlog and shortens 
waiting time, reducing the Judiciary’s vulnerability to mismanagement 
of cases; a performance indicator system for the Judiciary and 
the Judges which rigorously tracks performance ; consistent and 
objective criteria in the administration of justice; transparency in the 
justice process as all court proceedings are open, public hearings; 
decisions are documented and subject to public scrutiny and both the 
prosecution and defence can appeal against any decisions by the 
Courts.

Proactively Pre-empting Corruption



3
The preventive strategy in corruption control entails the reduction of opportunities for corruption. Yet this is can be misleading as the punitive approach has preventive effects as well. An act of corruption can be prevented through a stringent punitive regime as it provides a strong general deterrence to those contemplating committing an act of corruption. The underlying philosophy is “prevention through sure detection and prosecution.” To distinguish ‘prevention’ in this context from ‘prevention through detection and prosecution’, the word “pre-emptive” is significant .This signifies an act of proactivity In other words; it is about removing the opportunities before they can give rise to any acts of corruption.

4
The following are possible to pre-empt any opportunities for corruption:



a
Devising rules of conduct to regulate the behavior of 





officers. In this respect it should be mentioned as an example that the 


Police Ordinance No 16 of 1865 of Sri Lanka adequately provided



for this. Sec 55 empowers the Inspector General of Police to make 



rules “as he deems expedient for preventing neglect or abuse, and for 


rendering such force efficien (cy) in the discharge of its duties” 



and that “every police officer who... neglect or violate such orders 



or regulations, or any duty imposed upon him by this or any other 



enactment, (shall be) guilty of an offence...”

b
Devising measures to pre-empt corruption such as thoroughly screening potential employees before 
engaging them, frequent rotation of officers in corruption prone jobs, having a system of checks and balances to prevent entrenchment of power and authority in any one single person ,clear rules of discretion to prevent abuse.

c
Reviewing of systems and procedures to identify  systemic flaws that are likely to breed corrupt  opportunities.
This involves designing-out ‘corruption-friendly ‘procedures and designing-in ‘corruption unfriendly’ ones. What systemic flaws are normally symptoms of organsisational failure which are ‘corruption-friendly’ and must be avoided in the design 
of systems? These would normally be excessive centralization of power on one single individual, unnecessarily complex structures and 
procedures which tend to generate bureaucratic red tapes, ill-defined or vague procedures and systems which give rise to multitudinous interpretations or placing too much discretion on a single individual 
without any clear rules on how the discretion can be exercised.

Preventive Education

5

This is essentially an outreach programme to spread the gospel of anti corruption to the masses, public officers, schools, business groups, professional bodies, schools, institutions of learning and other stakeholders. While the general message will be the perils of corruption, some do’s and don’ts, there should also be some efforts at soliciting public support through public campaigns involving all stakeholders. More significantly the media’s support should be obtained to mobilize mass support, shape public opinion and positively raise the profile of the nation’s anti corruption efforts, publicize cases of arrest in fulfillment of the simple ploy of “naming and shaming”.


Practising and Promoting Good Governance
6
Good governance is an inextricable part of corruption control, ensuring that overall, there is a climate of efficiency, transparency, reliability, predictability, accountability, trust and selflessness; the key essentials of incorruptibility. Ultimately it makes for overall administrative efficiency, which helps to militates against corruption in that with sound administration there are fewer loopholes to be exploited for corrupt ends. Specifically the following can be embarked upon for the anti-corruption spin-offs:



a
public service reforms to improve the service-delivery, 




reduce wastage and red tapes which are often breeding 




grounds for corruption.



b
extensive use of IT to reduce face to face encounters in 




the delivery of service and hence correspondingly 





reduce opportunities for corruption, improve 






transparency as a counter to furtiveness and under the 




table deals, the hallmarks of corruption, besides helping 




in the transition to a state of cashless transactions which 




has anti-corruption spin-offs. The use of IT-assisted 





decision making helps to curb arbitrary exercise of 





discretion for corrupt ends.

The issue of good governance is particularly important for the Commission. Its internal governance must be scrupulously proper to earn itself the moral right and authority to demand the same of others. Clearly, the Commission has to adopt a “holier than thou” conduct.

Promoting a culture of intolerance through a stringent regulatory and enforcement regime

7
Corruption control through punitive means is only possible through the adoption of an enforcement-oriented policy which places a high premium on investigation, prosecution and adjudication. Swift and competent investigation matched by sound prosecution and a highly efficient judicial system practising a stringent sentencing policy is essential. Criminal sanctions must be supplemented by disciplinary sanctions and other administrative disincentives such as debarring companies which are convicted of bribing government officials for successful contracts from participating in government procurement for a fixed period of time. Adequate sanction is a pre-condition for success. No anti corruption agency exists for its own sake. It is only as effective as its ability and willingness to investigate and subsequently, prosecute and adjudicate the cases it has investigated. This helps create a highly developed enforcement culture and environment which the punitive strategy depends on so much for its success.

Anti-Corruption Strategy vs. Health Care

8
There are some similarities between health care programmes
and the anti corruption strategy. Preventive medicine such as weight control, dieting, health screening is the equivalent of the preventive approach to corruption control. But this cannot be effective without actual disease treatment by the medical doctors. The parallel to this is investigation and prosecution. But most important of all, health care and disease control can only be effective in a sanitized environment. In the case of corruption control, the enforcement culture is the equivalent of this sanitized environment. 

Enunciation of the concept of an independent agency

9
Experience elsewhere has consistently shown that an independent anti-corruption agency is a key success factor, as in the case with Singapore and Hong Kong which are often cited as model anti-corruption agencies. It would, however, be difficult for any one to appreciate how an independent agency helps unless there is an attempt to explain exactly what is meant by an independent enforcement agency and the benefits that accrue from such an independent agency: I shall, therefore, attempt to do so in the following way:

a
structurally, it is a stand-alone unit with its own reporting structure and is physically separate and distinct from any other units .Such physical and organsisational independence gives it a huge psychological independence and provides it a distinctiveness and uniqueness

b
functionally, it is dedicated to the task of corruption control, allowing it to concentrate solely on the mission of corruption control, so as not to be distracted by other ancillary functions. This also helps it to build specialist knowledge in the field of corruption investigation and control, thereby enhancing its professionalism

c
   operationally, it can  independently take action, doing so without fear  or favour and regardless of colour creed, social status or political
 affililiations

10

Independence of action cannot however mean total unfettered powers as such absolute powers are potentially corruptive. Surely, we cannot stretch the meaning and significance of “independence” that far. Implicitly, it is independence within the rules of accountability. Clearly, the most critical element of independence is the ability to act “without fear or favour”. Independence within the rules of accountability, in fact, embodies the following elements:



a
A need for checks and balances 

            b
A need to vindicate and sustain independence of action through “proper conduct” based on well-intended action that can withstand rigorous scrutiny .In other words, it is necessary to earn this independence and it should be immediately withdrawn as soon as the privilege is abused

           c 
A need to be subjected to some form of oversight. Total unbridled independence is undesirable as independence comes with it the potential to do good or bad. Accountability through a system of checks and balances will to a large extent, ensure that such independence of action is exercised with a sense of responsibility. Furthermore, it accords with the purpose that independence is bestowed in the first place. Ultimately, the independent Commission is accountable to the people through the Parliament. In one particular jurisdiction; the Commission is also accountable to an Oversight Committee for proper performance. This Committee should comprise prominent Member of the Public, say from the academia. Civic Groups, Chambers Of Commerce etc. They should be of the right temperament. As these are apolitical appointments, people of whatever political persuasion are eligible. The terms of reference are simple: to track the performance of the Commission according to their performance indicators, ensuring that all investigations are pursued to their conclusive end and the final state of disposal of cases are not decided by improper reasons.

Chapter III
Problem Definition and Response

Adequacy of Laws

1 
Overview
To what extent are the laws adequate and meets the necessary benchmark for punitive action? How effective are the laws? For this purpose, the following laws will be reviewed, relying heavily on the assessment of the National Consultant who has made some very detailed analysis of the matter. I will however highlight the significance of his observations, particularly how these impart on the national strategy


a
Bribery Act No 11 of 1974, incorporating amendments up to 1 Dec 2005


b
Commission To Investigate Allegations of Bribery or Corruption Act, Act No 


19 of 1994


c
Declaration Of Assets and Liabilities Law, No 1 of 1975, incorporating 


amendments up to 1 Dec 2005

2
I should preface my assessment with the broad opening statement that except for some very specific instances, the laws are more than adequate .In fact, they are about one of the most comprehensive set of laws I have come across. For instance, the National Consultant made the observation that the Commission To Investigate Allegations of Bribery or Corruption Act “empowers the Commission with vast and sweeping powers for purpose of discharging its functions”
Even the enactment of the Declaration of Assets and Liabilities Act is a first in that many agencies only have some administrative rules on the matter. This is seldom criminalized the way it is done in Sri Lanka. However, there is a need also to add the caveat that within the laws there are one or two specific aspects which can have crippling effect on the anti-corruption initiative. Also, having laws is one thing. Stringently enforcing them is another. Without enforcement, such laws, no matter how well crafted will remain as “dead-letters”.

3
Bribery Act
I shall first start with the strengths, which quite frankly outstrip the weaknesses. These are:


a
In conformity with “:international” standards, the law in making it an offence 


for both  “giving “and “taking” bribes has decreed against both “passive” and 


“active” bribery.


b
extra territorial jurisdiction is provided


c
an all-embracing definition of “public servant” is provided, overcoming an 


earlier deficiency “that was conveniently twisted to omit any reference to such 

politically motivated appointees who will never receive appointments through 


regular process applicable to such officers, servants and employees. The 


legal draftsman was in 1994 determined to prevent such political ‘plants’ that 


are prone to ‘bribery and corruption’ seeking cover under often misused 


terms of ’honorary service’ and ‘non salaried offices’ by incorporating the 


term whether receiving remuneration or not in defining a ‘public servant’ “


d
the term ’gratification’ is amended to embrace whole gamut of elements with 


phraseology similar to that of the Singapore law


d
similarly Section 19 which rigorously defined acts of corruption by pubic 


servants closely approximates the phraseology used in the Singapore law


e
acceptance of gratification even without actual power,  right or opportunity to 


do a favour or disfavour is still an offence; including  ‘attempting’, ‘abetting’ or 

‘conspiring’ to commit any defined offence under the Act again bearing close 


resemblance to the Singapore law


f
incorporation of the presumption (and I believe, based on the language of the 

section, ‘reverse onus of proof’ as well) that a spouse or unmarried child 


under the age of eighteen years of a person has or had acquired any 



property movable or unmovable, it shall be presumed until contrary is proved 


that such property was acquired by such person aforesaid and not by such 


spouse or unmarried child as the case may be


g
rendering abuse of power, authority or position by public servants which do 


not amount to acts of ‘bribery’ but cause loss, especially to government, a 


criminal offence


h
a relaxation of the accomplice rule

4
The weaknesses which are dwarfed by the strengths are as follows:


a
by listing specific instances of what constitutes an act of corruption, it will 


automatically exclude what is not cited as no listing can be exhaustive. One 


recourse is to use the formula adopted in the Singapore law which merely 


stipulates the offence as one of corruptly receiving gratification to do or 


forebear to do any act. to do a favour or forbear to do a disfavour.


b
it is similarly difficult to list the various ‘professions’ that can commit an act of 


bribery, such as Members of Parliament of Judges unless there are specific 


reasons for singling these  groups out. Again under the Singapore law 


anyone who acts or forbears to act corruptly in relation to his principal’s 


affairs is deemed to have committed an act of bribery. The ingenuity of this 


formula is that all employee-employer relationships involve a principal-agent 


dichotomy.


c
there is no provision to tackle corruption amongst two private individuals, 


except in the case of procurement for which a special provision is made .


I believe, incidentally, as this is probably based on a similar provision in 


some other statutes which necessarily mentions private individuals’ 



involvement in corrupt procurement to be consistent with the fact there is is a 

specific provision in the law against corruption between two private 



individuals. Of course, whether or not corruption between two private 



individuals should be prosecuted or not is a matter for policy decision. But I 


would urge that ’private individuals having corrupt deals should be 



prosecuted. The harm brought about by any form of corruption, even 



between two private individuals is just as pernicious. For instance corruption 


can be between two private individuals to subvert the 
course of justice. Or 


between a supplier and his client in a private business deal. This can 



drive up the prices of the goods eventually sold to the public as such ‘costs of 

doing business are invariably factored in to the detrimental of the consumers 


who are the public at large.


d
the contention that the need to curb the giving of gifts or presents to a public 


servant in advance or after the official dealings by prescribing a one-year  


limit may not  be quite tenable as one can always circumvent this. A possible 


recourse is to specifically differentiate in the law between bribery to ‘reward’ 


or to ’induce’ a favour, as in the Singapore law.


e
notable omissions are perhaps a stipulation against malicious complaints and 

the protection of whistle-blowers

5
Declaration of Assets and Liabilities Law No 1 of 1975

It is hard to find fault with this piece of legislation as it is certainly one of the finest. The National Consultant acknowledges this, calling it “another significant piece of legislation in the drive against ‘bribery and corruption’ “,
 adding that it has a “wide reach”
 Equally significant is the observation that Sec 5(3), in particular, “opens wide doors for public scrutiny”
 One can, however, agree with his observation that the punishment provided may be “lenient and devoid of vigour to compel due compliance of the law”.
I am, frankly unable to say whether or not the punishment is lenient as I have no idea what benchmark can be used , not being familiar with the entire regime of punishment in Sri Lanka. What I can agree, however, is the low level of enforcement of the law: certainly it is a case of “the compelling has not been successful even three decades later”.
 I can only add, perhaps, resignedly, that any law is only as good as its enforcement.

6
Commission To Investigate Allegations Of Bribery or Corruption Act No 19 of 1994 As in the case of the other two pieces of legislations, this Act is a powerful piece of legislation providing the Commission with wide sweeping powers,
and immunity.Truly,”its establishment signifies the creation of an entirely separate forum to engage in activities of investigation and prosecution, ...( and certainly represents) an entirely independent institution to cope with the rising evils of ‘bribery and corruption’ “
 Furthermore, the Commission is said to “ diminish(ing) the effects of political or otherwise pressure”.

7
It is contended that the mandatory appointment of two retired judges is “a statutory

guarantee of continued employment beyond the retirement for chosen members of the judiciary”
 Whether this is or not is a moot point. What is important is that such a perception founded or otherwise may cast doubts on the credibility of the Commission and this may ultimately impact on its operational effectiveness. This is especially so if it is at the same time contended that the limited opportunities available every 5 years for two retired judges to be appointed can affect independence of the judiciary
Furthermore it is contented that appointment of younger members help promote creativity and all that is positive in the Commission while retired public office holders tend to have a laissez faire attitude.
The lack of performance assessment further compounds the problem.
 For this purpose, a performance indicator system and an oversight mechanism is proposed. (See para 24e and d of Chapter III)   It would be appropriate for me to expound the concept of “independence”.  Independence of action does not mean total unfettered powers as such absolute powers are potentially corruptive. Clearly, it does not go beyond the ability to act “without fear or favour”. This is the most critical element of independence. Independence must be tempered with accountability. Hence, the operating rule is: “independence within the rules of accountability”. (See para 9-10 in Chapter II)

8
A side issue, however is the preponderance of judges as the key requirement for the Commission is more than just some legal inputs which these retired judges can bring to bear on its operations.

9
Yet another criticism leveled against the formation of the Commission is the manner they are appointed. In this I would like to say that any appointing-mechanism is only as good as the manner and the process which the appointment is made. At best, I can only suggest that a Vetting Committee comprising prominent members of the public can be set up to vet the suitability of the candidates for the Commission.

10
The need for a written complaint before an investigation can be launched is criticized on the grounds that this effectively means the Commission cannot proactively ferret out information on its own. The ability to ferret out information of its own proactively through intelligence network is vital to the success of the Commission. It is urged that this anomaly be rectified.

11
The observation that the Director General’s powers are not provided for in the law is yet another anomaly that must be addressed.
As the de facto Chief Executive, if not the Chief Operating Officer charged with the day to day running of the Commission, his powers, more than anyone else, need to be prescribed. His appointment should also be made independently of the Commissioners.

12
All in all the laws are more than adequate. If I can rate the “enforceability quotient” of the laws (i.e. whether the laws are enforcement-friendly ore not), I will readily give a 9 points out of a possible 10 points. But, it must be reiterated that all laws are only as good as they are enforced. 

Organizational Problems

13
Personnel-related problems;

The reliance on the Police for the necessary manpower, under existing conditions is undesirable for the following reasons:


a
the officers that are assigned to the Commission, though handpicked by the 
`
Commission, are not under its control and may have questionable 



 background 


b
due to rank disparity, no one in the Commission can investigate a Police 


Officer of a rank higher than that of Senior Superintendent


c          pay and service conditions may also not attract the best  legal officers



to the Commission


d
officers generally lack the required training or experience


e
career development and related human resource matters are far from 


desirable

14
All these problems are not really insurmountable and can be resolved through proper personnel practices. It clearly calls for a more “professional” human resource outfit within the Commission. For example, service conditions for seconded officers can be changed for those who crossed over to the Commission, requiring them to be under the direct control of the Commission. Otherwise, the Commission should work out a time-table to wean itself off such officers. Singapore went through a similar experience and in the end weaned itself off the Police. The question of officers too senior for the average investigators can be resolved by assigning someone of commensurate rank (not even necessarily a more senior or equal ranking officer) from the members of the Directorate. Otherwise, how else can the Commission investigate any other senior public officer, not necessarily just a very senior Police Officer, if this is a problem? Ultimately someone must do it, regardless of rank,(within limits) because it is the temperament of the officer, not his rank that is critically important. There is no other way. A more junior officer is also expected to do the job. Otherwise, the term “without fear or favour” is meaningless. It must also be remembered that graft-investigation is an unpopular job and those who are charged with this task must come from a special breed. This further emphasizes the need for good personnel-practices that can motivate and provide rewarding career development opportunities for those in the unenviable job. 

15
Manning level:

The problem of under-manning may be a real or perceived one. It has to be mathematically verified based on norms such as workload factor, expected completion time and the ‘expected capacity’ of the investigators. One also has to bear in mind that efficiency and the ability to deliver is also dependent on the existing mechanisms to manage the investigative process so that it will not get out of control, in a run-away fashion. In other words, it is as much a matter of deploying a commensurate number of men l as managing the entire investigative process.       .
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Lack of Training:
The observation that officers are ill-trained for the job shall be separately addressed in Chapter IV on Capacity Building. Yet I must say training is intertwined with the development of the work-processes. Training does not occur in a vacuum. It seeks to equip officers with the knowledge and skills to execute the various work-processes. Implicitly this must mean that unless the various processes are mapped out, training cannot be meaningfully conducted. To this end, the operational manual which details the work-processes must first be written so that this same manual can be used as the training manual as well.

Administrative Problems

17
Logistics:
There are obviously some administrative and logistical problems, some of which are rather mundane. For this reason, I do not think they are beyond the competence of the Commission to resolve. I, however, venture to suggest that the root of the problem may lie in funding. There is some concern also about the lack of lock-up or cell facilities. I think, as in the case of Singapore, the Commission can rely on the Police to house the suspects. It is manpower and resource-intensive to maintain cells and lock-ups. The Corrupt Practices Investigation Bureau in Singapore has since its inception, been relying on the Police for this facility and it is recommended that the Commission do likewise. 

18 
Experts

Related to resources and logistics is the issue of experts. It is impossible to exhaustively staff the departments with “experts” Besides the fact that one cannot exhaustively hire on a full time basis all the experts we want, it is costly as well. In any case they will tend to be under-utilized. Also career structures within an investigative department may not be good enough to cater to their long term career needs. It will, therefore, be quite difficult to sustain and retain their services. I shall next address the misconception that an anti-corruption department needs to staff itself with many accountants. That has not been my experience. The way to manage ‘experts’ is as follows:


a
investigators must possess investigative skills which enable them to ask the 


right questions, for which answers must come from the experts whose 


services can be outsourced and purchased as when needed. Corruption 


investigation, contrary to popular belief is not always about intricate accounts 


and accounting systems. It is in fact more mundane than that.


b
investigators only need knowledge  of accounts and the laws and other areas 

of expertise, at the appreciation level; not specialized knowledge. It is an 


advantage sometimes to have such expert knowledge but it is just not 


essential. It is more ‘nice to know’ than ‘need to know’ items

19
Court Administration

Mention is made of the courts being clogged up due to certain administrative requirements. This can have grave consequences resulting in delays in the disposal of cases and inconveniencing witnesses, besides putting them at risks of physical dangers, threats and intimidation by , ‘influential witnesses’ as well as financially burdening them.
 This is just one of the many instances of possible lapses in court administration. The real point, however, is that sound court administration and for that matter, sound judicial system is vital. It is a pertinent point and it vindicates my contention that:


a
the ‘holy trinity ‘ between investigation, prosecution and adjudication 



encompassing the entire criminal justice system is vital. The investigative 


agency is just not an island unto itself.


b
the sanitized environment created by a strong enforcement culture and 


the rule of the law is necessary to provide the conducive environment  for the 

sustenance of the anti-corruption drive. If instances of suborning or 



intimidation of witnesses are quickly dealt with by the law, people would be 


deterred from carrying out such acts of terror.

To redress some judicial reforms, it will be strategic to deal with them as part of the overall civil service reforms. Such reforms are necessary to bring about sound administrative and judicial governance.

20
Lack of Coordination:

There is some lament about the lack of coordination between various agencies, either private or public such as the Auditor General’s Office, resulting in the deprivation of valuable information to the Commission.
In view of its inter-relatedness with ‘access to information’, it is proposed that the lack of coordination be discussed together with the lack of access to information. Taken together, therefore, the solution appears to be:


a
it is clear thatf the Declaration of Assets and Liabilities Law No 1 of 1975 is 


“observed in breach by all “
, thus depriving the Commission of valuable 


information in its ‘constant scrutiny of those that are likely to indulge in acts 


of ‘bribery and corruption’. For this, enforcement is the only answer. But more 

importantly, the Commission must take the initiative by monitoring and 


tracking the enforcement of this enactment. If some form of mandate, like an 


administrative decree is necessary before the Commission can take the lead 


role, then surely, this has to be sought accordingly.

b
it is also presumed that under existing laws, say the Criminal Procedure 


Code or the Evidence Act, investigating agencies can compel anyone or any 


agency to furnish information that it requires in fulfillment of its investigative 

`
mandate. Otherwise, it may be useful to enact in the Bribery Act or possibly 


the Commission To Investigate Allegations of Bribery or Corruption Act, a 


section similar to Sec 27 of the Singapore Prevention of Corruption Act, 


which states:




“Every person required by the Director or any officer to give any 



information on any subject which it is the duty of the Director or that 



officer to inquire into under this Act and give which it is in his power 



to give, shall bee legally bound to give that information”



This is reinforced by Sec 26 which inter alia, states”




“Any one who fails to comply with the lawful demands of the Director 



or any officer in the execution of his duty under this Act shall be guilty 


of an offence and shall be liable on conviction.”

c
it is proposed that a formal mechanism and referral/liaison protocol be 


established amongst government agencies, particularly those agencies with 


direct dealings with the Commission, such as The Income Tax department, 


the Auditor General, the Accountant General Department and The Police. 


The mechanism can take the form of a formal “exchange of information” by 


circulation of papers or a formal meeting. Under such an arrangement, the 


Commission wil be privy to all breaches observed by either the Auditor 


General or the Accountant General so that all parties are satisfied that the 


breach was not committed in furtherance of a corrupt motive. After all, the 


Auditor General is supposed to serve as the filter for the Commission. 


If those breaches are not criminal in nature they must still be dealt with 


through some form of disciplinary action. If they are criminal in nature, of 


course, criminal sanctions should be imposed. Any way, to ensure the 


‘enforceability’ of the protocol, the following are proposed:
· an administrative mandate be issued by Government endorsing the protocol and requiring its compliance

· an enactment of a section similar to Sec 26 (d) of the Singapore Prevention of Corruption Act which states:




“Any person who...refuses or neglects to give any information which 



may reasonably required of him and which he has itin his power to 



give shall be guilt yof an offence and shall be liable on conviction to a 



fine not exceeding $10,000 or to imprisonment for a term not 




exceeding one year or to both”

· an administrative order be issued requiring all supervisory officers, as part of their supervisory duties, to report any case of corruption involving any of his subordinate officers. This is definitely in line with the principle that ultimately, they are vicarious liable for their subordinates’ action.
Organizational-Structure Problems
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Designing the organisational structure (Organogram)   
The Commission may not have been structurally organised to fulfill the critical roles it is discharging. For the Commission to be effective, it is essential that it perform the following:
a
Investigation: This is the primary function of the organisation, set up for the purpose of proving or disproving allegations of corruption through investigative action.


b
Intelligence: This is an important investigative support in that it pro-actively 


“sniff” and ferreting out instances of corruption discretely which the 



organisation would otherwise, be blissfully ignorant of.


c
Surveillance: This can either be a sub-unit in the Intelligence Division or a 


stand-alone unit. It helps to collect information in support of any intelligence 


gathering projects through unobtrusive covert physical or electronic 



surveillance.

d        
Prevention: This unit complements the investigation function by 

          

proactively pre-empting corrupt acts, either through public    

          


education or by addressing systemic flaws which provide the 

          


necessary opportunities for such acts. It is one of the 5 elements in 
          


the 5 -pronged strategies.
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Organizing the Investigation Function:

It is necessary for me to elaborate on the manner the investigation function should be organised. Investigation of all allegations received shall be conducted by the Commission on a team rather than an individual basis because:


a
 Investigation consists of a series of parallel actions involving 

 

       
 search, seizure, arrest, and interrogation of more than one person or 


       
 place. Unless simultaneous action is taken by a group of persons, 


       
 collusion by the perpetrators can easily frustrate the efforts of 



 investigation. Furthermore, investigations are time-significant as 



 suspects under most laws, cannot be held longer than a certain 



  prescribed number of hours. Team work helps fulfill what a lone 


 
  individual officer cannot, humanly, do and also prevents the building up 


  of a ‘cold trial


b 
Team work results in the early completion of a case, resulting in a               

       
shorter turn-around time or cycle-time for each case, as clearly“ more 


       
hands must make light work”.

c
Under an effective team leader, team work forces the pace set by the 
   
      
team-leader on individual workers who have to be as fast as the team itself; 
hence increasing productivity and eliminating malingering by individuals.


d
Team work exploits and harnesses the diverse strengths of the 


  
team-members as each process in the investigation cycle 


                    

requires different skills and aptitudes.


f
Team work, significantly, has a built-in safeguard against corruption as no 


single individual can influence the outcome of 
the case.
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It is further recommended that the number of teams be decided based on the following norms:-

           a

Four officers per investigating team, one of whom shall be    the  lead  


investigator;

b
Each team will be assigned 2 to 4 cases per month and unless there are good reasons, no investigation should take longer than 3 months;

c
Based on 2 to 4 cases per team per month, the total number of investigating teams, consisting of 4 officers per team, the overall workload the number of 
investigators can be computed.

Based on these norms, the number of officers and teams can be computed, depending on the actual case load. It is further recommended that each team comprise 1 case co-coordinator or lead investigator and 4 supporting investigating officers. Every 2 teams shall be under the charge of 1 Chief Investigating Officer. There should also be a team designated as the “Special Investigation Team” to investigate major or high profile cases, and comprising the better investigators, hand-picked for the purpose. See Fig 1 on p 23 for a schematic representation of the Investigation Division.

Fig. 1   : Organogram of Investigation Division
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Designing systems and processes
To effectively manage investigations the following mechanisms are essential:-

a
Reporting Centres: Reporting centers manned round the clock 



should be set up to receive complaints of corruption via phone, email or in 

person by walk-in complainants. This reporting center should, subsequent 

to the receipt of a complaint, have the capability of triggering the 



investigative staff to follow-up on the case. Procedures should be in place 

to ensure proper documentation and registration of these complaints so 


as to fully account for every piece of information received. To preserve 


the integrity of the actual complaints and to satisfy court requirements, all 


complaints made through the phone should be tape-recorded. A 



complement of at least 2 officers per shift, making a total of 8 men is 


necessary, i.e. 2 men per shift for 3 
shifts and on off-duty shift = 2 x 4 = 


8.


b
Command and Control Centre  A Command and Control Centre 



to provide live monitoring of the   progress of significant cases, 



and real-time decision-making as the case develops so that prompt, effective 


and resolute action can be taken. The manpower is not permanent and is 


drawn from the Investigative staff.  Typically this consists of:-

· Operation Commander, who is normally the Head of Division or a supervisory officer of commensurate rank, depending on the scale of the operation.

· Assistant Operation Commander, the rank of which is accordingly scaled relative to that of the Commander.

· Message Operators, an officer of junior rank to receive information on the status of the investigation from the investigators as the case progresses. The exact number of such officers required can range from 2-3, depending on the scale of the operation.

· Message plotters, an officer of junior rank to plot on the wall chart, the progress of investigation.

· Staff Officers, numbering 2 or 3 to assist the Operation Commander to identify investigative gap and strategize and co-ordinate the operation.

c
Case Management
This is a critical function which must be 

rigorously performed by the equivalent of the Head of Investigation and 
serves as useful reporting tools to the Commission. Case Management is a 
systematic tracking device which seeks to monitor the disposition of 
cases on a regular basis, be it weekly, monthly etc, depending on the 
desired frequency of monitoring. Typically, such a system should have 
the following features:-

· No. of cases assigned to date;

· No. of cases completed within 1 month, 2 months etc;

· No. of outstanding cases;

· No. of cases meeting deadline;

· No meeting deadline;



· No. of cases exceeding deadline with breakdown according to:-    
 


- Acceptable Deviation

      

            - Unacceptable Deviation 


d
Case Debrief
Case debriefs to stock-take the development of the 

         

case and to provide directions, is necessary both for live monitoring of      


cases, as part of command and control, and also for non-live cases.

e
Performance Indicators A set of meaningful performance indicators as 
effectiveness and efficiency measures, embodying the following is 
necessary:-

· Completion rate measured as the percentage of cases completed at a certain point of time, calculated as follows :-




No. of cases completed   X 100


                        No of cases assigned

· Prosecution rate as the percentage of cases which resulted in court or disciplinary action, calculated as follows :-




No. of cases prosecuted   X 100




No of cases completed

· Conviction rate or the percentage of cases prosecuted which resulted in a court conviction, calculated as follows :-






 No. of cases convicted   X 100


                         No of cases assigned

· Cycle time or time taken to complete investigation according to agreed milestones e.g.




% completed within 1 month




% completed within 2 months etc

f
Evidence-based criteria:  A set of evidence-based criteria is 
      
         
necessary to guide case-closure decisions and decisions to 
 
         
prosecute.
g
Committees: Comprising key officers in the Investigation Division 


the following committees should be set up :-

h 
Complaints Evaluation Committee
Comprising members of the senior 
management, this Committee 
decides whether a report or allegation should 
be pursued on the basis of sufficiency of details to act on and 


   
whether the allegation is bona fide, malicious or frivolous.


i
Prosecution Evaluation Committee
The same members of the 



Complaints Evaluation Committee 
can decide whether there is a case 


for prosecution based on the rules of sanction which have to be 



formulated.

25
 Intelligence Division 
Intelligence is often regarded as the life blood of any investigative agency, without which, it is unable to function. It provides that vital informational base, obtained covertly when conventional open investigation is not effective. Essentially there are two types of intelligence viz:

a
Strategic Intelligence is intelligence formulated on the basis of past trends and patterns. A good example is the trend of corruption over a 3-5 yrs period and studying the nature of the offence and modus operandi involved. Theses studies will help project teams set up to target certain groups of people likely to perpetrate corruption offences. The teams shall then identify the type of intelligence that should be collected before an open investigation can be undertaken. Possible projects would include corruption in government procurement, corruption in the Police, corruption in the building industry, etc.


b
Tactical Intelligence is intelligence gathered through the cultivation of agents, 

preceded by elaborate agent – handling procedures and protocols, for which 


special training is necessary. Furthermore, those involved in such tactical 


intelligence can also form enquiry teams to make ground enquiries to plug 


intelligence gaps identified by the strategic intelligence project teams.
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An organogram of the Intelligence Division is at Fig 2 on p 28
Fig 2: Organogram of the Intelligence Division
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Prevention Division: This comprises 2 units,
a 
Public Education to  perform the following functions: 

· Gives lectures on the evils of corruption, exhorting support from the  public, schools and government departments;

· Organises public exhibitions and campaigns and serves as press liaison officers.

b 
Systems Reviews to perform the following functions:

· Reviews systemic flaws in government departments which give rise to corruption;

· Undertakes risk assessment.

c
 Research the functions of which are:-

· Reviews effectiveness of preventive efforts;

· Strategises and works out preventive strategies;

· Publishes annual reports;

· Undertakes public perception surveys


28
See Fig 3 on p 30 for a schematic representation of the Prevention Division

Fig. 3 Organogram of Prevention Division
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 Administration or Corporate Affairs Division:
As an important supporting department, the Administration or Corporate Affairs Department performs the following functions: -

a
Financial Management, to ensure that the Commission is adequately 
funded through the annual budgeting exercise and that all funds allotted 
are properly accounted for, exercises financial control, observes financial 
 
regulations and ensures good overall financial governance.

b
Staffing and Recruitment, to ensure that officers are deployed efficiently, 
in that 
the best person is assigned for the task at hand. It also keeps tabs 
on the 
manpower situation, recruiting new staff members whenever there 
is a shortfall.

c
Establishment, to review frequently the terms of conditions so as to 
ensure they are favorable enough to retain able staff to sustain the anti-
corruption work. It also oversees routine establishment matters such as 
leave, pay scale, promotion and most importantly, career 
development.

d
Discipline, to act as some kind of secretariat for disciplinary matters by 
processing disciplinary matters pertaining to the staff and liaising closely 
with the Public Service Commission  to ensure that the necessary 
disciplinary action is taken, following the recommendation of the 
Internal Investigation Unit [see para (e)].

e
Internal Investigation to investigate officers who have allegedly 
misconducted themselves in whatever way, ranging from minor 
infractions to possible actions of corruption. Unless a high degree of 
conduct and discipline is maintained, it is unlikely that the Commission 
will have the moral authority to discharge its functions.

f
Internal Financial Audit to act as a watchdog ensuring that the 
Commission observes sound financial governance. Any infractions should 
be referred to the Discipline Unit for disciplinary sanction.

h
Strategic Planning to formulate annual strategic plans and undertake 
various new initiatives to propel the Commission forward, review and 
formulate policies.
i
Training to co-ordinate and provide in-house training to upgrade in-
service personnel as well as to conduct basic training for newly recruited 
officers. In discharging this function, the following tasks shall be 
accomplished: -
· Identify training needs of the Commission, including the training needs of every individual officer;

· Plan the curriculum and organize in-house training programmes

· Source for courses either domestically or overseas.
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See Fig 4 below for a schematic representation of the Administration or Corporate Affairs Division.

Fig 4: Organogram of the Administration or Corporate Affairs Division





































       
  



Chapter IV

Capacity Building

Approach
1
Immediate-term needs 

It will be necessary for the Commission to start with the basics and ensure that everyone, for a start have the necessary ‘survival kit’ to manage the day to day investigation based on what is assessed to be a ‘typical’ case. This is important to ensure that everyone has the necessary preparatory training to take on the job. The skills knowledge and attitude required to discharge this basic ‘bread and butter’ needs for the three critical groups of personnel are:


a
basic generic investigative skills and specific investigative skills to tackle 


‘typical’ day to day corruption related cases such as bribery in the various 


governmental departments, procurement related corruption and any other 


financial-related crimes that the Commission normally undertakes ( e.g. 


criminal breach of trust, cheating)


b
basic surveillance skills to man the surveillance division to provide 



information which can only be obtained through discrete, unobtrusive means


c
prevention work, systems review to identify systemic flaws that can spawn 


corruption  and preventive education

2
The forerunner to training is the compilation of the operational manual which shall then serve as the training manual. The contents of the manual and hence the syllabus for the manual is listed below.



Investigation

· The Laws of Investigation and Evidence

· Overview of the Investigation Process

· Arrest, Search and seizure

· Interrogation and interviews, the difference, dynamics and deficiencies

· Recording of statements, what constitutes a good statement, what meets the rigors  of courts and the rules of evidence, reconciliation of statements, some do’s and don’ts, when is a negative statement allowed? 

           Investigation (Cont) 
· Innovations in Investigations: The Cutting Edge

· Undercover operations

· Ruses in investigation

· Entrapment and the law of agent provocateur

· Surveillance, its role and limitations, types and purpose , intrusive and passive surveillance, physical and electronic

· The role of Intelligence

· types of intelligence

· staff and line intelligence

· the intelligence cycle

· Cold and Hot Trials

· Operation Snare: Laying the Trap

· Ambushes, mousetraps and stake outs

· Raids

· Documentary Evidence

· Proof: Burden, Onus and Quantum

· Fingerprint, Questioned-Document Analysis

· Situational Specific Investigation

· Documenting Your Investigation Results

· The Investigation Paper

· Handling Exhibits

· Contacting, locating and arresting suspects

· Evidence Analysis and the Evidence Matrix

· Charges

· The Investigation Diary

· Managing of Investigation

· Mechanisms of Oversight

· Command and Control Center

· Case Conferencing

· Case Debrief

· Pre and Post Investigation Procedures

· Golden Rules of Investigation

· Qualities of a Good Investigator

· Pre-trial Preparation

· Testifying in court

· Post-trial debrief

· Rules for Prosecution and Case Closure


Surveillance

· Set-Up

· Manpower and Qualities

· Rules of Surveillance

· Overcoming Unfriendly Environment

· Dos and Don’ts


Prevention

· Organizational Symptoms

· Workflow

· Making the Recommendations

· Writing the Report

· Following Up

· Post-implementation Evaluation

· Checklist of Requirements

· Pitfalls

          Preventive Education

· Approaches

· Medium

· Advocacy Material

· Evaluation

· Code of Conduct

· Mobilizing the Media

· Institutional Arrangements

· Public Perception Surveys

· Procurement, Store and Inventory Control

· Dos and Don’ts 

· Frequently Asked Question
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It should be mentioned that even supervisors, without any previous experience in the investigation of corruption offences should also be made to undergo the course. Unless they have the ‘technical skills’ themselves they would not beable to oversee those below them. Additionally they should also undergo supervisor-specific training such as


a
management of investigation


b
case conferencing


c
case debrief


d
command and control

4
Medium to long-term needs:
The training needs to be addressed in the medium to long term will be some of the more advanced or higher order knowledge not normally brought to bear in a typical investigation. These would be


a
Forensic accounting, financial analysis  and computer forensics


b
Money laundering


c
International Instruments and cross-border mechanisms


d
Asset seizure


e
Understanding banking and financial systems


f
Investigating Suspicious Transaction Reports(STRs)

h
Intelligence and Intelligence Analysis

· the intelligence process

· analyzing telephone calls

· analyzing trends

· source development

· undercover techniques

· polygraph testing

· cyber crimes
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I would also like to add in a general note on training. To me it also includes technical aid necessary to nurture, sustain and develop the action plan. This accepted, training or capacity building may, therefore, include the following:



a
Consultancy on-site to appraise and guide the implementation plan. 



Such consultancy can take place within a pre-determined 




regularity; say at half yearly, yearly or bi-annually depending on 



the needs and circumstances.



b
Actual hands-on assistance by consultants in the design of 




processes , procedures , rules and regulations. 



c
Formal on-site training to officers of Commission as part of 




knowledge transfer, particularly on corruption prevention measures 



and processes; or investigative and auditing principles and approach; 


or procurement systems and corruption prevention and control in 



infra-structural development 



d
Formal off-site training on corruption prevention and enforcement 



methods and the various subject matters listed at c.
(e.g. UK, SGS 



and various occasional training and conferences by various anti-



corruption institutions such as the ADB/OECD Action Plan Group, 



World bank, Global Forum and Transparency International, Civil 



Service College, Singapore ,Malaysian Anti-Corruption College, 



Malaysia and Australian National University, Canberra)



e
Study visits to various institutions for their respective areas of 




specialties:

· Hong Kong Independent Commission Against Corruption 
(ICAC) and ICAC New South Wales which are particularly strong in corruption prevention

· Singapore’s Corrupt Practices Investigation Bureau, particularly on the enforcement of the Anti-Corruption Laws and the use of IT in anti-corruption operations

· Audit departments, accountant General and Ministry of Financial for financial governance in Singapore and various 
developed countries such as UK, USA or Australia.

e
Study visits to various institutions for their respective areas of specialties (Cont) :

· Korea Independent Commission Against Corruption for the On-line procurement system which is pioneered with some international agencies

· Public Services Commission of Singapore on the disciplinary process and the regulation of conduct of civil servants
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Future Funding:
The foregoing remarks are also made in response to one of the requirements of the terms of reference which calls for an identification of possible areas for future funding.

7
Reaping the full benefits of training:

I would like to round up on this matter of training and capacity building with some reference to how the full benefit of training can be reaped. This has to do with 


a
Knowledge Transfer and the Operationalising of New Knowledge :  I find it 


compelling to emphasize the question of knowledge transfer as, really 


training does not exist for its own sake. It is a means to an end.  The inter-


relatedness between operations and training requires a structured approach 


to the acquisition of new knowledge conforming to a cycle of action, as 


described below.  Unless this cycle of action is fully complied with much of t


he new knowledge gained would be irretrievably lost, or at best remain 


dormant and locked away in the minds of whoever received it, with no 


prospect of the new knowledge being put to use, or “operationalised”. 


Operationalisation of knowledge is achieved through a 7-step cycle of action 


viz:

· Step 1 
Officer sent for course to acquire new operational 


knowledge

· Step 2
Officer submits report, detailing the knowledge 


gained

· Step 3
 Management scrutinizes report and agrees to 


implementing new knowledge gained with Operations 


Department

· Step 4
Operational Department draft operational procedures 


for inclusion in operational manual

· Step 5
Officer, together with training development officers, 


design courseware for inclusion in training manual 


(the operational manual being the forerunner of the 


training manual).

· Step 6
Officer conducts training  to 





disseminate knowledge to other officers

· Step 7
Operationalisation of new knowledge that has been 


disseminated to other officers


b
Training and Career Development : 
Training, not being an end in itself, 


must  always support operations. It must be inextricably tied to career 


development as well. Training enhances operations and those who are 


operationally competent must be trained to the level of competence 



commensurable with his standing in the organizational hierarchy. He is 


trained to operate at the rank he is expected to perform. Hence if training is 


to have any bearing on career development, it must be organized as follows:-

· basic entry level preparatory training to prepare an officer at the beginning of his career

· Continuous preparatory training for lateral mobility, for purposes of job rotation. e.g. an investigator undergoing analyst training before assuming such responsibilities and vice versa

· Developmental training to prepare officers for jobs in the higher reaches of the organization. E.g. command courses.



The argument, therefore, that, even analysts, for example, need to be trained 

in investigation techniques at entry-level, is invalid. If it is to prepare them for 


the job change, he should be given such training just prior to being assigned 


this new responsibility. Otherwise, he would have forgotten all he has been 


taught if such cross-training is given at entry-level. At the entry-level he 


should only be given some appreciation of what investigation entails. A “high-


flyer should be identified early.  A training road map should then be drawn up 

for him in accordance with the sequence of job rotation that has been 



mapped to prepare him for higher posts in the future. This is critically 



important for the Commission as I think there is a need to wean itself out 


from the Police and be totally self-reliant on training and the recruitment of 


officers.

8
Fostering A Learning Culture: There is a need to create a learning culture. But this will remain a passive goal unless such a desire is both process driven and people driven. In this connection, I would like to commend to all a framework, which we call the “People Developer Framework” in Singapore. Designed by SPRING, Singapore, it embodies processes, commitment, communications and monitoring. More importantly, unless learning is tied to career progression, few would find motivation for learning. Clearly, learning for learning sake is just on elusive ideal. Unless what is learnt is put to practice, much of the learning would be futile, contributing nothing to the core business objectives of proficiency in the investigation and prosecution of economic and financial crime. Learning, like all processes need to be people driven especially by those at the top of the echelon. They need to monitor, follow-up, implement and communicate relentlessly towards the grand purpose of learning and development. This is the essence of the People Developer Framework described below at Fig   and in the website www.enterpriseone.org.sg/pe/or
.

Fig 5: People Developer Framework















Fig   People Developer Framework
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Chapter V

Action Plans: The Road Map

Sub-Plans

1
It is proposed that the following sub-plans be formulated to cater for the fairly varied situations diagnosed in the chapter on problem definition and responses:


a
The Operational Sub-Plan based on the 5-pronged strategy


b
The Organizational Re-structuring Sub-Plan which proposes an 



organizational structure that can best execute the strategic intent envisaged 


under the operational sub-plan


c
The Administrative Sub-Plan subsuming matters such as logistics, training 


and personnel matters

Yet, at the same time, it must also be pointed out that the three plans are not mutually exclusive.

Sub Plan I: The Operational Sub-Plan

2
Strategic Objectives
Based on the 5-pronged national anti-corruption strategy, 5 strategic objectives are proposed:


a
To effectively combat corruption through strong punitive action founded on

· Effective Laws

· Effective Prosecution

· Effective Adjudication


b
To pre-empt corruption by reviewing systems and procedures so as to detect 


systemic flaws that can breed acts of corruption and then institute corrective 


action by designing-out all ‘corruption-friendly’ systems and procedures while 

designing-in ‘corruption-unfriendly ones.


c
To conduct preventive education to sensitize officers on the perils of 



corruption and  heighten their awareness of their personal responsibilities in 


corruption control


d
To promote good governance as an important adjunct programme in 



corruption control 


e
To promote a culture of intolerance towards corruption through a sanitized 


environment based on a stringent enforcement and regulatory regime

Details of some of the programme of activities in support of each strategic objective and listed in the scheme of action below are fully discussed in Chapter III 

3
Scheme of Action
Based on the responses outlined in Chapter II, the scheme of action is appended below.


Sub Plan I: The Operational Sub-Plan
Strategic Objective 1:   
 To effectively combat corruption through strong 





punitive action founded on

· Effective Laws

· Effective Prosecution

· Effective Adjudication


Programme of Activities:
Stringent enforcement of the laws following the 




            implementation of the following as formulated under                 




Sub-Plan II (Organizational Restructuring) and 





Sub- Plan II (Administrative Sub-Plan):

· Establishment of the Investigation, Intelligence and

· Prevention Division as per details at para 21-25  of Chapter III

· Establishment of the various mechanisms such as case management, case debrief, performance indicator system, team-based investigation command and control system, Complaints Evaluation Committee, Prosecution Evaluation Committee as per para 23 of Chapter III

Sub Plan I: The Operational Sub-Plan

Strategic Objective 1:   Programme of Activities (Cont)





Take stringent enforcement action in the 






following ways

· Rigorously identify corrupt-prone departments where corruption is ‘endemic’  for stringent  and targeted enforcement    

· adopt a targeted approach concentrating on high impact areas where the numbers involved would make a collective impact  and taking a ‘big bang’ approach

· adopt an intelligence-led approach, seeking out those involved through sources and ground intelligence

· launch a public campaign urging people to come forward, explaining the pitfalls of corruption and assuring them that their identity would not be disclosed

· introduce whistle-blowing provision to win over the confidence of the public

· match the rate of inflow of information from the public with swift and sure action

· establish easy access to reporting centers , with all the ramifications (see para 24 of Chapter III) followed by well-coordinated publicity on where the reporting centers are and what is needed to make a report, besides entertaining reports by mail (including anonymous ones), emails, walk-in complaints or by telephone

· establish, when ready to do so, reporting centers in the outlying areas to complement the centralized operations in Colombo, in the interest of complaints and witnesses who are inconvenienced by having to travel a long way to the capital. This is often done at the expense of 


operational effectiveness. In the interim, 
· some schemes should be worked out to allow reporting by ‘remote’ means (such as via phone, letters or email) and managing all follow-up action to a point when the witnesses and complainant can call at Colombo with minimum disruption to their daily lives

· review existing operational/investigation process to lessen the “layers” referrals and any procedures that are redundant and does not add value  at all e.g.

·  review all complaints through a Committee (Complaints Evaluation Committee (See para 24 g   of Chapter III) to decide if a complaint should be investigated based on its “solvability factor” and grade them accordingly to “High Pursuability” , “Medium Pursuability” and “Low Pursuability” in expectation that the results will be commensurate with the grading

· conduct all investigation within 24 hrs (or any targeted period the Commission decides) after the file is assigned to the investigating team, on a team basis as investigation consists of a series of parallel action which can only be undertaken on a team basis

· requiring the supervisors to be part of the investigation team, assuming the role of a “playing captain”, guiding and strategizing the investigation real-time as the case progresses

Sub Plan I: The Operational Sub-Plan

Strategic Objective 1:   Programme of Activities (Cont)
· refer the case to the supervisors for a decision only when the investigation is completed and to the Legal Office only when prosecutions to be instituted, thereby reducing the number of referrals which unnecessarily delays the case
· at the same time, observe the following 

· document fully the reason for the final decision at any point that a decision is made

· dispense with the conducting of inquiries especially for case  which is assessed to be no pursuable-value at all

· cases which have low pursuability-value but can be potentially developed and enriched through intelligence should be referred to the Intelligence Unit to built the case up to a point when open investigation is possible because  its pursuability-level has been raised through intelligence work. Some performance indicators should be assigned.
· vigorously publicize results with a view of ‘naming and shaming’

· adjust the manning-level of investigators, using the norms prescribed at para 23 of Chapter III

· adopt the capacity and career development plans under Sub-Plan III (Administrative Sub-Plan) to enhance the effectiveness of the investigators and the prosecutors

Abide by the concept of an independent Commission by observing the principles laid down at 9 para 10 of Chapter III; and subjecting itself to a Oversight Committee comprising 
prominent members of the Public and the Civil service, according to a set of performance indicators prescribed at para 24 e   of Chapter III

Rigorously implement the 3 laws (Bribery Act, Commission To Investigate Allegations of Bribery and Corruption, and Declaration of Assets and Liabilities)

Simultaneously consider strengthening the already very effective laws as per para 4-11 of Chapter III; particularly the following:

· implicitly excluding corruption offences or ‘professional groups’ which cannot be exhaustively listed under the relevant section of the Act by employing the agent-principal dichotomy to cover all forms of employment
· decreeing against corruption amongst private individuals

· dispensing with the use of a time–bar in the receipt of gifts through others by  distinguishing bribery for reward or for inducement

· dispensing the mandatory appointment of retired judges to the Commission, in view of the ground-swell of opinion against this, as well as addressing the preponderance of appointees with legal background

· appointment of a Vetting Committee, comprising prominent members of the public to ‘vet’ the appointment of Commission members

· formally vesting the Director General  similarly with all the statutory powers bestowed on the Commissioners

· dispensing with the need for complaints to be written before they can be investigated

· provide for the protection of whistle-blowers

· clearly delineate the roles and responsibilities of the respective Commissioners vis-à-vis the Director General and at the same time indicate ways in which the Commissioners can bring their expertise to bear in the anti-corruption effort

· vesting the  Commissioners and the Director General with the powers to obtain any information the Commission needs in the course of investigating a case            
· provide administrative mandate (or if necessary statutory mandate) for the setting up of a forum  with accompanying referral protocol amongst all departments involved one way or other with the investigation of corruption-related offences (e.g. The Auditor General, The Accountant General, the Comptroller of Income Tax and the Inspector General of Police)

Establish a formal coordinating system between the investigators and the prosecutors to enhance the effectiveness of prosecution including a joint review of evidence, introduction of a formal framework to evaluate evidence, such as the use of evidence–matrix

Formally establish liaison, joint-consultation and dialogue between the prosecutors and the investigators during the investigation phase and in the course of the day to day operation; thereby establishing this as very much part of the work-culture

Conduct on a regular basis post-mortems of cases acquitted in court to draw lessons and to improve work processes that can address weaknesses identified during the post-mortem

Formulate and promulgate criteria on whether a case should be prosecuted, undertaken joint inputs from the investigators and prosecution

Improve substantially the quality of prosecution through the following courses of action;                  
· deploy hand-picked prosecutors with the necessary experience, aptitude and training

· chart out the career path of the prosecutors in the Commission so as to provide incentives for retention of   service within the Commission and to ensure that they are not comparatively worse off than their counterparts in the Attorney General Chambers

· provide in-service training for the prosecutors using good and experienced prosecutors who have retired as trainers.
· ensure that the quality of investigation is of an accepted standard in the first place as the quality of prosecution is very much dependent on the quality of investigation

      (See Sub-Plan III: Administrative Sub-Plan)

Piggy-back ride on the ongoing judicial reforms to improve, amongst other things, the pace of court administration, court disposal time, case scheduling and removing any bottlenecks that impede trial, cater 

to the convenience of witnesses by decentralization of cases to reduce traveling time of witnesses, improve turn-around time by assigning more courts to handle any sudden or sustained in-flow of cases

Establish independent corruption-related courts dedicated solely to the hearing of corruption cases for the following reasons:
· brings about greater expertise in the adjudication of corruption cases through specialization  
· accord greater priority to corruption cases through the assigning of’ dedicated resources’

· improve accountability by assigning cases to judges who are specially ear-marked for the purpose

(See Also Sub-Plan III: Administrative Sub-Plan)

           Expected Outcome /Outputs
Deterrence through effective enforcement action,

           Outcome /Output Indicators
Some direct or proxy measure are:

· cycle time of cases investigated

· completion rate of cases investigated

· prosecution rate of cases investigated

· conviction rate of cases prosecuted

· public perception survey findings

· world ranking by the Transparency International

Sub Plan I: The Operational Sub-Plan




Strategic Objective 2
To pre-empt corruption by reviewing systems and procedures so as to detect systemic flaws that can    breed acts of corruption and then institute corrective action by designing-out all ‘corruption-friendly’ systems and procedures while designing-in ‘corruption-unfriendly ones

Programme of Activities
Review of systems and procedures in corruption-prone departments(where corruption is almost endemic) to identify systemic failures which breed corruption and take remedial action to design-out such ‘corruption-friendly’ systems; guided by the following :

· Does the system provide for segregation of conflicting roles?

· Does the system encourage the centralization of power?

· Does the system place too much discretionary powers on a single person?

· Are there rules on how discretion should be exercised?

· Are the rules clear and unambiguous?

· Are there adequate authorization procedures on who, how and to what extent authority should be exercised?

Embark on “Operation Cut Red Tape” to counter corruption through the use of circuitous procedures; guided by the following criteria:

· Are there any procedures irrelevant or redundant?

· Any procedures unnecessarily complicated and need simplification?

· Any procedure requiring multi-trips and can a ‘one-stop’ center help?

· Any procedures resulting in unnecessary delays for members of the public seeking such service?

· Any processes can be carried out in parallel to reduce overall processing time?

Design and stringently enforce rules and regulations to regulate the conduct of officers with rules on

·  conflict of interest

· receipt of gifts

· outside employment           
· associating with members of public with official dealings with officers






Formulate and enforce rules on the safeguarding of 





confidentiality of information






Control and manage procurement by

· instituting multi-tiered and multi-individual involvement

· intensify post tender surveillance and audit

· introduction of debarment and blacklisting of contractors/suppliers who obtained government contracts/projects through bribery

· introduction of computerized tendering system or e-procurement

· introduction of declaration by successful tenders that they did not won tenders through bribery and  an imposition of a predetermined fine would be imposed for false declaration

· pledging by contractors/service providers not to bribe for government projects/contract

· introduce polygraph testing to test for false declaration

· include all stakeholders such as the Contractors Association when formulating the procurement procedures and consider some of their requirements such as

· inclusion of the requirement that any one tendering for a government project must be a member of the Contractors’ Association

· Inclusion of a member of the professional body of contractors  in the Evaluation Committees of tenders  in the Government department so that their views can be obtained provided that this does not cause a conflict of interest

· adopt the 2-envelope system whenever feasible as an anti-corruption measure

· stringently enforcing all tender procedures ,by taking action against any deviation from accepted procedures, willfully or through negligence 

· requiring all persons preparing the tender-document or initiating the tendering process to sign a declaration that he has complied with all procedures, state any deviation (with the reasons for such a deviation and whether approval for such a deviation has been obtained)





Step up the computerization programme for its anti-





corruption spin-offs as:
· IT reduces corrupt opportunities by reducing the number of face-to-face encounters

· IT assisted decisions reduces opportunities for arbitrary decisions that can be exploited for corrupt ends

· IT paves they for cashless transactions, thereby reducing opportunities for corruption

· IT promotes transparency; the anti-thesis of corruption which thrives in secrecy and furtiveness as well as through under-the-table deals





Subject all processes in the Governmental Departments, 
especially in corruption-prone departments to a set of performance indicators

· announce the indicators to all members of the public and display them prominently in public service areas for transparency

· prominently display signs to advise public against bribing public officers and that is an offence both to give or take a bribe

· audit performance to ensure adherence to performance standards and so prevent deliberate delays being engineered to extract a bribe

        
 Expected Outcome/Outputs
     Some direct or proxy measures are:


· Sanitized Procedures and Working environment

· Reduced Opportunities for Corruption

· Creation of a facilitative environment

· Regulated behavior of officers

· Better disciplined officers

· Higher sense of propriety

 Strategic Objective 3

To conduct preventive education to sensitize officers 





on the perils of 
corruption and heighten their 






awareness of their personal responsibilities in 






corruption control

Programme of Activities
Embark on preventive education to heighten the awareness of civil servants and the public, schools and civic bodies on 

· the perils ands evils of corruption 

· advice on the courses of redress available 

· various forms of corruption under the law and 

          




      how they can report cases of corruption






Draft Education and Advocacy material on

· Do’s and Don’ts of Corruption
· Perils and Pitfalls of Corruption

· Frequently Asked Questions

· Personal Responsibilities in Corruption Control

· Conflicts of Interests

· Contents as part of Moral Education for Schools including

· debates, essay writing contest, quiz, slogan writing competition, art and poster drawing competition based on anti-corruption themes

· badges for Boys Scouts based on performance in tests on anti corruption matter

· production of board games such as snakes and ladders in which an anti-corruption act will result in the player moving up the ladder and any corrupt act will result in the player slipping down the ladder







Formation of Joint Action Groups with Stakeholders in 




Anti-Corruption Work:

· Schools and Institutions of Learning

· Professional Groups such as lawyers and architects, accountants and contractors

Launch of Commemorative Occasion such as National Anti Corruption Month (or Day or Week) with the following

Programme 
· Slogan competitions: organized for general public and schools

· Poster competitions : organized for general public and schools

· Elocution contests : organized for general public and schools

· Debates : organized for general public and schools

· Public Forums amongst Community leaders, business groups, top government officials.

· Quiz Competition : Inter School and at national level 

· Essay competitions : Inter School and at national level

· Design of National Anti Corruption Logo

Publicity and Anti Corruption Education 

· Display of Public Posters

· First Day Cover

· Feature Articles 

· Documentaries over TV







Memorabilia 
· Key Chain with anti-corruption slogan

· Book mark with anti-corruption slogan

· T-shirts with anti-corruption slogan

Involvement 
· Schools

· Public service

· Stakeholders

· Scouts







Commemorative Occasions
· Anti Corruption Day

· Anti Corruption Week

· Ceremony to mark occasion

· Announcement for Liaison Groups, including National Anti-Corruption Council 

· Steering Committee, launch of Anti-Corruption Logo.

· Pledge of PACT (Public Service and Citizens Together), both general pledge by all to combat corruption and pledges specific to interest-groups e.g. Contractors.

Involve the Media in:

· Public Education through the writing of feature articles and the production of multi-media educational material to screen over the TV

· Coverage to raise profile of Commission

· Coverage of arrest and prosecution for purposes of “Naming and Shaming”

               Expected Outcome/Outputs    These include
· Heightened Public Awareness

· Enhanced Public Cooperation and Support

               Outcome and Output Indicators Some direct or proxy indicators are:

· Public Perception Survey Results

· Rate of increase in number of reports on corruption

· No of activities conducted


Strategic Objective 4

To promote good governance as an important adjunct 




 programme in corruption control

         
Programme of Activities
Improve Service delivery

· Set up Steering Committee  oversee project

· Delineate areas for improvement and outline how improvements can be effected

· Work out key performance indicators for every department






Seek public feedback on what are the prevailing bad 




service deliveries how they can be improved and the 




type of expected services 

· Conduct public survey

· set up Monitors in each department and appoint Service managers






Display service indicators in public service areas

Ensure observance of good governance imperatives of:

· accountability

· integrity

· predictability

· transparency

· reliability

· service-orientedness

· selflessness

Remove Red Tape and implement ‘one-stop-service’ centers

Set the pace and example by the Commission to ensure that its internal governance is scrupulously proper by implementing the abovementioned measures; including the proposed Corporate Affairs Department which caters for a 
‘Discipline’and ‘Internal Investigation’ sections


Expected Outcomes/Outputs Improved Service Delivery and a Sense of      





Professionalism reflecting the Good Governance 





values of Transparency, Accountability, Reliability, 





Integrity and Selflessness
           Outcome/Output Indicators
     Some direct or proxy indicators are:

· Public Survey Findings

· Customer Survey Findings

· Number of Good Governance Initiatives undertaken

· Number of Good Governance Initiatives undertaken in accordance with time-line

          
Strategic Objective 5
         To promote a culture of intolerance towards 





          corruption through a sanitized environment based on a 




           stringent enforcement and regulatory regime

         
Programme of Activities       Embark on stringent enforcement in accordance with 




           Strategic Objective 1

Abide by a system of intense monitoring and compliance, in accordance with the ISO 9000 philosophy of “Say What You Do and Do What You Say”

· set up monitoring mechanisms

· make heads of department and supervisory officers vicariously for non-compliance

· adopt punitive stance, taking varying degrees of disciplinary action commensurate with the nurture and gravity of infraction






Promulgate a tough, no-nonsense policy on        





corruption

Formulate, promulgate and adhere to a stringent sentencing policy entailing severe, deterrent sentences
         Expected Outcomes/Outputs   Strong Enforcement Culture

         Outcome/Output Indicators     Some direct or proxy indicators are:

· Public Opinion Survey Findings

· Rising trend in the number of prosecutions/disciplinary action

· Upward sentencing trend

    
Sub-Plan II: Organizational Restructuring Plan 

Strategic Objective

To design and implement an organogram that 





will enable the Commission to attain its 





operational sub-plan (proficiency in 






Intelligence, Investigation, Prevention and 





Corporate Affairs as outlined at para 22 to 30     




in Chapter II.


To design and implement the supporting 


mechanisms such as Case management, 


case debrief, command and control, 



complaints evaluation, reporting centers, 


performance indicators as described at para   


24 of Chapter III
Programme of Activities      
Implement the proposed organogram to 






enable the Commission to
· more effectively discharge its investigative function through the team system

· undertake proactive investigation based on an intelligence-lead approach, exploiting both tactical and strategic intelligence

· discharge a pre-emptive function 
· undertake preventive education 

· assume a more meaningful administrative function  that  is geared towards 
· proper internal governance  with internal financial auditing, internal investigation and a discipline unit to regulate the conduct of officers in the Commission 
·  training and good human resource practices for officers





Undertake preparatory work in the implementation by

· writing the  job descriptions 

· formulating the mandate for each division/unit that is catered for in the organogram

· recruiting and deploying  accordingly
    Expected Outcome/Output    Some direct or proxy measures are:




· extent of implementation

· extent implementation meets deadline set

· more effective organisation with enhanced capability measured by its performance indicators and gauged through staff opinion survey

        
Sub-Plan III: The Administrative Sub-Plan


        
Strategic Objective 1

To improve administrative efficiency by providing 





capability to discharge some critical administrative 





functions hitherto not performed by the Commission 





viz:

· human resource and training

· internal audit

· internal investigation

Programme of Activities
 Develop and implement human resource policies that will provide

· training capability to build the capacity of its officers according to the capacity-building plan mapped out in Chapter IV

· develop leadership and management skills through training and career development plans

· staff retention incentives through proper career development of its officers and improvement of its service-conditions

· development of recruitment and career planning polices so as to be self-sufficient in manpower needs without any  dependence  on traditional sources such as the Police, thereby creating its own corps of officers

· develop fair and merit-based hiring and promotion polices and practices
Expected Outcome /Outputs
   Ability to attract, retain and develop officers that are 





   equal to its tasks

Outcome/Output Indicators
   Some of the direct and proxy indicators are:

· Recruitment , retention and attrition rate

· Staff Opinion Survey findings on human resource policies and practices, morale and service conditions

· Extent of independence in manpower needs

Strategic Objective 2    

To regulate conduct of officers to provide the 
Commission    the necessary moral authority to 
discharge its duties and to ensure good internal 
governance

Programme of Activities 

To set up the administration division as envisaged at 
para 29 of Chapter III to provide it the necessary 
internal investigation capability and financial audits


To conduct internal investigations as are necessary 
and impose necessary sanctions



To conduct internal audit and take remedial action

Expected Outcome/Outputs
Good internal governance

Outcome/Output Indicators
Some of the direct or proxy indicators are:


· Number of investigations and audits conducted

· Findings of investigations/audits

· Public Perception Survey Results

· State of governance as ascertained by Staff Opinion Surveys

Strategic Objective 3

To provide sound logistical support

Programme of Activities
To formulate and implementing the following equipping-plans:

· Vehicles in support of investigation

· Stationary and office equipment

· Computers and Computerization

:

Expected Outcome/Outputs
More effective discharge of duties and improved morale

Outcome/Output Indicators
Some of the direct or proxy measures are:

· Number of equipping plans

· Number of plans implemented

· Amount of budget appropriated for the purpose

· Amount expended

· State of staff morale as gleaned from Staff Opinion Survey

· Assessment of the extent improved logistics contribute to better work and productivity as gleaned from Staff Opinion Survey

.

Chapter VI

Critical Factors of Success

1
What are the critical factors of success in corruption-control? What lessons from the experience of Singapore, Hong Kong, Korea Independent Commission Against Commission and New South Wales Independent Commission Against Corruption can we draw?

Experience of Hong Kong 
2
Perhaps, I should begin with Hong Kong ICAC. According to Bertrand de Speville former Commissioner, Hong Kong ICAC, who spoke at a seminar in KL in April 2005, there are 7 essential conditions for the successful fight against corruption. These, he listed as follows: Will, Law, Strategy and Coordinated Action, Resources, Public Support and Time.
 Ms Teresa Wu Pui-wah a Principal Investigator of Hong Kong ICAC on the other hand, declared at a seminar on ‘Combating Corruption in the Criminal Justice System” in May this year, also at KL attributed Hong Kong’s success to a “three-pronged strategy of investigation, prevention and community education.” She concluded that “(Hong Kong lived up to)(their) reputation as an independent law enforcement agency which tackles the evil of corruption without fear or favour, and with the greatest tenacity”. 

Experience of Singapore

3
I have previously spoken extensively on the reasons for Singapore’s success in its anti corruption effort. The most recent occasion was at a seminar in Australia in 2005, on the topic entitled “Anti Corruption Strategies in Singapore: Mapping the DNA” 
   In my view, there are six lessons to be learnt from the Singapore experience. I shall reproduce these 6 lessons which I brought up during that speech in Australia and these are: 

· First, it is far easier to have a good, clean administration running a good, clean system than it is for a good anti-corruption agency to clean up, after a corrupt government and a crooked system.  In the latter case, the result is almost predictable; the anti-corruption agency is likely to come off second best.  Surely, most administrations will possess enough fire power to crush the efforts of even the most intense, purpose-driven anti-corruption agency.  They can make or mar the efforts of any anti-corruption agency.  So, CPIB, or for that matter, any anti-corruption agency can only be as effective as the government wants it to be.  

· Second, political will is the cornerstone of any anti-corruption movement and the foundation stone for its success.  It provides the necessary climate for the growth and the sustenance of the anti-corruption movement.  But, the most tangible manifestation of this political will, next to personal example, must be the assumption of ownership of the anti-corruption movement, making it a state-initiative and a state-sponsored endeavour.  This has a decidedly better chance of success than one driven by interest-groups which are inevitably fractious, with contending group interests.  With patronage and drive from the top by government, any anti-corruption programme automatically jump-starts without having to contend with attendant problems of consensus building and conflict management which probably bedevil most anti-corruption programmes.  As the ruling government enjoys 40 years of unbroken reign, Singapore consequently benefited from 40 years of sustained anti-corruption work

· Third, mere systems, structures and processes do not necessarily provide the template for success.  The magic is in the sincerity of purpose; genuine efforts - not the less than honest labour - and the overall operating climate.  CPIB has the structures, systems and processes that were allowed to work, given the right operating environment created by a strong political will.  Unless the will to succeed is forged, much of any anti corruption programme will remain a passive declaration of intention, some idle talk.  Clearly, it is as much a question of fixing the hearts and minds, as it is a question of fixing the system. 

· Fourth, it is strategic to focus on the 3 related areas of enforcement, legislation (or law) and adjudication, as a package.  Any weaknesses in any one link in this 3-link chain can be fatal.  Strong and effective legislation that will make detection and conviction of offenders easier, is tactical as this automatically provides the cutting edge for more effective enforcement and ultimately, more effective adjudication.  In fact, effective enforcement, effective legislation and effective adjudication form the “Holy Trinity” that is essential in anti-corruption work.

· Fifth, we adopted, from the onset, a simple, no-frills and largely enforcement-oriented approach, in the belief that deterrence through sure detection, prosecution and ultimately conviction in a court of law is the most tactically tenable and strategically sound plan of action.  By single-mindedly taking strong action against the offenders, we avoided being sidetracked unnecessarily by the bark when we should be directing efforts on the bite.  The maxim is:  “Keep it simple, do it well”.  Early success was thus possible through focused action and unity of purpose.  Success, eventually, begets success; almost inevitably.  This generates a momentum of its own, creating a virtuous spiral.

· Sixth, public support so vital in any anti-corruption programme is best won through successful action against the corrupt, regardless of colour, creed or station in life and executed without fear or favour, firmly and fairly.  Such clear, demonstrable success is the surest way of winning public assent.

Experience of ICAC New South Wales and Korea

4
The crucial role of investigations is further borne out by two other examples; those of Independent Agency Against Corruption (ICAC) in Australia and Korea Independent Commission Against Corruption (KICAC). From my personal dealings with these two agencies, a common lament that crops up so often is that the lack of investigative power is a severe handicap to their anti corruption efforts. ICAC, Australia does not prosecute its cases but merely makes an inquiry and pass judgment on the likelihood of guilt or otherwise.  The cases are not heard in Court but judgment is made by ICAC itself and in view of this, the judgment is not a definitive one. It is only expressed in terms of likelihood; that is “likely to be guilty” or” likely to be innocent”. KICA on the other hand, has absolutely no investigative powers as these powers reside only with the Public Prosecutor. 

A Matter of Counter Culture

5
The rationalization that is often resorted to is” But our culture is different”. My retort is a simple one. Of course, it is different. But it is all about initiating a counter culture and that starts now. It is a simple revisionist-attitude which we must to change and perhaps change for the better.

Chapter VII

Summary Of Recommendations

Chapter I The Opening Gambit

1
Recognize the inter-relatedness of the three terms of reference and that in view of the fact that they are not mutually exclusive, endorse the view that the Commission  can attain status as a leading investigating agency by


a
implementing the operational plan to make its mark as a crack investigative 


agency


b
provide support to its core operational role through sound administration by 


implementing the programme of activities mapped out under the 



Administrative Sub-Plan



c
restructure itself by adopting an organogram as prescribed that  matches 


organizational structure with its strategic directions laid down in the 



Operational Sub-Plan (See para 2 )

Chapter II Framework for the National Anti-Corruption Strategy

2
Adopt the 5-prone anti-corruption strategy or 5P–approach as the National Anti-Corruption Strategy comprising: (See para 1-7)



a
Punitive action through investigation and prosecution



b
Proactively preempting corruption through systems 





review to plug systemic failures that can provide 





opportunities for corruption



c
Preventive Education



d
Practising principles of good governance through 





public 
service reforms



e           Promoting a culture of intolerance, compliance and 


             


enforcement through a stringent  regulatory 



     


and enforcement regime.

3
In adopting the 5-pronged strategy recognize the inter-relatedness of each strategy, especially the “Holy Trinity” comprising investigation, prosecution and adjudication which in turn, is dependent on a stringent enforcement culture, fostered through a stringent enforcement and regulatory environment. (See para 2 -7)

4
Endorse the concept of ‘independence within the rules of accountability’ by appreciating the significance of the sub-concepts of functional, operational and structural independence which co-exist with accountability and not unbridled independence. Ultimately, ‘independence’ is simply the ability for independent action operationally by taking enforcement action without fear or favour (See para 9-10)

5
Institute an Oversight Committee comprising prominent Members of the Public with the terms of reference as prescribed. (See para 10)

Chapter III
Problem Definition and Response

6
Recognize the great strengths of all the 3 pieces of legislation and that any legislation is only as good as its enforcement. (See para 2-3 and 12)

7
Fine-tune the law as soon as is practical to address the following:

· implicitly excluding corruption offences or ‘professional groups’ which cannot be exhaustively listed under the relevant section of the Act

· decreeing against corruption amongst private individuals

· dispensing with the use of a time–bar relating to the receipt of gifts through other devises such as distinguishing bribery for reward or for inducement

· provide for action against malicious complaints

· consider dispensing with the mandatory appointment of retired judges to the Commission as well as the preponderance of appointees with legal background

· appointment of a Vetting Committee, comprising prominent members of the public to ‘vet’ the appointment of Commission members

· formally vesting the Director General  similarly with all the statutory powers bestowed on the Commissioners

· dispensing with the need for complaints to be written before they can be investigated

· provide for the protection of whistle-blowers

· clearly delineate the role and responsibilities of the respective Commissioners vis-à-vis the Director General and at the same time indicate ways in which the Commissioners can bring their expertise to bear in the anti-corruption effort

· vesting the  Commissioners and the Director General with the powers to obtain any information the Commission needs to investigate a case

· provide administrative mandate (or if necessary statutory mandate) for the setting up of a forum  with accompanying referral protocol amongst all departments involved one way or other with the investigation of corruption-related offences (e.g. The Auditor General, The Accountant General, the Comptroller of Income Tax and the Inspector General of Police)

(See paras 4, 8-11)

8
Work out a time table to be completely independent of the Police for manpower by addressing all personnel-related problems that accrued from a situation that places total reliance on the Police as a source of manpower: (See para 13)


a
 though handpicked by the Commission, the officers that are assigned to the 


Commission are not under its control and may have questionable 



 background 


b
due to rank disparity, no one in the Commission can investigate a Police 


Officer of a rank higher than that of Senior Superintendent


c          pay and service conditions may also not attract the best  legal officers



to the Commission


d
officers generally lack the required training or experience


e
career development and related human resource matters are far from 


desirable

9
Rigorously quantify the manning-level required by adopting the statistical norms prescribed at para 23. (See para 15)

10
Provide job-related and corruption-specific training to all members of the Commission based on the capacity building blueprint mapped out at Chapter IV on Capacity Building.. At the same time be mindful of the need to compile the operational manual which shall double as the raining manual. (See para 16)

11
Address all logistical and resource problems as a basic fundamental need of the Commission. However, continue to depend on the Police for cells and lock-ups in view of the high resources need to man such facilities. (See para 17)

12
Recognize the need for experts such as engineers, accountants etc to assist the Commission in the investigation of offences in which such expertise are necessary but at the same time, recognize the fact that these expertise are too expensive to be recruited on a full time basis, on-site. Such expertise should be out-sourced: recognizing that the most realistic approach to the matter is as follows :( See para 18)


a
investigators have the investigative skills which enable one to ask the right 


questions, for which answers must come from the experts whose services 


can be outsourced and purchased as when needed. Corruption investigation, 

contrary to popular belief is not always about intricate accounts and 



accounting systems. It is in fact more mundane than that.


b
investigators only need knowledge of accounts and the laws at the 



appreciation level, not specialized knowledge. It is an advantage sometimes, 


to have such expert knowledge but it is just not essential. It is more ‘nice to 


know’ than ‘need to know’ items

13
Liaise with the courts to reduce bottlenecks in the disposal of cases whenever necessary, taking full advantage of an on-going judicial reforms initiated by the Judiciary. (See para 18)

14
Pursue the in-principle agreement by the Judiciary to establish two courts specially assigned to to hear corruption cases, in view of the need for quick turn-around for corruption cases. (See Operational Sub-Plan in Chapter V) 

15
Take speedy and effective action against  anyone threatening witnesses or suborning them according to existing laws and ensure that the rule of law prevails and thrives within a stringent enforcement and regulatory regime (See para 19)

16
Address the lack of coordination between departments that have working relationships with the Commission and lack of free-flowing information to the Commission in the following ways :( See para 20)


a
improve the flow of information on the results of declarations made in the 


Declaration of Assets and Liabilities Law No 1 of 1975 to the Commission by 


getting the Commission to take the imitative by monitoring and tracking the 


enforcement of this enactment. If some form of mandate, like an 



administrative decree is necessary, the Commission should obtain it 



accordingly.


b
if existing laws such as the Criminal Procedure Code or the Evidence Act, 


are insufficient to compel anyone or any agency to furnish information that it 


requires in fulfillment of its investigative mandate, it may be useful to enact in 


the Bribery Act or the Commission To Investigate Allegations of Bribery or 


Corruption Act, a section similar to Sec 27 of the Singapore Prevention of 


Corruption Act, which states:




“Every person required by the Director or any officer to give any 



information on any subject which it is the duty of the Director or that 



officer to inquire into under this Act and give which it is in his power 



to give, shall bee legally bound to give that information”



 and reinforced by Sec 26 which inter alia states”




“Any one who fails to comply with the lawful demands of the Director 



or any officer in the execution of his duty under this Act shall be guilty 


of an offence and shall be liable on conviction.”

c
institutionalize a formal mechanism and referral/liaison protocol amongst 


government agencies, particularly those agencies with direct dealings with 


the Commission, such as The Income Tax department, the Auditor General, 


the Accountant General Department and The Police. The mechanism can 


take the form of a formal “exchange of information” by circulation of papers or 

a formal meetings so that any breaches observed by either the Auditor 


General or the Accountant General are scrutinized by the Commission to 


satisfy itself that no corruption is involved. The protocol is to be reinforced by

· an administrative mandate be issued by Government endorsing the protocol and requiring its compliance

· : an enactment of a section similar to Sec 26 (d) of the Singapore Prevention of Corruption Act which states:




“Any person who...refuses or neglects to give any information which 



may reasonably required of him and which he has itin his power to 



give shall be guilt yof an offence and shall be liable on conviction to a 



fine not exceeding $10,000 or to imprisonment for a term not 




exceeding one year or to both”

· an administrative order be issued requiring all supervisory officers,as part of their supervisory duties, to report any case of corruption involving any of his subordinate officers in the spirit of vicarious liability
17
Re-structure the organisation accordingly so that it can  better discharge its functions by providing for the following; (See para 22-29):


a
an organogram that will enable the Investigation Branch to conduct 



investigations on a team basis in view of the fact that investigations involve 


a series of parallel actions for which a person is incapable of doing singly. 


This also has anti-corruption spin-offs


b
various enabling mechanisms such as case management, case debrief, case 

conferring, command and control, complaints evaluation and prosecutions 


evaluation committees and performance indicators.


c 
evidence-based criteria for initiating or closing an investigation  or instituting 


a prosecution


d
intelligence unit to allow it to proactively investigate cases


e
surveillance to enable it to obtain information that cannot be possibly 



obtained through ‘conventional’ means


f
prevention unit to enable it to pre-empt corruption or conduct preventive 


education


g
corporate affairs unit that can provide training and other human-resource 


functions (e.g. career development), internal investigation and internal audit 


to ensure good internal governance

Chapter IV Capacity Building

18
Undertake capacity-building action to train officers to effectively discharge the three critical functions of (See para 1)


a
investigation


b
intelligence


c 
prevention

19
Compile the operational manual to guide officers in their day to day work and also to serve as the training manual, base on the syllabi prescribed at para 2 (See para 2)

20
Implement training according to the slew of courses mapped out for the near, medium and long term. (See para 4)

21
Consider the 5 ways training, can be conducted (i.e. consultancy, off site or on site visit, study visits on best practices) (See para 5)

22
Consider funding for the projects listed at para 6 (See para 6)

23
Adopt the 7-step approach to ensure that learning and training results in greater operational effectiveness. (See para 7a)

24
Establish the linkage between training and career development (See para 7b)

25
Establish a learning culture in the Commission by adopting the strategy prescribed at para 8 (See para 8)

26
Adopt the People Developer framework to ensure that training is meaningful and productive. (See para 8)

Chapter V Action Plan: The Road map

27
Implement the 3 strategic sub-plans pertaining to:


a
Operational Sub-Plan which prescribe about 100  programmes of activities


b
Organizational Restructuring Sub-Plan involving not less than 20      



programmes  of activities


c
Administrative Sub-Plan involving not less than 10   programmes of activities

The implementation of these plans will bring about the prescribed outcomes, measured by their respective indicators whish are either direct or proxy indicators.

Chapter VI Critical Factors Of Success

28
Heed the critical factors of success, paying attention to the following:

· The 7 essentials of. Will, Law, Strategy, Coordinated Action, Resources, Public Support and Time

· Any anti corruption agency is only as good as the Government wants it to be,

· Political will is the corner stone of any anti -corruption programme

· Sincerity of purpose, not systems and processes, are critical for success

· Investigation, prosecution and adjudication are interlinked and unless this chain is strong at every link, success suffers

· Success can come from a no frills strictly 
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