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SECTION I – ELABORATION OF THE NARRATIVE

Part la. Situation Analysis

A UNDP policy paper published in July, 1998, defines corruption as ‘the misuse of public power, office or authority for private benefit – through bribery, extortion, influence peddling, nepotism, fraud, speed money or embezzlement’. A definition in the Lectric Law Library Lexicon brings in a rights dimension to this definition by describing corruption as ‘an act done with an intent to gain some advantage inconsistent with official duty and the rights of others. It includes bribery, but is more comprehensive; an act may be corruptly done, though the advantage to be derived from it be not offered by another
’.

Corruption is clearly a violation of rights of others, especially disadvantaged groups. Corruption affects the poor disproportionately due to their powerlessness to change the status quo and inability to pay bribes creating inequalities that violate their human rights. In 1997, UNDP research concluded that corruption has a pervasive and troubling impact on the poor since it distorts public choices in favour of the wealthy and powerful, and reduces the state’s ability to provide a social safety net
.

In 2004, the United Nations agreed that human rights must be mainstreamed in to all its programmes and defined the three main points of Human Rights Based Approach to Development:

i. All programmes of development co-operation, policies and technical assistance should further realization of human rights as laid down in the Universal Declaration of Human Rights and other international human rights instruments;

ii. Human rights standards contained in, and principles derived from, the UDHR and other human rights instruments guide all development 

cooperation and programming in all sectors and in all phases of the programming process; and,

iii. Development cooperation contributes to the development of the capacities of duty bearers to meet their obligations and/or of rights holders to claim their rights
.

Corruption and Development

The negative impact of corruption on development is no longer questioned. Corruption hinders economic development, reduces social services, and diverts investments in infrastructure, institutions and social services.
 The World Bank
 distinguishes between two main forms of corruption; state capture and administrative corruption. State capture refers to the actions of individuals, groups, or firms both in the public and private sectors who influence the formation of laws, regulations, decrees, and other government policies to their advantage as a result of the illicit and non-transparent provisions of private benefits to public officials. Administrative corruption refers to the intentional imposition of distortions in the prescribed implementation of existing laws, rules, and regulations to provide advantages to either government or non-government actors as a result of the illicit and non-transparent provision of private gains to public officials. Investors will be reluctant to invest in development efforts in a country where there is state capture, and administrative corruption. In addition, international donors would not lend to a country with high corruption affecting the human rights and right to development of poor people in that country.

Corruption can also be classified as petty (need based) and grand (greed based) corruption. Petty corruption is found where public servants who may be grossly underpaid depend on small kickbacks from the public to feed their families and pay school fees. Grand corruption involves high officials who make decisions on large public contracts
. Here too, there is a negative impact on the poor as they cannot afford to provide any gains to public officials, or if they do, it constitutes a great part of their earning which they could have otherwise used for their own subsistence or development.

Corruption and Human Rights

The Seoul findings
 declared that large scale corruption should be designated a crime against humanity, as for many around the world it falls into the same category as torture, genocide and other crimes against humanity that rob humans of human dignity. The findings condemned corruption as immoral, unjust and repugnant to the ideals of humanity enshrined in the Universal Declaration of Human Rights and confirmed the conviction that all human beings have a basic human right to live in a corruption-free society. 

A corrupt state creates a vicious circle in which the state quickly loses its authority and ability to govern for the common good. Corruption makes it possible for critics to be silenced, for justice to be subverted and for human rights abuses to go unpunished. When corruption reigns, basic human rights and liberties come under threat and social and economic contracts become unpredictable
. Therefore corruption affects both civil and political rights
, as well as economic, social, and cultural rights
. The concept that rights include all rights has now received judicial acceptance in the South African courts, where it has been held that Section 7(2) of the Constitution of South Africa ‘requires the State to respect, protect, promote and fulfil the rights in the Bill of rights. In this regard given that socio-economic rights are expressly included in the Bill, the question is not whether they are justiciable, but how to enforce them in a given case’
.

As aptly described by C.Raj Kumar, an Indian writer, ‘First, corruption dilutes human rights in a significant way, although it is rarely observed and understood from this perspective. Second, institutionalized form of corruption creates mass victimization resulting in a threat to rule of law, democratic governance and the social fabric in Indian society. Third, human rights discourse is a powerful resistance to violation of various rights and the problem of corruption can be addressed by framing it from the standpoint of it being a human rights violation. Fourth, the benefit of developing corruption as a human rights issue will be enhanced due to development of international human rights law, along with national developments in constitutional rights, legal rights and judicially recognized rights. Fifth, the corruption problem, when framed as a human rights issue, can empower the judiciary to enforce certain rights for the citizenry and to demand transparent, accountable and corruption free system of governance in India and also help monitor the process’
.
Commission to Investigate Allegations against Bribery and Corruption, Sri Lanka

Sri Lanka has been placed in 57th place among 102 countries surveyed to ascertain the success in eradicating bribery and corruption. This survey conducted by Transparency International receives mention in the Programme for the Prevention of Bribery and Corruption Report for 2003 compiled by the Sri Lanka Foundation in collaboration with the Commission to investigate allegations of Bribery and Corruption. It says that surveys conducted by various organizations have disclosed that bribery and corruption have increased in the public service of Sri Lanka at an alarming level. 


In September 2004, the UNDP office in Colombo received a concept note from the National Bribery Commission to strengthen the functioning of the Commission. (Annex A). The Commission was established in 1994 under the 17th amendment to the constitution and under the Bribery Commission Act No. 19 of 1994 (Annex B) has considerable powers to investigate and prosecute allegations of corruption against public officials. 

The Commission at present has a staff strength of 214 persons including 92 officers in the investigation section. The Chairperson heads the Commission, and the Commission includes two other Commissioners. The Chairman and the two Commissioners are appointed by the President of Sri Lanka on recommendation of the Constitutional Council. There is a Direct General to manage the operations of the Commission supported by A Secretary. There are also 3 Additional Directors General and 3 Assistant Directors General. An Organization Chart of the Commission is attached as Annex C. 

Among the persons produced before the Court on the complaints received at the Commission to Investigate Allegation of Bribery or Corruption (CIABOC) in the recent past there were high ranking officials such as former ministers and deputy ministers, Chairman of Sri Lanka Board of Investment, Medical and Judicial Officers, Senior Police Officers and a Deputy Commissioner of Excise, according to the 2001 annual report and more recent reports. There have also been some investigations against highly distinguished persons, but not subjected to legal action due to insufficient evidence. 

Under these circumstances, the Commission realized that traditional methods of only accepting complaints, inquiring into complaints and referring them to courts will not be sufficient at all to wipe out bribery and corruption which are now deeply rooted in the public service. Therefore, in the year 2001 a Prevention Programme was launched by the Commission with a view of making an attitudinal change in the minds of total public service cadre. In the years 2001 to 2002 lectures and seminars were conducted targeting public servants, students, business community, employees of private sector and general public with the help of District Secretariats, Ministry of Education and certain Divisional Secretariats. 

In the year 2003, this programme was expanded to cover Ministries, Provincial Councils and Government departments. In addition, this message was conveyed to the general public through radio talks and television programmes, newspaper advertisements and through posters. These programmes now need to be strengthened, expanded and sustained to achieve maximum impact.

However, the Commission is handicapped by lack of modern office infrastructure including a computerized environment, and training for staff. The Commission needs improved capacity to investigate in to the complaints it receives from the public, and to effectively prosecute cases brought before the Commission. There are 92 officers in the investigation department who travel throughout the country when complaints of bribery and corruption are received. There are 10 lawyers attached to the commission whose skills in prosecuting of cases involving bribery and corruption need to be enhanced. Some training in ethics and general professional improvement is also required for the other administrative and support staff so that the investigation and legal staff can have the required levels of assistance from the organization. 

The Chairman and the two other members of the Commission are retired senior government officials. The current Chairman is a retired Judge of the Supreme Court of Sri Lanka, and the two Commissioners are another retired Judge of the Supreme Court, and a retired senior police officer. The Director General is a former District Judge. The management including the above officials and the other additional and assistant Directors General also need exposure to global trends and best practices in order perform a difficult assignment.

Although the mandate given to the Commission by the 17th amendment is vast, there are no specific laws in Sri Lanka for protection of ‘whistleblowers’. The number of complaints received by the Commission can be increased if, in addition to increased awareness of the laws against corruption and bribery, there were also built in mechanisms for protection of those who complain against corruption. There have been two recent cases where immigration and customs officers have been killed for taking a stand against corruption. The killers are being prosecuted for murder under the Penal Code of Sri Lanka, but there was no statutory protection for the murdered officials under the legal framework of Sri Lanka. The work of the Commission can be made more effective if there was awareness and protection for bringing in complaints to the Commission. 

UN Convention on Anti Corruption
Kofi Annan, United Nations Secretary-General, in his statement on the adoption by the General Assembly of the United Nations Convention against Corruption said “Corruption hurts the poor disproportionately—by diverting funds intended for development, undermining a government’s ability to provide basic services, feeding inequality and injustice, and discouraging foreign investment and aid”. 
The Convention was adopted by the General Assembly by resolution 58/4 of 31 October 2003. A high level signing conference was held in Merida, Mexico in December 2003 with more than 120 governments being represented at the highest level. Although over 100 countries have now signed the Convention to date, the real question is whether the signing will have any impact on the lives of the ordinary, poor, disadvantaged people living in these countries that the rights based approach intends to protect. 

The Preamble to the Convention starts by referring to the concern about the ‘seriousness of the problems and threats posed by corruption to the stability and security of societies, undermining the institutions and values of democracy, ethical values and justice and jeopardizing sustainable development and the rule of law’. Sustainable development has many interpretations but primarily means development that meets the needs of the present without compromising the ability of future generations to meet their own needs
. This definition contained in the Brundtland Report implies a very important shift from an idea of sustainability, as primarily ecological, to a framework that also emphasizes the economic and social context of development. The preamble then couples sustainable development with the rule of law. Therefore, it can be surmised that the convention begins by recognizing the economic and social rights as well as the civil and political rights of people that the human rights based approaches seek to promote and protect.

The Convention also recognizes the HRBA concepts of duty bearers and claim holders since the articles contain number of obligations on the part of both groups if corruption is to be eradicated. While the bulk of the obligations are naturally on the state, there are may examples where corresponding duties are placed upon bribe givers (citizens who are the claim holders) and bribe takers (officials who are the duty bearers) as detailed in Annex D.

Part 1b. Strategy

Given the mandate of the CIABOC of Sri Lanka, the strategy will focus on strengthening the capacities of the commission to combat and reduce corruption in the country, and to implement the mandate of the UN Convention on Anti Corruption.

An important element of the strategy will also be the application of the HRBA. Using the CIABOC as the primary duty holder, and the people subjected to, and affected by corruption, as claimholders, the strategy will aim to increase the accountability of duty bearers and empowerment of claimholders.

As such, the strategy will have three mutually reinforcing outcomes. The first outcome will be a strengthened and well functioning CIABOC able to fully carry out its mandate as duty bearers. The outputs will include an efficient work force who are fully trained in carrying out the mandate of the Commission, and an efficient and modern work environment. Training will be provided to CIABOC officials on recognizing, reporting, and follow up on corruption by national and international experts. The strategy will include exposing the staff to best practices in countries where similar Commissions are functioning effectively. The second output will be modernization of the work environment through computerization. Software will be developed to suit the needs of the Commission’s workflow, and necessary equipment will be purchased. Related training for the use of the software and hardware is an essential element of the strategy to ensure efficient and speedy workflows within the Commission.

The second outcome would be increased awareness among citizens about corruption and its effects, and ability to act as a group against corruption. This outcome is targeted at the claim holders and can have immediate impact in the short term. In the medium term and long term, the effectiveness and the outcome can spread and improve as claim holders will become increasingly empowered. The outcome will have two intended outputs which are partnerships between duty bearers, led by the CIABOC, and claim holders to combat corruption; and, partnerships between duty holders and a strong media regularly reporting on corruption issues.

To achieve the first output of the second outcome, a number of illustrative activities can be conducted including to form committees involving officials of CIABOC, civil society, media, government, and private sector at the local level to act as watchdogs; arrange monthly meetings to discuss incidents of corruption; and, through the CIABOC conduct awareness programmes on anti-corruption for students, and other civil society groups. To achieve the second output of a strong media regularly reporting on corruption issues, there are three illustrative activities that can be proposed. These include, conduct of training seminars, workshops, and study tours for media personnel on corruption reporting; forming a strong association for media personnel to withstand any threats and pressures; and, creating links with other countries where similar media efforts are being made. The inputs required to carry out these activities would be technical assistance and training. 

The third outcome to support the strategy would be to invoke strong political commitment to reduce corruption and non-interference in corruption proceedings. This outcome targets duty bearers at the highest level. International donors can only influence and pressure, but it is up to the government must institute high level anti-corruption bodies, appoint suitable high calibre people to man these organizations, and then allow these bodies to function freely. The CIABOC has been established as a high level body, and the Government has now appointed a high level, well respected team of Commissioners. Now, political support is required to ensure that politicians do not interfere in, or sabotage anti-corruption proceedings at the courts or any other tribunal of the country. Political commitment also includes withdrawing political patronage of corruption and corrupt practices. Political commitment also means that politicians do not use the media, and other complaint methods, just to sling mud at each other. There must be political commitment to also protect those who complain.

An important aspect of the strategy to achieve targets under this particular output would be to closely liaise with the UNDP Parliament Project. The Parliament Project has created close links with key members of parliament and these relationships would be used as a tool to establish effective advocacy mechanisms to fight against corruption.

The first output to support the third outcome will be politicians who are well-informed on effects of corruption. This output can be achieved by conducting regular training programmes, seminars, and study tours, for politicians on impact of corruption, organized through the CIABOC. A second output can be the formation of anti-corruption groups among like-minded politicians. The activity to support this output will be to assist the formation of anti-corruption groups among for example, young politicians and those who take an active stand against corruption and strengthen their hands through international exposure, training, and conduct of seminars and workshops.  In particular, the Petitions Committee of Parliament can be used to liaise on complaints of corruption the Committee receives.

Another output under this outcome is executive and administrative support to, and non-interference in anti-corruption enquiries. This is an important output and the strategy will focus on the implementation of two activities to influence government to bring in regulations on disciplinary action for interference in corruption enquiries and, use citizen groups and media to publicize instances of interference by politicians. A final but important element is the protection of complainants that can be achieved by activities supporting legislation to protect complainants or whistle blowers and strong punishment mechanisms for violators. The inputs required for this outcome would also include technical assistance and training including high level advisors, and consultants to draft the required legislation. 

The strategy will also assist Sri Lanka to comply with the requirements of the UN Convention on anti-corruption, and provide technical assistance to the CIABOC to be the lead agency of anti-corruption body as per the convention. The Convention places a number of obligations on states as duty bearers, and a number of rights as well as obligations on people as claim holders. All awareness programmes and seminars to be conducted under the project will be used to promote the Convention, and to increase awareness of the contents of the Convention and the obligations placed upon states to follow certain requirements. In Sri Lanka, for UN Conventions to become part of the national law, after ratification, the Convention must be passed by parliament and gazetted. As Sri Lanka has now ratified the convention, advocacy efforts will be made to gazette the Convention so that it becomes part of the national law, and offenders can be prosecuted in the national courts as per the terms of the Convention.

Links to the Equal Access to Justice Project

In addition, these activities can be reinforced by other anti-corruption activities involving what have been termed the pillars of integrity including ‘Executive, Civil Society, Private Sector, Champions of Reform, Judiciary, Enforcement Agencies, Media, Watchdog Agencies, and Parliament’
.  More specifically the anti-corruption strategy can be mutually supported by UNDP’s Equal Access to Justice Project by improving laws and procedure to detect, investigate and adjudicate cases of corruption, including the protection of claim holders who make complaints on Bribery and Corruption. An impartial and incorrupt judiciary effectively adjudicating corruption cases will support anti-corruption activities at the ground level. This can also be strengthened by general judges training programmes under the Equal Access to Justice Project. Specific activities to support this strategy will be to conduct training for Judges on effectively judging corruption cases and introduce internal mechanisms for strict disciplinary action for corrupt judges. A second activity that is supported through the Equal Access to Justice Project would be an impartial and incorrupt police effectively investigating corruption cases. Activities to support this in the Equal Access to Justice Project are to conduct training for police officers on effectively investigating corruption cases and protecting complainants and witnesses; introduce internal mechanisms for strict disciplinary action for corrupt policemen; and encourage citizen groups to report on corrupt practices by the police.

Donor Coordination

A key element in any anti-corruption strategy is donor coordination and it is important to coordinate with what other UN agencies
 and donors are doing in order to maximize results and avoid overlap. The World Bank
 is a donor active in this area and has developed an anti-corruption strategy that focuses on four key areas: prevent fraud and corruption in the projects and programmes the Bank finances; assist countries that ask for help in curbing corruption; mainstream its concern for corruption directly into its country analysis and lending decisions; and, contribute to the international effort to fight corruption.

The United States Agency for International Development (USAID) has also expanded its role in anti-corruption since 1989 and anti-corruption is an important part of USAID democracy and governance programmes
 in eastern European countries, Latin America, and Asia with the most recent in Asia being the democracy programme launched in Nepal. USAID activities to strengthen media, also indirectly supports anti-corruption activity. The United Kingdom Department for International Development (DFID)
 is another donor active in the area of corruption and bases its fight against corruption as part of its overall aim of poverty elimination. It would be critical for these donors to coordinate efforts to maximize their efforts. There are other bilateral donors becoming increasingly involved in anti-corruption, such as Norway
. 

Transparency International is the leading NGO in anti-corruption who needs to be also involved in such donor coordination. UNDP, as an intergovernmental non-profit organization who has been increasingly involved in anti-corruption since 1997
, can take the lead in such coordination activities in a meaningful and sustained manner. The Sri Lanka Chapter of Transparency International has conducted a number of studies on anti-corruption including a study on appointment to High Posts in Sri Lanka.

Part ll. Management Arrangements

The project will be implemented as a Nationally Executed Project under the CIABOC. The Director General of the CIABOC will function as the National Project Director, and assign project activities to the staff as appropriate. For training activities, such as computer training, and for awareness activities, the CIABOC may use local training institutions.

A Steering Committee will be formed consisting the three Commissioners of the CIABOC. The Director General of the CIABOC will act as the Secretary to the Committee. UNDP will attend steering committee meetings as observers. The Steering Committee will meet quarterly to review and approve work plans, as well as attend to any policy level problems.

In addition to the Steering Committee, a Technical Committee will be formed to facilitate project implementation. The Technical Committee will be headed by the Director General as the Project Director and will include the three Deputy Directors General of the Commission, Director Administration, Secretary to the Commission, Superintendent of investigations, and a representative from Transparency International Office in Sri Lanka. 

The Project Director, with the assistance of the three Deputy Director General will prepare quarterly work plans for the project. The Working Group will meet monthly to review progress and take corrective action. The Deputy Directors General will prepare monthly updates for discussion at the Working Group Meetings. Based upon these monthly reports, and the discussions at the Working Group meetings, the Project Director will prepare quarterly progress reports for presentation to the Steering Committee. 

The assistance and advisory services of UNDP regional offices and the Oslo Governance Center will be obtained to assist the Project. The dates of the Steering Committee Meetings will be informed to the UNDP Regional Center and the Oslo Governance Center to enable participation by Advisors where possible. 

Part III. Monitoring and Evaluation

The Project is subject to a Tripartite Review (TPR) every calendar year, with the first to be held in the last quarter of the first year of implementation. The primary parties of the TPR are the Steering Committee, External Resources Department of the Government of Sri Lanka, and UNDP. The parties may by consensus invite other participants to the TPR, such as donors. 

For the annual TPR, the NPD prepares and circulates to the participating parties, at least three weeks in advance, a brief descriptive Project Progress Report, the updated Outcome and Output matrices, the updated work plan for the next year, as well as the year-end financial report. He/she prepares and circulates, within two weeks following the TPR, a summary of three pages of the analytical assessments, conclusions and decisions of the meeting as well as the finalized matrices and work plan, to serve as the Project work plan and budget for the following year. 

Towards the end of the Project life, a terminal TPR will be held. The NPD prepares a descriptive Project terminal report, the updated matrices and work plan as well as the latest financial report and circulates them, at least one month in advance, to the parties. The terminal TPR focuses on analyzing Project results and on drawing lessons for future programming. The NPD thereafter finalizes the Project terminal report incorporating the analytical inputs made during the TPR and, within four weeks, circulates it to all parties.

The Project may be subject to a maximum of one technical review every year apart from the TPR. For a technical review, the NPD prepares and circulates to the parties, at least two weeks in advance, a brief descriptive quarterly progress report, the updated work plan and the latest financial report. He/she prepares and, within one week, circulates to all parties a summary of no more than two pages of the assessments, conclusions and decisions of the meeting as well as the finalized matrices and work plan, which serve as the Project work plan/budget for the following quarter. Technical reviews maybe undertaken by UNDP Sri Lanka with support from other UNDP units such as Regional Offices.

The Project may also be subject to one in-depth final, “external” evaluation mission to assess overall Project performance, Project outputs produced compared against initial targets, Project impacts achieved and will likely be achieved, Project relevance to the national context and Project management efficiency. If such an evaluation is conducted, appropriate UNDP specialists such as SURF advisers could undertake it mid-way into the project. The evaluation may be limited only to the project, but is preferably a thematic event whereby a cluster of related initiatives in Sri Lanka is evaluated jointly to better determine the likely achievement of outcomes. 

An ex-post evaluation of the project may be performed and would be organised together with other related projects and programmes in the country. This evaluation should primarily focus on assessing the long-term results (or impacts) and sustainability of the Project following its completion and draw lessons for further programming and policymaking. 

Part IV. Legal Context

This project document shall be the instrument referred to as such as in Article 1 of the Standard Basic Assistance Agreement between the Government of Sri Lanka and the United Nations Development programme, signed by the parties on 20 March 1990.The host country implementing agency shall for the purpose of the Standard Basic Assistance Agreement refer to the government cooperating agency described in that agreement. The following types of revision may be made to this project document with the signature of the UNDP Resident Representative only, provided he or she is assured that the other signatories of the project document have no objections to the proposed changes. 

a) Revisions in or addition of any of the annexes of the project document.

b) Revisions which do not involve significant changes in the immediate objectives, outputs or activities of a project, but are caused by the rearrangement of inputs already agreed to or by cost increase due to inflation, and

c) Mandatory annual revisions, which re-phase the delivery of agreed project inputs or increased expert or other costs due to inflation or take into account expenditure flexibility.

SECTION ll. RESULTS AND RESOURCES FRAMEWORK

	Applicable Strategic Area of Support (from SRF):  


	Partnership Strategy:  
UNDP will closely work with the CIABOC of Sri Lanka, the Media, Parliament of Sri Lanka, the Equal Access to Justice Project and other national and international non-governmental and donors active in this area.

	Overall Programme Outcome: 

Reduction in corruption achieved through increasing efficiency, effectiveness and accountability of the CIABOC as a duty bearer, and empowering ordinary citizens to report and follow up incidence of corruption without fear of reprisals

	Programme title and number: 

Strengthening of the CIABOC of Sri Lanka

	Outcome 1: Strengthened and well functioning CIABOC able to fully carry out its mandate 

	Intended Outputs
	Output Targets


	Indicative Activities
	Inputs 

	1.1.Efficient staff able to carry out the mandate
	Targeted training provided to all staff 
	1.1.1.Conduct participatory training needs assessment for all staff 
	3 x National Consultants x 14 days
	3 x $ 100 x 14 = 

$ 4,200

	
	
	1.1.2.Develop separate training plans for Commissioners, Directors General, Lawyers, Investigation Officers, general management and support staff
	3 x National Consultants x 14 days
	3 x $ 100 x 14 = 

$ 4,200

	
	
	1.1.3. Conduct national training programmes
	Training Costs x 50 programs
	$ 500 x 50 = $ 25,000

	
	
	1.1.4. Participate in international training programmes and awareness tours
	6 annual study tours x 30 staff 
	$ 2,000 x 30 = $ 60,000

	1.2.Modernized and efficient work environment
	Systems in place for computerized workflows and processes with trained staff in the use of equipment
	1.2.1. Conduct study of workflow and develop software packages for business processes
	1 Consultant x 30 days
	$ 100 x 30 days + $ 3,000

	
	
	1.2.2. Purchase software and hardware office equipment
	30 computers, 10 printers,

1 laptop, 

1 multi media projector, 10 photocopiers
	1,000 x 30 + 10 x 200 + 1 x 2,000

+ 1 x 2,000

+ 10 x 5000

= $ 41,000

	
	
	1.2.3. Train staff in the use of computerized systems
	Training Costs x 20 programs
	$ 500 x 20 = $ 10,000

	Outcome 2: Increased awareness among citizens about corruption, and a strong media reporting on corruption issues

	2.1. Partnership built between CIABOC and claimholders
	Training and awareness programmes conducted for claimholders with a view to putting in place sustainable mechanisms for continued dialogue
	2.1.1. Form committees (or tie up with existing ones) at the regional level consisting CIABOC, civil society, media, government and private sector officials to act as watchdogs
	Monthly Meeting Costs 12 x 50 areas
	12 x 50 x $ 50 = $30,000

	
	
	2.1.2.Conduct awareness programmes on corruption and work of the CIABOC at regional level for claimholders
	12 Programmes
	12 x $ 200 = $ 2,400

	
	
	2.1.3.Arrange bi-annual national level seminars to share experiences and knowledge of the regional groups, UN convention on anti-corruption and national, regional and global trends 
	2 Seminars x 2 days
	2 x $ 5,000 = $ 10,000

	
	
	2.1.4. Assist CIABOC to lobby with Government to increase annual budget for information and awareness, and with donors to raise funds
	Advocacy
	No Cost

	2.2.Partnership between CIABOC and media reporting on corruption issues
	Training and awareness for media persons, and creation of national and international links for media protection
	2.2.1. Conduct training programmes, seminars and study tours jointly for media and CIABOC officers on reporting and investigation of bribery and corruption, and the UN Convention on anti-corruption
	4 seminars x 20 persons

4 study tours x 20 persons
	20 X $200 + 20 x1,000

 =  $ 21,000

	
	
	2.2.2. Assist media persons reporting on corruption issues to form association
	Quarterly Meetings
	4 x $ 100

= $ 400

	
	
	2.2.3. Assist media persons to establish regional and global links with similar associations or groups
	Advocacy and Study Tours
	See 2.2.1.

	Outcome 3: Strong political commitment to reduce corruption and non-interference in corruption proceedings

	3.1.Politicians well informed on effects of corruption
	
	3.1.1. Arrange for politicians at the provincial and local pradeshiya sabha level to attend all seminars and workshops
	Advocacy
	No separate costs

	
	
	3.1.2. Arrange participation of high level parliamentarians in the CIABOC study tours and participation in international seminars on anti-corruption 
	Study Tours and Seminars
	6 persons x $ 2,000 = $ 12,000

	3.2.Peer support through formation of groups
	Regular meetings and discussions by ‘like-minded’ politicians on anti-corruption
	3.2.1. Arrange formation of a group especially of young parliamentarians to combat corruption and support anti-corruption efforts
	Meetings at parliament
	No Cost

	
	
	3.2.2. Ensure these members are included in seminars, study tours, and national and international programmes
	Study Tours and Seminars
	No Extra Cost

	
	
	3.2.3. Create links with parliamentary select committees, especially the Public Petitions Committee for referrals to CIABOC
	Advocacy
	No Cost

	3.3.Executive and administrative support to anti-corruption activities and non-interference in corruption proceedings
	Development of a framework for disciplinary action against parliamentarians supporting and interfering in corruption cases, and laws and regulations to protect claimholders who complain against corruption 
	3.3.1. Working closely with the UNDP Parliament Project, lobby Party Leaders for a framework of anti-corruption for parliamentarians
	Advocacy
	No Cost

	
	
	3.3.2. Use regional citizen groups and media to highlight corruption of politicians and any interference in corruption proceedings
	Advocacy
	No Cost

	
	
	3.3.3. Develop legislation for protection of ‘whistleblowers’ and lobby for presentation in parliament
	1National Consultant x 30 days

1 International Consultant x 14 days 
	14 x $ 100 

14 x $ 500

1 Airfare x 1,000

= $ 9,400

	
	
	3.3.4. Conduct awareness programmes for parliamentarians on the UN Convention on Anti-Corruption and global trends with a view to incorporating the Convention in to the national legal framework
	4 Training Programmes


	4 x $ 200

= $ 800

	4. Monitoring of Project Activities and Evaluation
	1 Consultant
	12 months x $ 1,000

= $ 12,000

	TOTAL
	
	$ 245,400


SECTION III. TOTAL WORKPLAN AND BUDGET

	KEY ACTIVITIES

	
	Year 1
	Responsible Partner
	Budget Description
	Total

1 Year

	
	Q1
	Q2
	Q3
	Q4
	
	
	

	1.1.1.Conduct participatory training needs assessment for all staff 
	4,200
	
	
	
	CIABOC
	Consultant
	4,200

	1.1.2.Develop separate training plans for Commissioners, Directors General, Lawyers, Investigation Officers, general management and support staff
	4,200
	
	
	
	CIABOC
	Consultant
	4,200

	1.1.3. Conduct national training programmes
	3,000
	8,000
	8,000
	6,000
	CIABOC
	Training
	25,000

	1.1.4. Participate in international training programmes and awareness tours
	
	20,000
	20,000
	20,000
	CIABOC
	Training
	60,000

	1.2.1. Conduct study of workflow and develop software packages for business processes
	3,000
	
	
	
	CIABOC
	Consultant
	3,000

	1.2.2. Purchase software and hardware office equipment
	
	41,000
	
	
	CIABOC
	Equipment
	41,000

	1.2.3. Train staff in the use of computerized systems
	
	5,000
	5,000
	
	CIABOC
	Training
	10,000

	2.1.1. Form committees (or tie up with existing ones) at the regional level consisting CIABOC, civil society, media, government and private sector officials to act as watchdogs
	7,500
	7,500
	7,500
	7,500
	CIABOC
	Training and Awareness
	30,000

	2.1.2.Conduct awareness programmes on corruption and work of the CIABOC at regional level for claimholders
	600
	600
	600
	600
	CIABOC
	Training and Awareness
	2,400

	2.1.3.Arrange bi-annual national level seminars to share experiences and knowledge of the regional groups, UN convention on anti-corruption and national, regional and global trends 
	
	5,000
	
	5,000
	CIABOC
	Training and Awareness
	10,000

	2.1.4. Assist CIABOC to lobby with Government to increase annual budget for information and awareness, and with donors to raise funds
	
	
	0
	0
	CIABOC
	Advocacy
	0

	2.2.1. Conduct training programmes, seminars and study tours jointly for media and CIABOC officers on reporting and investigation of bribery and corruption, and the UN Convention on anti-corruption
	
	7,000
	7,000
	7,000
	CIABOC
	Training
	21,000

	2.2.2. Assist media persons reporting on corruption issues to form association
	100
	100
	100
	100
	CIABOC
	Technical Assistance
	400

	2.2.3. Assist media persons to establish regional and global links with similar associations or groups
	
	0
	0
	0
	CIABOC
	Technical Assistance
	0

	3.1.1. Arrange for politicians at the provincial and local pradeshiya sabha level to attend all seminars and workshops
	0
	0
	0
	0
	CIABOC
	Training
	0

	3.1.2. Arrange participation of high level parliamentarians in the CIABOC study tours and participation in international seminars on anti-corruption 
	
	4,000
	4,000
	4,000
	CIABOC

Parliament
	Training and Awareness
	12,000

	3.2.1. Arrange formation of a group especially of young parliamentarians to combat corruption and support anti-corruption efforts
	0
	0
	0
	0
	CIABOC

Parliament
	Advocacy
	0

	3.2.2. Ensure these members are included in seminars, study tours, and national and international programmes
	
	0
	0
	0
	CIABOC

Parliament
	Training and Awareness
	0

	3.2.3. Create links with parliamentary select committees, especially the Public Petitions Committee for referrals to CIABOC
	
	0
	0
	0
	CIABOC

Parliament
	Advocacy
	0

	3.3.1. Working closely with the UNDP Parliament Project, lobby Party Leaders for a framework of anti-corruption for parliamentarians
	
	0
	0
	0
	CIABOC

Parliament
	Advocacy
	0

	3.3.2. Use regional citizen groups and media to highlight corruption of politicians and any interference in corruption proceedings
	
	0
	0
	0
	CIABOC


	Advocacy
	0

	3.3.3. Develop legislation for protection of ‘whistleblowers’ and lobby for presentation in parliament
	
	9,400
	0
	0
	CIABOC

Parliament
	Consultant
	9,400

	3.3.4. Conduct awareness programmes for parliamentarians on the UN Convention on Anti-Corruption and global trends with a view to incorporating the Convention in to the national legal framework
	200
	200
	200
	200
	CIABOC

Parliament
	Training and Awareness
	800

	4. Monitoring and Evaluation
	3,000
	3,000
	3,000
	3,000
	CIABOC
	Consultant
	12,000

	TOTAL
	
	
	
	
	
	
	245,400
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ANNEXES

Annex A – Concept Paper from Commission to Investigate Allegations of Bribery or Corruption, Sri Lanka

Introduction

Corruption has a harmful impact not only on the economic, social, and political life of any society, but also on the daily life of the citizens.  The main negative effects of corruption are:

(a) Shaking the foundation of the political regime and giving the corrupt the opportunity to control decision-making and thereby allowing citizens to lose their trust in government institutions.

(b) Increasing the cost of investment owing to bribery, resulting in loss of investor interest in Government Projects.

(c) Decrease in the State revenue owing to tax and customs evasion, which in turn will impinge on the scope of the services offered to the citizens owing to shortfall of availability of public funds.

(d) Destruction of traditions and ethics of society as well as sowing the seeds of lawlessness.

Therefore, fighting corruption is critical to achieve development goals of a country. 

In 1994, Commission to Investigate Allegations of Bribery or Corruption was established for the purpose of investigating and prosecuting offences of bribery on corruption.  The Commission is expected to fight corruption effectively.  To do this the Commission must improve its capacity to act effectively. This paper identifies some of capacity-building measures that will contribute towards making it a more effective anti-corruption organization. They are as follows:

Prevention Program

Without public support, no anti-corruption strategy can succeed to raise the awareness of the public. To mobilize public support we conduct seminars, use electronic and print media, posters and handouts.  However, it is restricted in scope and nature. This is due to lack of resources, human as well as financial and material.

Investigation Division 

The Investigation Division consists of 103 police officers that come directly under the supervision of a Senior Superintendent of Police.  The responsibility vested with them is to investigate allegations of Bribery or Corruption. A successful prosecution will naturally depend on a properly conducted investigation. Incidents of corruption and related offences have become very complicated today.  Investigating Officers still use traditional methods to investigate these incidents. This has resulted in several unsuccessful prosecutions.  They need to be given regular training in investigative skills and improve their knowledge by broadening their horizons through various exposures, local and foreign. They also need to be trained and equipped in modern methods of investigation using the most up-to-date technology. 

Legal Division

The Legal Division plays an equally important role in that it is they who direct the Investigating Division as to the proper legal procedure in their investigations. In addition they also prepare indictments and charge sheets and undertake prosecution of cases in High Courts and Magistrate’s Courts.  They too need similar exposure locally and abroad to enhance their legal knowledge.  

Support Services 

Apart from those two Divisions, the services of the Administration and Finance Divisions and the Secretariat Division are essential for the proper discharge of the functions of the Commission.  Therefore, upgrading of these Divisions  is also very much needed.

MIS

The Commission receives approximately 200 complaints against public officers annually. The preparation of files and keeping records are being done manually. This results in delay in processing management information and coordination amongst the various Divisions. Further it also has the added disadvantage of not being able to handle the information securely. Thus to overcome these deficiencies it is extremely important to have a MIS using modern technology including a LAN system.

Geeneral

The establishment of co-operation with counterpart agencies in different countries at least in the Asian Region will be very useful to improve the quality of output. Exchanging experiences and expertise through visits to counterpart agencies in different countries will definitely improve the capacity building of the officers and acquaint them with the up-to-date methods and techniques in the field of combating corruption.

Expected Results.

If the above requirements are met it could result in the following:

1).
Availability of trained and competent investigating and legal staff to conduct successful investigations and prosecutions.

2).
A strong public opinion against bribery and corruption and increased public co-operation in the fight against corruption.

3).
Enhanced efficiency and effectiveness of the organization through an improved work environment and a contented staff.

Annex B – Powers of CIABOC

Annex C – Organization Chart of CIABOC

Annex D – UN Convention on Anti-Corruption – Links to HRBA

The Convention recognizes the HRBA concepts of duty bearers and claim holders since the articles contain number of obligations on the part of both groups to eradicate corruption. While the bulk of the obligations are on the state, there are examples where corresponding duties are placed upon bribe givers (citizens who are the claim holders) and bribe takers (officials who are the duty bearers).

A clear example of this is to be found in Chapter III, Criminalization and law enforcement, Article 15, Bribery of national public officials. Part (a) of the article establishes the offer by a claim holder as a criminal offence, and part (b) establishes the solicitation or acceptance by a duty bearer as a criminal offence. Similarly Article 16, Bribery of foreign public officials and officials of public international organizations, Part 1, refers to the ‘promise, offering or giving to a foreign public official or an official of a public international organization’ and part 2, refers to the ‘solicitation or acceptance’. Similarly Article 18, Trading in Influence, part (a) criminalizes the ‘promise, offering or giving to a public official’, and part (b) criminalizes the ‘solicitation or acceptance by a public official’. Article 21, parts (a) and (b) criminalizes the ‘promise offering or giving, directly or indirectly, and ‘the solicitation or acceptance, directly or indirectly’ of bribes in the private sector. As such, there is a trend throughout the Convention that both duty bearers and claim holders have a role to play in fighting corruption.

An examination of the Convention and the fundamental principles of HRBA i.e.; express linkage to rights, accountability, empowerment, participation, and, non-discrimination and attention to vulnerable groups, follows.
Express linkages to rights: The convention does not directly refer to human rights. However in its preamble, the Convention refers twice to the rule of law. Again, in Article 5, Preventive anti-corruption policies and practices, section 1, there is a reference to the principles of the rule of law. There can be no rule of law without protection of rights. Rule of law requires that all citizens have equal rights, and have equal protection before the law. The preamble also makes reference to fairness, responsibility and equality before the law. Therefore, although the Convention does not directly delineate how corruption can affect people’s rights, there are express linkages to rights within the convention.

Accountability: The convention is about the accountability of the state to combat corruption, the accountability of the judiciary to punish corruption, the accountability of duty bearers not to accept bribes, and the accountability of the claim holders not to offer bribes. The preamble states that the ‘prevention and eradication of corruption is a responsibility of all states and that they must cooperate with one another, with the support and involvement of individuals and groups outside the public sector, such as civil society, non governmental organizations and community based organization if their efforts in this area are to be effective’. This section would in effect create accountability on the part of all these actors to be active in eradicating corruption.

Empowerment: Knowledge and awareness creates empowerment. Article 6, Preventive anti-corruption body or bodies, section 1 (b), refers to ‘increasing and disseminating knowledge about the prevention of corruption’. Article 10 on Public Reporting empowers the general public to obtain, where appropriate, information on the organization, functioning and decision making process of its public administration, and on decisions and legal acts that concern members of the public. Article 13, section 1 (b) empowers the public by requiring states to ensure that the public has effective access to information. Section (c) refers to public education programmes including school and university curricula which will take information not only to the public but also to students. Section (d) respects, promotes and protects the freedom to seek, receive, publish and disseminate information concerning corruption. Such access to information and increased awareness will empower citizens to exercise their rights against corruption.

Participation: The preamble requires states to obtain the support and involvement of individuals and groups outside the public sector, such as civil society, non-governmental organizations and community based organizations, if their efforts in this area are to be effective. Article 5, preventive anti-corruption polices and practice, requires state parties to develop, implement and maintain anti-corruption policies that promote the participation of society. Article 13 is dedicated to the Participation of Society in detail. Section 1 requires state parties to ‘promote the active participation of individuals and groups outside the public sector, such as civil society, non-governmental organizations and community based organizations, in the prevention of and the fight against corruption and to raise public awareness regarding the existence, causes and gravity of and the threat posed by corruption’. 

Non-discrimination and attention to vulnerable groups: Non-discrimination is implicit in the Convention with various references to the rule of law and participation. However, there is no mention of attention to vulnerable groups. As such, this is the only element of the HRBA that the Convention does not address.

The Convention also makes direct reference to Access to Justice. Article 11 refers to ‘Measures relating to the judiciary and prosecution services’. Section 1 of Article 11 refers to preventing corruption among members of the judiciary including rules with respect to the conduct of members of the judiciary. Section 2 extends the strengthening of integrity and preventing of corruption to the prosecution services of the states as well. Article 25 deals with Obstruction of Justice and makes it a criminal offence to use physical force, threats or intimidation to induce false testimony, or to interfere in a proceeding. 

The Convention takes a step further in the HRBA discourse and also includes the prevention of corruption in the private sector as stated in Article 12. Article 21 too refers to bribery in the private sector establishing as criminal offences under (a) the promise, offering or giving, directly or indirectly of a bribe, and (b) the solicitation, or acceptance, directly or indirectly, of a bribe.

Interestingly section 2(e) of Article 12 goes so far as to ‘imposing restrictions, as appropriate and for a reasonable period of time, on the professional activities of former public officials or on the employment of public officials by the private sector after their resignation or retirement…..’. This is a useful common feature to be adopted by state parties as some state parties already have such provisions in their constitution, as is the case in India.

HRBA is developed on universally accepted human rights, which are enshrined in UN conventions. Governments who are signatories to these conventions are committed to upholding these rights. Similarly the Convention against Corruption is a universal document, which over 100 countries have ratified. As such, the Convention against Corruption provides the universal standards necessary for inclusion in the HRBA discourse and provides the perfect platform for launching the new concept of HRBA with its focus also on anti-corruption.

Reduction in corruption achieved through increasing efficiency, effectiveness and accountability of the CIABOC as a duty bearer; empowering ordinary citizens to report and follow up incidence of corruption without fear of reprisals; increasing support by the legislature in the fight against corruption; and assisting Sri Lanka to comply with the UN Convention on Anti-Corruption.
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