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Terms of Reference

In-depth study on the linkages between Anti-Corruption and Human Rights

I. Background:
1. UNDP, in its 1998 corporate policy paper, Fighting Corruption to Improve Governance, defined corruption as: “the misuse of public power, office or authority for private benefit-through bribery, extortion, influence peddling, nepotism, fraud, speed money or embezzlement”. The 2005 Human Development Report (International Cooperation at a Crossroads: Aid, Trade and Security in an Unequal World) concludes that by 2015, “380 million poverty-stricken people will remain in the condition from which the UN’s member states promised to liberate them”, thus casting doubts on the overall achievements of all the Millennium Development Goals (MDGs), particularly by the developing nations. One of the main reasons for this is corruption. Corruption also prevails in transnational corporations and other business sectors
. 
2. Corruption continues to threaten and undermine democracy, rule of law, governance, fairness and social justice, distorts competition, hinders economic growth and equity and endangers the stability of democratic institutions. It also perpetuates discrimination between various social groups and between individuals in societies, in addition to excluding participation of minorities and other vulnerable segments of the society in issues of concern to them. 
3. A corrupt state creates a vicious circle in which the state quickly loses it authority, legitimacy and ability to govern for the common good. Corruption makes it possible for critics to be silenced, arbitrarily detained, for justice to be subverted and for human rights abuses to go unpunished. When corruption reigns, basic human rights and liberties come under threat and social and economic contracts become unpredictable
. The Seoul findings
 as well as the Nairobi Declaration
 declared that corruption should be designated as crimes against humanity, as for many it falls into the same category as torture and genocide.

4. However, the extend to which corruption significantly dilutes the full realization of economic, social, cultural, civil, and political rights is rarely observed and understood. 

II. Purpose of the Study: 

5. The main purpose of the study is to draw on the substantiated nexus between human rights and corruption (in its all forms) and to suggest ways by which mutually re-enforcing effective anti-corruption and human rights strategies not only can contribute to governance framework, but also serve as a determinant of development outcomes.
6. The study is expected to be conducted in phases:

a. Initial review of the landscape in terms of key actors and scope of their work in the area of human rights and corruption.  Includes documenting important references and lessons/examples of applied country experience.  Target date:  30 June 2006

b. Analysis of the nexus between human rights and corruption.  Target date:  30 June 2006

c. Conceptualize UNDP role and value-added contributions in this field, including developing practical guidance on how COs can apply the human rights based approach to anti-corruption programming and recommendations for building internal capacity.  Target date:  1 November 2006 (for the UNDP Community of Practice meeting on Anti-Corruption to be held in Guatemala at the 12th IACC from 13 November 2006)

III. Focus and Scope of the Study:
7. The Transparency International has developed the concept of National Integrity System (NIS) as part of its holistic approach to combat corruption. The NIS consists of key institutions that not only contribute to integrity, transparency and accountability in a society but also to the promotion and protection of human rights. The key institutions include: legislature, Judiciary, Ombudsman, Police and Prosecutors, electoral commissions, regional and local government institutions, public sector, civil society, and media, Using the the framework of NIS, the study should assess the fundamental nature, functions, and responsibilities of those institutions and their direct and/or indirect relevance to the promotion and protection of human rights, taking into account the strengths and weaknesses of those institutions. In doing so, the study should also demonstrate how the emphasis on human rights would enhance the effectiveness of the NIS, thus addressing the root causes and symptoms of corruption. The study will, inter alia, place the analysis within the context of the major international development agendas such as the MDGs, poverty reduction, donor harmonization, mutual accountability and aid effectiveness.

IV. Output:
8. The output will be a 40 page (excluding indices, annexes, etc) report in English, which will cover, inter alia, the following key aspects:

a. Mapping of key actors, experts and practical experience:  Overview of experiences/practices in applying human rights-based approach to anti-corruption initiatives, including a human rights analysis to anti-corruption legislation. This should also include experiences of UN, bilateral, multilateral, private sector and civil society initiatives. Comparison of different regional experiences/challenges would strengthen the study.
b. Analysis of human rights and corruption nexus:  Within the context of the study, strong analysis of the existing studies on corruption and human rights, corruption and governance, human rights and governance, as well as corruption, human rights and development.  Including, analysis of administrative and legal frameworks and as well as judicial decisions that have directly or indirectly addressed the nexus between corruption and human rights.
c. UNDP Concept Note and Practical Guidance on Human Rights and Anti-Corruption.
V. Main Tasks: 

9.  Under the overall guidance of Human Rights Adviser and Practice Manager (in the interim period whereby the Anti-Corruption Adviser is being recruited) and in consultations with relevant partners and stakeholders among government, civil society and the donor community, the Consultant(s) will:

i. Undertake a desk review of reports and studies of corruption, human rights, governance, and socio-economic development; with the view to producing an inventory or mapping of the field in question;
ii. Familiarize himself/herself with the OECD/DAC and DAC/GOVNET work on harmonization, aid effectiveness, and anti-corruption; 

iii. Undertake consultations with major partners and stakeholders among UN, bilateral, multilateral institutions, relevant governments and non-governmental organizations; 
iv. Develop analytical framework and elaborate on the nexus between human rights and corruption; 
v. Develop concept note and practical guidance for UNDP. 
VI. Duration: 

10. The consultancy is expected to take effect from early June for one month for the initial mapping and analysis.  Review of the analysis and finalization by August 2006, and submission of concept note and practical guidance by 30 October.

VII. Qualification/Experience: 

· Masters Degree or PhD in Social/Political Science, Human Rights, Development studies;

· At least 15 years of direct experience of working in the area of anti-corruption, human rights, governance and development etc; 

· Knowledge of and experience in countries with different constitutional, economic, political and social backgrounds would be a distinct advantage; 

· Prior experience with UN, bilateral and multi-lateral institutions highly desirable;
· Fluency in spoken and written English.
Deadline for submission of interest: June 9, 2006
Contact: renata.nowak-garmer@undp.org
� The 10th Principle of the Global Compact, an international initiative launched to bring the companies together with UN agencies, labour and civil society to support universal environmental and social principles, is relevant in this regard: “Businesses should work against corruption in all its forms, including extortion and bribery.” The Global Compact aims at advancing 10 universal principles in the areas of human rights, labour, the environment and anti-corruption.


2Practice Note: Anti-Corruption (UNDP, 2004)


3 11th International Anti-Corruption Conference, Seoul, May 2003


4 22nd March 2006, adopted at the Regional Conference on the Human Rights Dimensions of Corruption.
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