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Corruption and Anti-Corruption Activities in Tajikistan:

“It’s too early to talk about it, and too late to do anything about it.”

Introduction

This case study looks at the context for anti-corruption programming in Tajikistan, where such programming is still, largely, in its formative stages.  The case summarizes the ways that corruption is perceived in Tajikistan, and how these perceptions have influenced donor planning. A number of observations, findings and questions are posed for further reflection.  These observations are based on a visit to Dushanbe in August / September 2002, and on extensive interviews with donor representatives, government officials, and others.

Environment:  Is there corruption?

There was unanimous identification of corruption as a serious problem for Tajikistan.  This observation was made by civil servants and politicians, international representatives and businessmen, academics and lawyers.  There have been Presidential statements acknowledging corruption, and naming it as a key target of government policy and action.  Since 1999, there has been legislation to address corruption.  There is as yet little active, concrete anti-corruption activity.  However, the atmosphere is clearly one in which it is in some way permitted to acknowledge that corruption exists.

The corruption is attributed to historical factors and events:

· traditions, including clan, khan, and barter structures which remain;

· the administrative culture of Soviet times;

· the collapse of the Soviet Union;

· the civil war;

· and especially the extremely high levels of poverty. 

80% of the population is below the poverty line.  The economy depends almost entirely on two commodities, cotton and aluminium, neither of which is processed within the country. Tajikistan is two countries away from a port, and offers few visible opportunities for private enterprise or even subsistence farming.  Salaries are extremely low; teachers, doctors, judges, policemen, civil servants – all are hardly paid at all, that is, official salaries are on the order of US$5 per month or less.  During Soviet times, with housing and jobs based on allocations, with free health care and food subsidies, with subsidised transportation and many things available if one was prepared to queue long enough, people say that it was possible to live on this sort of salary.  Now, it is not possible to live legally on public-sector salaries at this level.

At the same time, the civil service is, by Western and IMF standards, far too large.  Attempts to remedy this will throw even more people out of what foothold they have in the world of employment.  This is, of course, part of the transition from centrally-planned to more laissez-faire economy, and people in Tajikistan suffer from the transition as do their neighbours.  Since Tajikistan was poorest to begin with, it probably experiences greater suffering. 

Another key factor is the lack of well-trained or educated people.  There was a brain-drain to Soviet Russia, another at the time of collapse, a third during the civil war.  In addition, education is pervasively corrupt:  one must pay to enter, to attend class, to sit an exam, to get a good exam result, to get a diploma, and then again to be certified in a field.  There are, therefore, very few professional or technical people who actually know how to do their job.

The civil war (1992-97) left the country still poorer and more divided. The war itself caused enormous suffering, dislocation, and destruction of infrastructure in a state ill-equipped to afford reconstruction.  Competition between political parties and ideologies, between regions, and between secular and Islamicist views of the state were all part of the dynamic of the civil war.  These events contributed to an atmosphere in which the basis of the state and its legitimacy were contested.  This, of course, contributes to corruption, both by undermining the social fabric and the legitimacy of laws and law enforcement, and by enshrining political and regional competition for dominance as legitimate strategies.  

Patterns of corruption keep the country even poorer.  Energies which might be concentrated on constructive efforts at national improvement go instead to trying to find some way for the individual and the family to survive economically.

International agencies report that Tajikistan has received enormous amounts of aid, with no apparent results, partly because building, renovation, purchases, and hiring all are subject to the siphoning off of funds at every level.  In this sense, the individual’s short-term interest is not perceived as consistent with society’s long-term interests; on the contrary.

Definitions / Understanding
Given the open question: “How do people here understand or experience corruption?”, virtually everyone replied with what I have come to think of as definition number 1:

1) Corruption occurs when services which ought to be free or public are either denied or charged a fee.

a) This implies that the problem is the discretionary control of services;

b) The solution then would be either to regulate much more tightly or (more often) to open it up to free-market/laissez-faire.

2) Corruption is unfair advantage, as when positions go to members of a particular group (ethnic, regional, political, religious, etc.)

a) This implies that the problem is in discrimination in allocation.

b) The solution would then be either to control allocation through quotas, or to make it transparent and probably competitive.

3) Corruption also refers to organised crime, Mafia, drug trafficking, arms trade, and other very professionalised activities.

Everyone mentioned the first definition
.  If asked, people agreed that the other two types existed, but they clearly thought in terms of the first, and specifically in government / civil service / administrative terms.  This combines with poverty to create an atmosphere in which it is understood that people who cannot meet their needs legally, will do so somehow.  Sometimes, this is not seen as corruption, but simply as human attempts to survive in the existing system.

Dynamics of Corruption
Those interviewed for this study painted a consistent picture of how corruption occurs.  Certain public-sector jobs offer the opportunity to use one’s position to attract bribes for favours or as protection against punishment.  Customs and tax inspectors, for example, are ideally placed to enforce regulations very rigorously, or to turn a blind eye, depending on inducements.  Similarly, police and judges can be lenient, or they can intimidate people with possible punishments.  Such positions are seen as very lucrative, and as such they are not given, but bought.  Indeed, they are rented, in the sense that office-holders must continue to make monthly or annual payments up the ladder to regain the right to their position.  Using one’s position to attract illegal payments in this way is seen as corrupt, but is also expected at every level.  The additional detriment to society comes from the consequences of positions such as this being bought.  There is, then, no reason to be or become qualified or trained, since the position depends on bribery, not competitive examinations.  University places are bought, as are examination results, diplomas, and certification.

Still, there is a (broadly-shared) perception that some kinds of corruption are benign or understandable, while others are seriously criminal and anti-social.  The health sector offers instructive examples of where people draw conceptual lines about corruption.  Doctors and nurses are paid very low salaries.  When they charge a fee for services which ought to be free, but the fee is reasonable, that is, the fee gives the doctor or nurse a living wage and represents about what the service would cost if it were privatised, then this is often not seen as real corruption.  Everyone agrees that it could have serious consequences, since many people then become unable to afford health care at all.  But it is not seen as serious corruption.  If, on the other hand, a functionary in the Ministry of Health grows rich by creating a monopoly over pharmacies and charging exorbitant amounts for medicines, or requires extortionate payments before allowing international agencies to renovate hospitals for the benefit of the local people, then this is regarded as serious corruption, though no one knows quite what to do about it.

Conceptually, then, people seem to have a shared understanding that some activities are corrupt in a rhetorical sense, because of discrepancies between theory and reality (services used to be free, and have now essentially been privatised, but this has not yet been publicly admitted), or between two systems of understanding (Western models describe as nepotism or unfair influence what is seen elsewhere as normal assistance to family and friends).  

A second category is reserved for serious corruption, serious either because of its scale (great riches in a poor country) or its consequences for victims (lack of food, water, or health care, as against inconvenience or wasted time.)  It is generally regarded as particularly reprehensible to exact bribes from those needing emergency aid.

This conceptual distinction is important as part of the baseline.  It is likely that anti-corruption rhetoric and activities will be judged by where they fall along this spectrum.  If anti-corruption is seen to ignore the most serious and lucrative forms of corruption, while targeting little people struggling to get by, then it will be dismissed and resented.  If, on the other hand, efforts against corruption are seen to address at least some forms and incidences of high-level and socially-costly corruption, then people will acknowledge that there may be some reality to the campaign.  People currently believe that small offences attract more severe sentences:  Many cited the case of a poor man sentenced to 3 years for stealing bread, while large-scale embezzlement and drug-trafficking go unpunished.  Anti-corruption activities will be seen against this backdrop.

Where Do Donors and International Agencies Fit In?
Although international agencies in Tajikistan tend to leap immediately to the notion of themselves as fighting corruption, many acknowledge that their programmes do inadvertently feed corruption as well, in a number of ways:

· Donors bring aid in the form of both grants and loans.  People do not always understand the difference between them, or why aid is being offered.

· There has not always been a sufficiently high standard of monitoring, particularly in times or areas of greater instability.

· Unstable, transitional situations do not necessarily attract businesses with the highest ethics and accounting standards.  On the contrary, Tajikistan is not regarded as a stable environment for investment, so it tends to attract businesses interested in quick returns and short-term profits.

· Foreigners come from different cultures with different standards and practices.  Because they bring money, they can impose their practices, but these are not always understood or seen in terms of transparency or accountability.

International assistance is particularly subject to specific forms of corruption:

· International agencies necessarily deal often with border, customs, and immigration officials, since they are normally bringing in staff and goods.  Delays at this level can be costly in terms of programme objectives and timetables.

· Time is a key factor.  International agencies are likely to pay to avoid delays, whether the threatened delay harms the population (in emergency food aid, for example) or inconveniences the organisation itself (in getting itself registered, getting visas for employees, hiring, building, etc.).

· Local functionaries may threaten “over-regulation”, that is, the scrupulous application of every possible regulation.  International agencies think of themselves as meeting higher standards than local firms, and would not want their prestige diminished by the appearance of being unable or unwilling to meet health and safety requirements, for example.

In addition, donors and international agencies also play into the system in ways which they may not see or intend:

· International agencies which use local contractors may not even know that they are paying questionable fees or using influence in unfair ways.

· By virtue of their size and wealth, international donors and organisations may also benefit from unfair advantages in negotiation.  For example, several agencies saw as a safeguard against corruption their agreement with the Tajikistan government to import goods free of duty.  They seemed surprised at the notion that this might itself be regarded locally as corrupt practice.

· The choice of where to place projects leads to development of particular areas and, at least indirectly, to the enrichment of local leaders there.  Increased funds available will tend to support those who already have power, unless extraordinary efforts are made to address this.

· Even aid “in kind” is more than most people have, so is subject to siphoning off by local functionaries at every level, most of whom do not see anything wrong with getting their share.  This also exacerbates existing power structures and imbalances.

· Local NGOs and projects with international support are able to pay fees for registration, inspection, auditing, etc., though these may not have been legally required at an earlier stage.  Local NGOs without support will find it difficult to meet these costs, whether they are legal or not.  In other ways, also, international agencies and expatriate staff may unintentionally drive up costs or subsidise private suppliers of goods, with the result that local people can no longer afford them.

· Because international donors and agencies are usually not locally accountable for their grants or allocations, they may not explain criteria and processes clearly.  In Tajikistan, many people believe that such decisions are made unfairly.  This in turn feeds the perception that international aid is corrupt, which encourages functionaries to obstruct such aid in order to get their share.  The cycle thus confirms stereotypes, perhaps unbeknownst to the internationals.

· A key dilemma for international agencies is the recognition that their emergency and humanitarian assistance may, while meeting the needs of the population, absolve the government of its responsibility to address these needs, and free resources to be used in other ways.  If there is corruption in the system, aid may help it to flourish.

Countering Corruption

Tajikistan, as was said repeatedly in interviews, is at a very early stage in terms of work to counter corruption.  It has the advantage of a stated determination to tackle corruption, based on Presidential statements and broad, tacit agreement.  It also has some new laws and the beginnings of reform, as will be seen in sections which follow.  From the standpoint of most international observers and agencies, this is an appropriate environment in which to attempt to fight corruption.  It remains to be seen, however, just how committed the government will turn out to be in terms of action, and whether it will be possible to sustain its commitment if there is serious resistance from those who currently benefit most from their participation in corruption.  

Clearly, there are interest groups which will be threatened if there are serious attempt to root out corruption.  Several speakers were convinced that fighting corruption would require heroic action, and would cost some lives.  Others observed that the current system is actually fairly stable, and that trying to root out corruption could make it unstable.  Some believed that countering corruption would eventually amount to taking power away from the ruling elite and dismantling the system which sustains them.  Not everyone is convinced that there will be sufficient commitment to see this fight through to its conclusion, particularly if that means overturning long-standing systems of power and privilege.

For the time being, therefore, there are words, some laws, and some pilot programmes.  Few agencies, local or international, appeared ready to risk everything on fighting corruption, but most are willing to try some activities and judge by the results whether to continue and expand their work against corruption.

Anti-Corruption in Action

In general terms, organisations interviewed in this case study tended to make a conceptual distinction between activities designed to fight corruption in a pro-active sense (what we might call active anti-corruption), and those measures intended to limit the extent to which the organisation and its programmes could be victims of corruption or contribute inadvertently to corrupt systems (which we might think of as passive anti-corruption, or safeguards).  

Prevention / Safeguards
While some agencies were, or expected to be, actively engaged in fighting corruption, most were likely to be concerned primarily with ensuring that they did not inadvertently behave corruptly or support corruption.  

Some reported that their own role or mandate constituted a safeguard against corruption.  Usually, this meant that their role was confined to funding other, operational agencies and, in one case, NGOs only.  Because they were not themselves involved in operations, they believed that they did not participate in corrupt systems.  Some, however, did remark that this simply pushed the issue onto the operating agency, which then had to deal with dilemmas.  A few agencies noticed that funding others might nonetheless mean that they were making choices which might reinforce corrupt systems or constituencies.  For most, however, this seemed to be a deeper level of angst than was required, and they were content to see themselves as innocent by virtue of their limited role.

Most agencies had programmes of some kind, and saw these activities as potentially feeding into corruption.  Their safeguards tended to take the form of careful design of systems, followed by careful monitoring and auditing.  In this case study, government agencies and local NGOs mentioned the same kinds of safeguards as international donors and organisations, so no distinction will be made between them in this section:

1.  Procurement was identified as the most corruptible system, and therefore had the most built-in safeguards:

· There were strict rules about what could be purchased, how, and with what overlapping authorisation.

· Many required tenders, so that the choice of provider was both competitive and transparent.  Several commented that they felt secure in using international rules and standards in this area.

· This included monitoring not only the purchasing process, but that the materials actually arrived as agreed and were as stipulated (weight, purity, technical standards, etc.)  This level of monitoring is time-consuming and awkward, but was seen as a useful preventive if everyone knew that detailed checking was always a possibility.

· Several agencies had contracted procurement to locals.  The international agencies believed that they had fed into corruption in buying goods.  Their new strategy was to fund local organisations to do the buying, and resulting savings persuaded them that this was effective.

· This contracting of procurement was accompanied by rigorous checking and monitoring, and a policy of ensuring that the agency’s own staff could not benefit from procurement decisions.

· Some agencies required local communities to furnish in-kind contributions as part of assistance programmes, and saw this as similar to contracting-out their own procurement of goods.

· Two agencies did still more preventive monitoring, checking to ensure that local contractors did not coerce or intimidate local people into providing labour or other in-kind contributions (which would be another kind of corruption).

2.  Programme design itself could be done in ways which tended to prevent corruption:

· Stakeholder analysis was done before the project began.  Choices could then be understood in terms of whose interests were advanced.

· One agency had three key questions in the analysis:

(1) Who benefits?

(2) Will the losers try to take a share?

(3) Can we design it so that everyone gets a fair share?

· The choice of where to work and with whom could easily lend itself to unconscious participation in corruption.  Safeguards included clear criteria, competitive processes, and transparency at every step of the process.

· Including beneficiaries in setting priorities and monitoring the implementation of projects helped to reveal problems or inconsistencies.

· One agency had a policy of putting representatives of all implementing organisations on the project committee.  This made it easier to insist on openness by all concerned.

· Another had a similar policy with respect to government:  Include government and local administration in planning joint projects.  It’s a good way to work, and it also facilitates monitoring what each partner is actually doing.

· Most agencies had a policy of sequenced disbursement of funds, that is, only after completion and accounting for implementing the project up to a certain point, could the funds for the next stage be released.  This sometimes led to small delays, but not as much as would be caused by letting problems accumulate.

3.  Transparency was frequently cited as a key policy in preventing corruption:

· Most agencies reported that policies were moving toward giving out maximum information on funds, hiring, procurement, disbursement, etc.  This enabled lots more people to participate in monitoring projects.

· There was considerable willingness to share information
, including evaluations and lessons learned, with other agencies.  (There was less willingness to share future plans, unless these were already firm enough to ensure that they could not be “poached”).

· Agencies reported that the government of Tajikistan was itself becoming more transparent, and more supportive of international agencies.

· Government sometimes wanted more information than agencies could afford to provide on a regular basis.

· Several agencies were willing to work with government to make information public, and to raise public awareness about ways to prevent or counter corruption.

· One weak link in the transparency strategy was media.  Local journalists are regarded as inexperienced, untrained in economic analysis, and lacking in resources to do serious investigations.  They are willing to make public information which they are given, but not able to do much more than that.

4.  Training and incentives were frequently mentioned as the other key safeguard against corruption:

· More rigorous and formal training in economics and finance, as well as in monitoring and evaluation, was seen as necessary for all staff, and particularly important for civil servants and bank employees.

· Training of operational staff, including strengthening their capacity to prevent or spot corruption, was seen as particularly effective.

· One international donor reported a conscious, top-down policy decision to de-emphasise general oversight, and emphasise instead detailed monitoring of project implementation.  It is not yet clear whether this change of strategy will be effective.

· Training was also seen as a positive incentive, rather than a punitive approach to preventing corruption.  Both agencies and individual staff regarded the provision of training as both an asset in itself and a reward and inducement for good behaviour.

· There are limits to this, of course.  Providing training abroad to staff who are patently corrupt would be seen as a bribe, and not countenanced by the agencies interviewed.  

· Equally, providing incessant training in anti-corruption would be seen to imply that one’s staff was corrupt, and therefore a negative reinforcement for those who were not corrupt.

…and if Corruption is a Problem?
Careful project design, close monitoring, and transparency were considered key safeguards for donors and international agencies, to ensure that they did not contribute to corruption either directly or unwittingly.  In the real world, however, problems do arise.  One option was, of course, to pursue offenders through the police and justice system.  In addition, most agencies had other ways of trying to deal with the problem.

On the organisational level, either internally or in relation to partners and contractors, agencies reported that the best approach was to act swiftly, and if possible preventively, so that problem areas were changed without undermining partnerships or losing face:

· Often, if the problem was caught early and appeared to involve individuals rather than whole systems, the local agency or ministry would agree to dismissal and criminal charges against the offenders.

· If the problem was more systemic and widespread, most agencies regrouped and worked out a strategy to limit their exposure, by changing their location, specific activities, or in some other way adapting their programme.

· A few agencies reported that they would pursue systemic corruption behind the problems which appeared in their work.  An illustrative example came from UNIFEM, which began by looking at women’s access to land.  On closer examination, there were systemic problems, the root of which turned out to be in the regulation of farm ownership, reflected in legislation and policy on land registration.  By pursuing this through the system, the agency revealed inadequacies which have since been addressed.

Local partners were regarded as more vulnerable to corruption, with less power to resist it.  International partners generally reported that they would support local partners who refused to participate in corruption, and try to take the pressure off them.  This might take the form of threatening to cancel a contract or move a project to another area, thus using the power of international agencies to choose where and with whom to work.

At a general level, international agencies were prepared to use conditionalities to counter the possibility of corruption.  This would work for large projects or grants, holding ministries or indeed the whole government to standards of accountability or structural reform, for example, as prerequisite or concomitant to funding.  Because of its large, generalised impact and targeting, this was not seen as such a useful approach for small agencies or those with smaller programmes.

A specific example of this was the leverage of food aid being used to force officials to allow farmers to choose what crops to grow on their land.  While a local official might insist that farmers raise cotton or silkworms because of the payoffs he can gain, making food aid conditional on individual choice of crops helps to return land to food production, and thus to make food aid unnecessary in future.

In the particular case of government officials who threaten delays or over-regulation, international agencies would bring the pressure of coordination, with the threat that many agencies, embassies, and international donors would learn of this problem and refuse to deal with the particular ministry in future.

Personal contacts also made a difference when the agency was faced with corruption.  This might take the form of building good understanding and relationships further up the ladder so that underlings would be told that the project had benefits for local people which outweighed personal opportunities for corruption.  There were also contacts used as safeguards, to ensure that those at the top of a hierarchy were informed from the beginning that corruption would not be acceptable, but that there might be incentives such as training opportunities for those who demonstrated high standards.

International agencies do have influence, contacts, and clout to bring to bear on situations.  Whether this is anti-corrupt, or just another form of unfair use of influence, is to some extent in the perception of the observer.

Sharing Experience
Everyone interviewed was keen to know what actions were of most practical use in dealing with or preventing corruption.  Sharing experiences, while very important, was also quite sensitive, particularly if it required admitting failure to prevent problems.  Two agencies had used negative examples from their own work to ensure that others learned the lessons.  In one case, a partner agency turned out to be corrupt in serious, sophisticated ways which were not picked up by the donor’s vetting and monitoring, so the donor was also perceived to be corrupt.  In the other case, one small department of the agency was given a large grant, which it spent on a splashy conference, leaving the whole agency with a reputation for high living and corruption.  This sharing of lessons learned, even difficult ones, was regarded as good modeling of what is expected of others.  Ensuring that everyone involved understood what was happening, knew what to expect, and could act quickly, was considered the key to avoiding rumours and misperception.

Anti-Corruption Activities

This section will report on pro-active attempts to counter corruption, including those aimed at changing the environment and the understanding of corruption so that it is more noticeable and less likely to occur.  Because the emphasis here is on concrete actions planned or undertaken by specific actors, the section will be divided analytically.  The first part will look at what the government of the Republic of Tajikistan is doing or planning, at the levels of laws, structures, codes of practice, prosecution, and public awareness.  It is important to remark from the outset that officials consistently held the view that corruption would fundamentally have to be addressed by the government of the country.  If pressed, they acknowledged that international donors and organisations might have some role in assisting and supporting these initiatives, but they clearly saw it as their own responsibility to deal with the problem.  Their reading of the history of anti-corruption in other countries was that importing laws and solutions from other situations did not work.  Tajikistan would have to come to its own understanding of the problem and its own solutions.

The second part will report international donors’ and agencies’ plans and programmes to tackle corruption pro-actively.  As has been observed, this is at an early stage of development.  For this reason, considerable attention will be given to objectives and strategies underlying particular choices, rather than any attempt to gauge the impact of programmes which have not yet taken place.

Because this section deals with practical examples of what is being undertaken, it will sometimes identify the agency or agencies doing the programme, so that interested parties may follow this up and learn more.  This does not mean that others are not actively engaged, but merely that some examples were more unusual or interesting than others, while some similar activities were common to several agencies.  

Government Initiatives

At the most basic level, government has had to deal with the society’s understanding of this issue.  Because of the history and the difficult events of recent years, the society is undergoing multiple transitions:  from war to peace, from traditional to modern/urban social structures, from centrally-planned to liberalised economy.  Value systems have been undermined, without being replaced by another agreed system of values.  There is no consensus as to what constitutes corruption. Taxes are a good example of the difficulty.  Historically, there effectively were no taxes as such, so people do not understand what they are and why it is necessary to pay them.  Now, there are reportedly more than 100 different taxes, and it is not clear who has the right to collect a particular tax from whom.  This leaves people and organisations at the mercy of unscrupulous officials, unable to determine what they are legally obliged to pay, to whom, and how to defend themselves against corruption.  There are current efforts to simplify and clarify the tax code and its enforcement.  These reforms will be important in both public awareness and protection from abuse.

The key government initiative in changing the public understanding of this issue has been the willingness of the President, and therefore of others, to speak openly of corruption as a problem.  This included the President’s bringing corruption as a problem to an international donors’ conference in 1998,There is still no agreed definition of corruption, but there is more of a shared sense that there is a problem.  Following the Presidential example, there have been legislative and administrative reforms.

In 1999, the Republic of Tajikistan introduced a law on fighting corruption, the first such law in the region.  Previously, the penal code had not even identified corruption as a crime.  Now, people understand that it is, and that there are consequences.  The Office of the Prosecutor General, which is responsible for implementation, sees this as a fundamental change in understanding which will, ultimately, affect the culture as well.

This and subsequent laws on corruption have also been incorporated into the constitution, demonstrating that this is a fundamental principle of society.  This new law is seen as important, but not yet fully implemented.  This will depend in part on structural and administrative reforms, so that preventive as well as punitive measures can be taken.

Other legislative changes have followed:

· There have been changes to the tax code, and more are needed.

· Changes to the laws on banking and finance have laid the groundwork for codes of practice, and have led to some prosecutions.

· There is, however, still no law on civil service, which both government officials and international agencies see as needed.

Following on changes in legislation have come structural changes:

· Reform of banking legislation led to the creation of a “Super-audit” agency, which is seen as having been implemented with some measure of success in terms of both prevention and prosecution.

· A new department was created under the Ministry of Revenue to take on three key areas of administration:  police, border patrol, and tax inspectors.  (For more detail, see section on Strategy.)

· The Prisons Service has been moved from the Ministry of the Interior to Justice.  This is seen as a confirmation that prisoners are to be seen not as political opponents of the ruling party, but as offenders against the law.

· The Aid Coordination Unit is a new department of government working with the Ministries of Finance and Trade and with the Commission for Financial Control, as well as with international donors and agencies.  It sees its role as coordinating and encouraging the sharing of information, particularly in preventive measures and safeguards against corruption.

Both law enforcement and the judiciary are seen as key areas.  In law enforcement, the problem areas are seen as having to do with administration and implementation.  For the judiciary, there are structural problems as well.  The first is that the judiciary is not sufficiently independent of the executive, which may make it more subject to influence; this is expected to be addressed by new laws.  At present, judges, like many people in public posts, are seen to be selected by bribery rather than through merit or competitive practices.  A judgeship is said to cost US$7000.  This payment is then recouped, and a living earned, through payments to the judge to decide cases in favour of a particular side.  One indicator that this is so is that there is only one private advocate practicing in the country.  People do not hire lawyers, because that would only be an additional, useless expense.  It is seen as more sensible to pay the judge directly.  As will be clear in further sections, changes to structures will need to be accompanied by increased salaries, governmental separation, and the provision of alternative, practical methods to resolve cases.

In addition to changes in laws and structures, there are many changes taking place or contemplated at the level of administrative reform and practice:

· Where possible, new forces (such as those under the Ministry of Revenue) were staffed afresh and weeded out, with each staff person asked to re-apply and being considered in terms of past evidence of corruption.  

· Existing services as well as new ones have been given extensive training, both in investigating corruption and in resisting it.

· One specific example was the militias, which had been incorporated into the security services as part of the settlement of the civil war.  Military branches agreed that it was important to use training to address “mentality” as well as actual skills.  This is a common problem in transitional situations, and the example here is of a relatively constructive and rigorous way of dealing with the issue.

· The Office of the Prosecutor General has devised common training for staff in all regions and at all levels.  This is expected to improve consistency of interpreting and applying law, as well as acting as an incentive for staff.

· Part of the reform of the Penal Service, as well as an improvement in the judiciary, has been changes in the law which allow alternatives to custodial sentences.  This is expected to change the way the society sees punishment and the way judges see their role, and to decrease the pressure on prison officers, so that further training and job satisfaction may be positive incentives.  Training of prison officers is to include law, human rights, and psychology.

· The Centre for Strategic Research has been tasked with monitoring legal reforms, so that these will be monitored carefully and also seen as an explicit strategy of the government.

· As tax policy is simplified and clarified, the role of tax police and inspectors is expected to be to include making it easier for businesses to operate openly and pay taxes rather than bribes.

Roles for International Organisations

Government officials considered that a major role for international agencies in fighting corruption lay in the arena of public awareness and understanding of the problem.  On a conceptual level, international examples, standards, and conventions (which Tajikistan has been quick to sign) all help to establish an environment in which corruption is not seen as normal or acceptable, but also is not seen as the imposition of a foreign set of standards on developing countries only.  

In addition, officials were appreciative of donor and agency support for programmes to raise awareness about the issue.  Conferences and seminars, such as those recently sponsored by OSCE and UNDP, were seen as important regional clearing-houses for the exchange of ideas and experience.  Asked whether there was a role for international agencies, officials frequently mentioned regional conferences, public awareness and media campaigns, training and capacity-building for civil servants, and technical assistance.

Activities and Entry Points for International Programmes
Because this is an early stage of addressing corruption in Tajikistan, there are relatively few activities in place long enough to show impact or be ready for evaluation.  On the other hand, there is lots of discussion of what might be done, where, by whom.  A few international organisations are active, while many others are willing to work against corruption if they can join a larger effort or identify a suitable entry point.  Much of the discussion in meetings was about possibilities of this kind.

Activities
There have been efforts by several organisations, and some coordination of efforts, to reinforce regionally and internationally the willingness to acknowledge and counter corruption.  Most international agencies in Tajikistan see OSCE as the leader with respect to anti-corruption programming, with UNDP providing coordination.  Their activities have included conferences and seminars, both nationally and regionally.  Both have also been active in working for reforms related to questions of corruption:

· UNDP has supported and encouraged fiscal reform
, including both legislative and administrative improvements. These help to establish an environment which is less conducive to corruption.

· OSCE has taken the lead in successful lobbying for a law against torture.  This is not, narrowly, anti-corruption, but outlawing torture limits the behaviour of investigative and enforcement officials, and establishes an atmosphere in which people’s basic rights are expected to be respected.  There have already been prosecutions under this law, which is seen as a further indicator of government determination to tackle security force abuses. 

Several agencies are already embarked on programmes which they see as contributing to countering corruption:

· The judiciary, which is seen as a key strand of the complex pattern of corruption, is a key target of international efforts.  Both the Swiss Agency for Development and Cooperation (SDC) and UNDP are working directly and indirectly to improve the judiciary.  

· SDC has been working with the Association of Judges since 2000.  A key element is improved training and professional support for judges.

· UNDP, through the Legal Education Centre / Society and Law, has been providing legal resources, copies of the penal code, and other professional assistance.  The Centre also provides legal aid services, to encourage citizens to use advocates and court processes rather than paying bribes to get the judgment they want.

· Other international agencies are considering working with the judiciary, but see the difficulty in dealing with one key source of the problem:  low salaries for judges and law enforcement officers.

· UNDP also convenes the Working Group on Anti-corruption, which enables government and international organisations to share experience and coordinate programmes.

· Media and public awareness campaigns are also an important element of countering corruption.  

Initiatives Against Drug Trafficking

The UN Office for Drug Control and Crime Prevention (UNODCP) has a direct role in assisting the government to deal with drug trafficking.  The programme is wide-ranging, from creating investigative mechanisms and training border forces to working to regulate the distribution of pharmacological precursors of addictive drugs and to rehabilitate drug addicts within the society. UNODCP has raised salaries dramatically in order to attract high-quality staff and to fortify them to resist bribery.  This is criticised by other agencies, which cannot match these salaries, and is seen by UNODCP itself as presenting dilemmas of sustainability.  

Like the Ministry of Revenue with the police and tax inspectors, staff were handpicked and carefully trained.  A strategic consideration was to build a new service with an anti-corruption culture, so a fresh start and setting of high standards were essential elements.

This programme began with an exit strategy, that is, it always intended to hand over its responsibility progressively to government.  Part of the incremental work has been to encourage legislative and administrative reform so that there will be locally-generated systems to support officials in tackling corruption in future.

The programme has had a regional emphasis, since the problem extends beyond national boundaries, and particularly here involves the border with Afghanistan.  This has included encouraging the sharing of intelligence and experience with neighbouring countries.

Entry Points

Many of the entry-points suggested involved training and capacity-building.  Suggested entry-points included:

· Police, law enforcement.  The government has created a new ministry to bring together the police, border guards, and tax police.  One acknowledged reason for doing so is that they are regarded as the most corrupt. The intention, then, is to reform the worst area first.  The reform process is at its early stages, but includes new legislation, review of qualifications of all staff and weeding-out of some, training and up-grading, higher salaries, and a much more stringent monitoring and internal security element.  International support for these efforts, in terms of technical support, training and capacity-building, and positive incentives, would be a real asset in a difficult undertaking, but would need to be offered with delicacy.

· Judiciary.  There is new legislation, and the Swiss (SDC) and UNDP programmes to support the judiciary.  Local NGOs also try to support these efforts.  Much more remains to be done.

· Education.  Several people suggested taking one faculty at the university, and/or one area of technical training, and making it a model of what education could be:  competitive examinations for entrance, serious teaching, real exams with external examiners, and a meaningful degree.  A coordinating agency such as UNDP or TACIS might be well-suited to helping different agencies see where they could assist, and ensuring that aid is strategic and integrated for maximum effect.

· Voluntarism.  Several agencies, both local and international, reported increasing levels of voluntary work at community level.  This is a powerful statement of commitment on the part of people who have little to spare, and would be worth encouraging as a counter-culture to corruption as well as for its own value.

· Border guards

· Health services

· Land reform

Research

Another entry point suggested, which is perhaps a part of all of them, is research.  People’s perceptions of corruption are based largely on myth and rumour.  Anti-corruption activities could simply become another myth, and thus perhaps end up appearing more corrupt than the corruption they attack.  There were a number of suggestions to survey public understanding and experience of corruption, raise awareness about what it is, map it so that people can see where and when and how it happens.  This could go in parallel with encouragement to government and all agencies to be more transparent about hiring, disbursement of funds, choice of project areas and partners, etc.  The government’s Strategic Research Centre was enthusiastic about being involved in this kind of thing, and in including their NGO partners.
Strategic Considerations
In Tajikistan, for government as for most agencies and donors, this is a time to think strategically, and many are doing so.  It appeared that there were two strategic approaches, and one overall strategy:

1) Identify the key area – the most corrupt, or the key to a system of corruption – and target that first.  Examples of this included:

a)  the government tackling police, border guards, and tax police, and beginning by breaking Mafia-style links within and between the services;

b) the Swiss targeting the judiciary;

c) TACIS aiming to work on the entire civil service, by tackling some parts itself and getting other agencies to work on others;

d) World Bank identifying the processing of cotton as the key to the system of corruption, and working (successfully) to reform the regulations and privatise cotton jinneries.

2) Work on a more manageable aspect of the problem first, then build on it. Examples of this included:

a) UNIFEM working toward land reform by beginning from injustices toward women in the land system.  They hope to work with other agencies, who will address other aspects of the problem, for a combined effect.

b) USAID and other agencies emphasising, as a first step, training in anti-corruption and in awareness of rights.  People will need to see that it is practical to refuse corruption, that their needs can still be met, and that there are benefits to come from still more change and instability.

c) Many also see work toward democratisation and support of the media as countering corruption.  When citizens know more about structures and processes of government, and know what are the rights and responsibilities of officials as well as of citizens, then they will be in a better position to resist corrupt practices.

3) Coordinate activities.  Each problem area is enormous and difficult.  By coordinating efforts, agencies can have much greater impact on a given area.  UNDP and OSCE have been very involved in coordination, including a regional conference in Almaty to which many interlocutors referred, and an ongoing working group where agencies share experience and plans.   

Overall, one key strategic insight is the importance of working on each problem in an integrated way.  Agencies are working with and coordinating activities with government, with other agencies, and with NGOs.  Most are tackling their chosen area from legislation, through reform of regulation, implementation and practice, to training, monitoring, and education to change long-term attitudes.  It is important that the coordination not be taken for granted or invisible, but that donors and agencies continue to support coordination in practical ways, as well as through their own involvement.  It should also be clear that much will depend on the analysis on which these strategies are based.  As agencies test different approaches, the sharing of results and of analysis was seen as an important factor in whether future efforts are more effective.

Another overall strategy was the decision by several agencies and government departments to tackle corruption preventively, rather than primarily through prosecutions, since the result of the latter might simply be to imprison everyone.  In the current climate, many regarded it as prudent to work to change corruption without using the word.  Others described the strategy as emphasising safeguards rather than confrontation.  This is partly a reflection of the size, sophistication, and professionalism of the forces of corruption.  It may also be an indication that anti-corruption is beginning to be mainstreamed, in the sense that organisations which do not see it as their explicit activity, are nonetheless including corruption-sensitivity as part of their normal programmes.  Perhaps only with time will it be clear what this quiet approach means:  whether it connotes reluctance to deal with corruption, or the acceptance of counter-corruption as part of the background rather than the foreground of all activities.

Factors in Whether Anti-Corruption Efforts Can Succeed

What are the key obstacles to sorting out corruption?  Which factors are likely to determine whether anti-corruption efforts succeed or fail?  Answers to these questions were varied and fascinating.  When seen in the light of the historical descriptions and explanations of why there are levels of corruption, these factors show the parameters of future possibilities.  They seem to suggest that overcoming corruption will be difficult, though not impossible, and that it will depend both on factors over which Tajikistan has some control, as well as international factors and events beyond its control.

The factor most often cited was the economic situation.  If people’s livelihoods are so insecure, if salaries cannot be raised, if people cannot make a living legally, then corruption is sure to continue.  This will mean continued international assistance as well as determination and struggle on the part of the society.  It may also require some creativity in offering incentives and social supports to diminish the effects of such widespread poverty, when it may not be possible simply to raise living standards.

International organisations such as the World Bank and USAID tended to see the economic factor in terms of the kinds of solutions they favour:  privatisation, liberalisation, the ending of price controls and quotas and marketing boards, and the freeing of currencies.  Organisations with a more humanitarian focus, such as CARE International and ECHO, tended to see economic factors in terms of the meeting of basic human needs, access to education and health care, statistics on life expectancy and infant mortality rates, and so on.  It is not clear whether these views lead to approaches which are in conflict with each other, or whether economic improvement will be seen in both kinds of indicators.

Current economic indicators show that the economy is definitely growing.  On the other hand, social indicators are all falling:  life expectancy, infant mortality, literacy.  Is this a question of time-lag, or will the economy continue to improve without apparently improving people’s lives?

The second factor mentioned by everyone interviewed was the commitment of government.  The environment for working against corruption has improved dramatically with Presidential statements and legislative and administrative reforms.  This change has created openings and raised levels of public awareness so that these difficult tasks can be undertaken.  There will be risks, including, as one official pointed out, almost inevitably some people who lose their lives because of their commitment to tackle corruption.  If the level of commitment can be sustained, this will be a powerful factor for change.

Several of those interviewed cited limiting factors to this top-level commitment.  There is an acceptance that the government and the president are serious about dealing with corruption.  However, practical efforts to do so may produce such high levels of instability, or may undermine the ruling elite to such an extent, as to threaten the ability to remain in power.  It appeared that no one was certain what the consequences would be.

Another key factor was the extent to which countering corruption might pose security threats to both individuals and organisations (though it was not necessarily seen to pose a security risk right now.)  This arose in two forms:

· Those dealing with Mafia, drugs, or other serious criminal corruption were reconciled to the notion that their initiatives would cost the lives of some of their staff, but felt it had to be done.  This included officials dealing with law enforcement, and international as well as local programmes against drugs.

· Most donors and international agencies, and some ministries, saw risk in terms of whether they might end up out beyond government, and appearing to criticise or threaten it.  Their main strategy was to limit risk in one or more of the following ways;

· Not go beyond government (i.e., always follow the lead of government, but don’t initiate anything further.)

· Read political trends carefully.

· Concentrate on passive/preventive rather than pro-active programming.

· Work in coordination with, or under the umbrella of, other agencies.

· Have most of the agency’s programme focused on something less controversial, so that the identity was not confined to anti-corruption and so that one could always point to other, more acceptable activities.

A further factor will be whether the history of brain-drain can be reversed.  So many of the educated and technically-competent people have left, that it may be almost impossible to run public services, let alone privatise them.  Indeed, reversing the brain-drain might be an entry-point itself, as a contribution to the future of Tajikistan.

In addition to the brain-drain, the country has lost technical competence because officials no longer receive further training and updating in Moscow.  Training and technical competence, particularly in new technologies, will determine whether officials can keep up with the expertise of the forces of corruption.

One interesting observation from an international official was that expatriates and international staff are themselves an obstacle.  So many are young, inexperienced, cynical, and out of their depth in terms of levels of responsibility, that they are more likely to contribute to corruption than end it.  International agencies, then, may show their commitment by assigning well-trained and experienced staff, and by providing ongoing training and support for better anti-corruption programming.

A related question sought examples of the kinds of indicators which would mean that the situation was improving, that is, that corruption was decreasing.  These were also many and varied, and may be seen as part of how people understand the transition toward lower levels of corruption.

One indicator that was cited was the number of prosecutions for corruption.  Increases would mean both that more kinds of corrupt activities were defined in the law, and that there was a determination to pursue offenders:

· Defining new offences would be a positive step, meaning that some activities which one could get away with before, were now subject to prosecution.  Increased public awareness and understanding of this would be a further positive indicator of an environment less conducive to corruption.

· A limiting factor to this, of course, would be to analyse who was being prosecuted.  If those being prosecuted are disproportionately at lower levels in hierarchies, charged with small rather than large offences, possible scapegoats (ethnic, religious, regional or political), or otherwise marginalised targets, then this indicator would be interpreted as a lack of commitment to tackle serious corruption.  So far, many prosecutions have been of mid-level and lower-level functionaries, though there have recently been charges against bank chairmen and somewhat higher-level officials.

A related indicator would be the provision and use of confidential mechanisms for reporting corruption.  Among other indicators:

· In the banking sector, positive indicators would be more deposits (indicating trust in the banking sector and in the future of the economy) and the demand for loans (meaning that there was sufficient stability to organise new businesses.)

· Increased international investment would be seen as an important indicator, both of reduced corruption and of increased economic and political stability.

· One current indicator was that the bribes required are higher than a few years ago, indicating that corruption pays, but perhaps also indicating that it is becoming more dangerous to demand bribes.  

· Another paradoxical indicator was that business influence can now be brought to bear even in favour of members of the political opposition.  This was taken to mean that opponents of government are no longer completely marginalised, but are now within the normal sphere of activity.  
· With respect to the judiciary, a positive indicator would be an increase in people’s use of an advocate to take a case to be heard in court.  This would mean that judges were actually hearing cases, rather than deciding cases on the basis of bribes.
· If the universities and technical and training institutes were to use competitive standards and examinations for entrance, this would be an indicator that they are being cleaned up.  Further improvements would be seen if graduates showed real knowledge and technical competence.
· Many of the programmes and reforms cited in this report are pilots.  If future activities are modelled on them, if the strategies used by the Ministry of Revenue with the police or SDC’s work with the judiciary are replicated by others, then this will be taken to mean that the determination to fight corruption is spreading.  If, on the other hand, these pilot programmes wither and die without impact, this will be an indication that the fight against corruption could not be sustained.
Conclusions

It is, in many ways, too early to reach any conclusions about this case.  It is not yet possible to evaluate the impact or reach of programmes, to draw lessons on best practice, or to assess whether ideas could be replicated elsewhere.

It is, however, possible to draw out some patterns.  One is that there are some interesting strategies being tried out, and there will be important lessons to learn from their results.  An open environment for sharing experiences, negative as well as positive, would be of great benefit to others within the region, as well as within the country.

The second pattern is that, at this stage, anti-corruption activities are heavily dependent on the attitude of central government.  Again and again, those interviewed cited the openness of central government to explain why they were engaging in or considering anti-corruption programmes at this time.  The key factor in whether programmes would succeed was support of government.  This suggests that the Presidential statements about corruption, taken together with action in terms of legislation, administrative reform, and prosecutions, have already had considerable impact.  

Government departments as well as donors and international agencies are prepared to believe that government may be seriously committed to dealing with corruption, and feel that it is worthwhile devising some action of their own to assist.  Some were quite forthright in saying that they would test government’s commitment by trying specific activities, or by looking for certain indicators, before risking major engagement in countering corruption.  

This suggests that, at this point, countering corruption is heavily dependent on support from central government, and specifically from the President.  He is in a position to influence very strongly what will happen in Tajikistan, and to some extent what will happen in the region.  This state of affairs is positive, in the sense that there is now a positive environment for working against corruption in Tajikistan.  In strategic terms, it is also a fragile state of affairs, since those with a vested interest in continuing corruption can see very clearly where the threat to their interests lies.  The greatest security risk is surely to the President himself.  

I would therefore add another key indicator or factor in whether anti-corruption can succeed in Tajikistan:  Much will depend on whether the visible support for countering corruption will expand, and be seen to expand, so that substantial portions of government, civil society, and international support become forces against corruption, with enough weight collectively to balance the forces gaining from corruption.

�   Direct quote from one source consulted during this case study; not for attribution.


�   apart from one specialist in narcotics control


�   See also the section on Coordination and Policy.


� The Fiscal De-Centralisation Initiative is a regional effort, also involving the Open Society Institute and the World Bank Institute.





�Sue, I’ve added this intro paragraph.  Please amend if you like.
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