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Timor-Leste


Terms of Reference 
	Title:
	Joint High-Level Technical Assessment of Options for the Establishment of Transparency and Accountability Strategies

	Project:
	Support to the Civil Service in Timor-Leste

	Location:
	Dili, Timor-Leste

	Duration:
	to be advised


RATIONALE

The IVth Government of the Democratic Republic of Timor-Leste has designated 2008 as a Year of Administrative Reform declaring transparency and accountability as priorities for the administration. In this sense, the Prime-Minister and the Council of Ministers has indicated its intention to set-up an external audit agency, that would be autonomous, and report to the Parliament. Currently the State conducts its audits by means of outsourcing, via the Ministry of Finance, through contracting to auditing firms. The Government intention is to develop national capacity to conduct these audits, as well as ensure that they are conducted in an independent manner. Initially, it is intended that this function is to be carried out by a strengthened, independent Office of the Inspector-General (OIG), which would report to Parliament. 

It is expected that the OIG would carry out the following functions:

1. inspections;

2. value for money performance audits; and 
3. financial audits;

The Constitution
 provides for the establishment of a High Administrative, Tax and Audit Court (HATAC) as the highest body in the hierarchy of the administrative, tax and audit courts. Section 129 (3) prescribes the mandate of the High Administrative, Tax and Audit Court ‘as a single instance to monitor the lawfulness of public expenditure and to audit State accounts’.  

The Government is currently considering options for the institutional development and operation of the HATAC. This process is being discussed amongst the OPM, the Ministry of Justice and the Court of Appeals (currently the highest institution of the judiciary). In order to ensure that the decision makers of the Government have the best possible advice, UNDP, through its Project for the Support to the Civil Service Reform, and with the endorsement of other key development partners, is seeking to assemble a joint high-level technical assessment team, that will carry out the following tasks:

1. Analyse the current proposals and draft legislation for the strengthening of the Office of the Inspector-General and the High Administrative, Tax and Audit Court;

2. propose to the Government a range of policy options to operationalise the HATAC and the Office of the Inspector-General;

3. how to best define the functions and relationships between the HATAC and the other state entities with like responsibilities (e.g. internal and external audit (financial and performance), etc).
The team will have a composition that reflects the existing models for external auditing public agencies, which are the common-law auditor general, and the continental Court of Accounts, in order to ensure that the Government of Timor-Leste has access to best practices from both models, whilst respecting its legal and administrative systems.
The team will be asked to work in co-ordination with the senior decision making officers from the Office of the Prime Minister and the Ministry of Justice. The team is also expected to consult with the development partners involved in the development of the related institutions.
Duties and Responsibilities
The joint mission is requested to: 

· Assess the systems and processes in existence, or that need to be created, to perform the required mandate of an independent body to audit the use and management of public money;

· Consider the current capacity of the State to fulfill this mandate;

· Based on the previous activities propose recommendations to the Government on a plan of action for effectively implementing its commitment to implement an external public audit institution.
This assignment will include a round of consultations with national counterparts (Office of the Prime Minister, Minister of Justice and Minister of Finance), relevant advisory staff to these national institutions, UN/UN Agencies and key development partners. 
Expected Outputs
It is anticipated that the mission will be responsible for the following key outputs:

· Prior to the completion of the mission it is envisaged that a presentation on the findings and recommendations will be made to the key state institution stakeholders for their consideration;
· Based on the feedback from this presentation and discussions a final report should be prepared containing a:

· situational analysis;

· discussion of the key issues and challenges;

· proposed recommendations on the mandate of each State entity and their inter-relationships; and

· plan of action for implementing this commitment.
Duration:

It is envisaged that this mission will be conducted in September/October 2008 and will take up to 3 weeks.  The actual dates for the mission will be finalised and will be subject to the availability of the participants.

Mission member profiles:

The team will be led by a senior UNDP staff member who has significant experience in institutional design, public sector reform and transparency and accountability mechanisms.  The remaining members of the team
 will be expected to have:

· Strong background in managing the design and implementation of auditing systems.  It is envisaged that the members will have at least 10 years of senior managerial experience of state audit institutions

· Understanding of international auditing policies, standards and practices 

· The working language for the mission will be in English (although translation support can be made available if required)

· Ability to work as part of a team

� 	The Constitution of the Democratic Republic of Timor-Leste – 20 May 2002


� 	A multi-national team will be engaged to undertake this mission
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