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Action against Corruption:						 UK - BRITAIN
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Complacency followed by Sleaze and Cronyism; political corruption and the “Principles of Public Life”.  Pluralism in fighting corruption and fraud.


Corruption in society

1.	For decades British people have been convinced their society, especially the public service, was relatively incorrupt.  Reports of corrupt behaviour in recent years have led people to ask whether increased corruption in Britain is something new, or whether a high level of corruption has been present in the past but hidden.  Both explanations could be true.  Some see the British “Old Boy Network”[footnoteRef:1] continuing to influence appointments: the selection process is competitive, but the criteria for selection are best met by those who attended prestigious schools and universities.   [1:  Heald, T, “Networks: who we know and how we use them”, London,  Hodder and Stoughton 1983 
] 


2.	Awareness of corruption in public life in Britain increased in general after scandals about corruption in local government in the 1970s.   One of the first reported in the press concerned an architect and a building contractor.  Further scandals led to a Royal Commission and a requirement from 1981 that Members of Parliament should list all business interests.  Concern about the efficacy of checks on Government spending led the National Audit Office (the NAO) to introduce “Value for Money” audits in 1982.  If the goods or services purchased clearly show good value for money there can have been little financial loss if any from corruption, whatever forms that corruption might take.  If the value for money audit shows a poor result, that indicates a misuse of public funds whether from corruption or incompetence.  From 1997 the NAO was given greater freedom to criticise Government policies as well as management if these did not secure good value for money.

3.	In 1994 a Ministry of Defence official was sentenced to four years imprisonment for taking at least £1.5 million in bribes between 1980 and 1984, from firms with whom he placed contracts for equipment.  It was estimated (The Observer, 16 October 1994) that the cost to Britain was £130 million from equipment that was over-priced or faulty, and from jobs lost for orders placed overseas.  Corruption affected quality: some proximity fuses for shells, intended to explode near the target, were found to detonate the explosion when the shell left the gun, if it was raining, putting British soldiers’ lives at risk.  Instances of public sector corruption were matched by large-scale impropriety in dealings in shares (“insider dealing”) and allegations that bribes determined the results of soccer games.

4.	In January 1994 Parliament’s Public Accounts Committee produced a report on “The Proper Conduct of Public Business” listing many failures which represented “a departure from the standards of public conduct which have mainly been established during the past 140 years”, and giving a checklist of rules and procedures that ought to be kept in mind to reduce the risks of further failures.  

5.	In October 1994 the Guardian reported that two Members of Parliament had agreed to ask questions in Parliament in return for payments of cash.  They would thus have used their position as MPs to benefit themselves and the organisation whose interests were furthered by the questions.  The cash offer was a trap set by journalists.  Accounts multiplied of similar behaviour and it was soon known as “sleaze”.  However, much sleaze including the acceptance of “bribes” by MPs was not against the law, which applied specifically to employees.  (MPs having been elected and not appointed were not employees under British law.)  Despite protests in Parliament that only MPs were fit to judge the behaviour of other MPs, the Prime Minister set up a Committee under the chairmanship of Lord Nolan:
“To examine current concerns about standards of conduct of all holders of public office, including arrangements relating to financial and commercial activities, and make recommendations … to ensure the highest standards of propriety in public life.”


Action against corruption

6.	The Nolan Committee’s first report in May 1995 covered “cash for questions”, appointments to the public service and employment after leaving office.  In its report, the Committee gave a list of seven principles of public life (see below) which it claimed reflected the behaviour the public expected of those holding public office.  Public opinion about the integrity of those in different professions was reported in an appendix to the Report.  Details are given in the first report of the Committee on Standards in Public Life (The Nolan Committee), cm 2850-1, HMSO.  The Committee recommended that the conduct of MPs should not be left to “self-regulation” but should come within the law.  MPs should - it was recommended - report their assets and interests to an officer who would be effectively an “ethics commissioner”.  Although changes have been made, Members of Parliament continue to give the impression that they think should regulate themselves.

7.	Allegations of corruption were a significant factor in elections to Parliament in 1997, but the new Labour Government was soon criticized for “cronyism” for the appointment of friends and supporters – cronies - to positions of responsibility.  Some of the cronies resigned when seemingly corrupt behaviour was exposed.

8.	Growing concern about corruption and a determination to act against corruption in all areas of life was reflected in the work and publications of several bodies.  Privatisation was seen to bring problems when salary levels, bonuses, share options and shareholders’ profits were seen as unfair.  The Cadbury Commission reported on corporate governance and the need for better control in the private sector.  In 1999 Parliament enacted a law to protect “whistleblowers”.  The Law Commission made recommendations for reform of British law on corruption to rectify three inadequacies - the ambiguity about the word “corruptly” to describe unlawful behaviour, the need for a presumption that gifts were made corruptly unless the defendant proved otherwise, and the limitation of the law to certain classes of employee (Law Commission, 1997).  A list of British laws concerning corruption is given below, with brief descriptions that show how concerns have changed.

9.	British acceptance of an OECD Convention against bribery required British law to make it an offence for a British citizen to offer or pay bribes to an official in a foreign country (previously, as they were not illegal, such payments were tax-deductible).  The reform of British law to ensure that this is a crime is still under debate.

10.	Many British organisations co-operate in fighting corruption and fraud.  Participants on seminars in London visit them or meet their staff and are able to judge whether the advantages of pluralism offset the dangers of chaos.	These include:
 The National Audit Office
 The Audit Commission
 The National Criminal Intelligence Service
 H M Customs and Excise
 The Fraud Squad of a Police Force
 The Anti-Corruption group of a Police Force
 A private sector consultancy
 An accountancy firm
 A law firm with work on the retrieval of corrupt assets.


BRITISH LAW RELATING TO CORRUPTION AND FRAUD
a sequence matching social, economic and technological change
and British membership of the European Union

Public Bodies Corrupt Practices Act 1889
uses the phrase “corruptly solicit or receive” and defines corruption	limited to officials in local government
Prevention of Corruption Act 1906	
extends offence to public and private sector more generally
Prevention of Corruption Act 1916	
extends definition, introduces “presumption of corruption”
Theft Act 1968				
defines, theft, fraud, etc
Theft Act 1978				
redefines deception
Data Protection Act 1984			
protects individuals from misuse of Information technology (IT)
Police and Criminal Evidence Act 1984	
clarifies role of police
Financial Services Act 1986		
requires action by auditors, and disclosure, and prohibits insider dealing 
Criminal Justice Act 1987			
establishes Serious Fraud Office
Criminal Justice (International Co-operation) Act 1990
	international co-operation; also provides for seizure of “drug money”
Computer Misuse Act 1990		
classifies hacking, etc, as crimes
Statutory Instrument, Banks and Banking Financial Services 1993 No 1933
	(the Money Laundering Regulations 1993) 
require identification, record-keeping and reporting
Criminal Justice and Public Order Act 1994
	refines criminal code
Proceeds of Crime (Scotland) Act 1995	
authorises confiscation of assets
Theft (Amendment) Act 1996		
defines terms further
Defamation Act 1996
offers low-cost quick remedies for libel (and also protects press freedom) with publication of correction and apology and damages up to £10,000.
Public Interest Disclosure Act 1998
Gives whistleblowers a right ‘not to suffer detriment’ for making ‘protected disclosures’ about colleagues.
Data Protection Act 1998
gives principles for processing of personal data to protect individuals in line with requirements in the European Union, to meet changing technologies. 
The Human Rights Act 1998
protects the individual against abuse of power by the state, conferring a right to privacy (thought reduced by the extent of involvement in public life). 
Regulation of Investigatory Powers Act 2000
limits the use of investigatory powers, surveillance and interception of communications to protect privacy, but requires disclosure of encryption.
Terrorism Act 2000
	makes it an offence to fund terrorism or support a terrorist organisation
Anti-terrorism Crime and Security Act 2001
provides for forfeiture of terrorist cash, freezing orders, and makes bribery
of foreign officers an offence outside UK (as in OECD convention)

THE SEVEN PRINCIPLES OF PUBLIC LIFE

from the first report of the Nolan committee, May 1995 (summaries my paraphrase) describing the qualities the public expected from all holders of public office


SELFLESSNESS
Decide in terms of public interest
not of gain for self, family or friends

INTEGRITY
Accept no obligation to others
that might influence official duties

OBJECTIVITY
Appoint staff, and place contracts, on merit

ACCOUNTABILITY
Be accountable to the public, submit to scrutiny

OPENNESS
Give reasons for decisions
restrict information only when in the wider public interest

HONESTY
Declare private interests
resolve any conflicts so as to protect public interest

LEADERSHIP
promote principles by leadership and example



Issues for discussion might include:
· complacency; and the role of the media;	







· the use of  ‘Value for Money’ or performance checks in routine management and in audit;	






· the Seven Principles of Public Life - their universality? - their achievability?  	






· people’s expectations of public servants (would an inquiry covering such areas as those described in the Appendix to the Nolan Report be of value elsewhere?)

	



· the virtues of pluralism, the danger of chaos, and where responsibilities lie for preventing corruption.
