[image: image1.png])
o g UNITED NATIONS

N~ Office on Drugs and Crime





Information-gathering mechanism on the implementation of the

United Nations Convention against Corruption

Draft self-assessment checklist

WORKING PAPER FOR DISCUSSION

Draft 1, 15 January 2007


I.
Introduction

The purpose of this self-assessment checklist is to collect, from States Parties and signatories, basic information on the implementation of the United Nations Convention against Corruption. In line with decision 1/2, adopted by the first session of the Conference of the States Parties to the United Nations Convention against Corruption – held in Jordan from 10 to 14 December 2006 – this checklist focuses on key provisions of three main Chapters of the Convention. These are:

(a) Preventive measures (Chapter II)

(b) Criminalization and Law Enforcement (Chapter III)

(c) Asset Recovery (Chapter V)

Basic elements of international cooperation related to specific notification requirements are also addressed. 

II.
The logic behind

For each article under review, a brief account of main requirements and a list of related articles have been provided. 

Following this introduction, whenever instrumental to self-assessment purposes and subject to its content, each article has been broken down into logically homogeneous provisions. 

For each provision, a textbox of guidelines has been provided. While the formulation of the guidelines may vary according to the content of the provision, the predominant structure is as follows:    

a. The government is invited to provide a brief account of domestic measures (legislative, administrative or other) implementing the provision under review.

b. The government is invited to assess the adequacy/effectives/level of compliance of such measures. To this end, a rating system from zero (0) to five (5) has been adopted. Zero equals lack of such measures while five equals their full adequacy/effectiveness/compliance.   

c. Should the adequacy/effectiveness/level of compliance of such measures be rated five (5), the government is invited to substantiate the top score by providing two recent examples of successful application of such measures.   

d. Should the adequacy/effectiveness/compliance of such measures be rated from one (1) to four (4), the government is invited to describe the type of action (and related timeframe) it needs to take to ensure full adequacy/effectiveness/compliance.

e. Should the government resolve for the absence of such measures (0), it is invited to describe the type of action (and related timeframe) it needs to take to establish them. 

f. In both latter instances, should technical assistance be required to either establish such measures or ensure their full adequacy/effectiveness/compliance, the government is invited to describe the type of assistance needed. The options are: model legislation, legislative drafting, legal advice, site visit by anti-corruption expert/s, development of an action plan for implementation, other assistance. In addition, the government is invited to estimate the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.  
To facilitate the self-assessment, the keywords of each provision have been marked in bold both in the excerpt of the Convention under review and throughout the guidelines.

While the present phase of development of a self-assessment tool intends to focus on content and methodology of the information-gathering mechanism, efforts are being made to develop an electronic, user-friendly format.   
Preventive Measures (Chapter II)

I.
Article 5: Preventive anti-corruption policies and practices

A.
General requirements
In accordance with article 5, States parties are required: 

(a) To develop and implement or maintain effective anti-corruption policies that encourage the participation of society, reflect the rule of law and promote sound and transparent administration of public affairs (para. 1);

B.
Related articles

Article 6, paragraph 1 (a): Preventive anti-corruption body or bodies
C.
Text of the provision 

Article 5, paragraph 1Each State Party shall, in accordance with the fundamental principles of its legal system, develop and implement or maintain effective, coordinated anti-corruption policies that promote the participation of society and reflect the principles of the rule of law, proper management of public affairs and public property, integrity, transparency and accountability.

	a. Describe the anti-corruption policies in use in your country and their compliance with the requirements of Article 5 paragraph 1 (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the effectiveness of such anti-corruption policy/es (five balls marked equal full adequacy. No balls marked equal absence of anti-corruption policy/es)

 
c. Should five balls be marked, provide two recent examples of effective application of such policies

d. Should one or more balls remain unmarked, describe the action (and related timeframe) that the government needs to take to ensure full effectiveness of such anti-corruption policies. 

e. Should no ball be marked, describe the kind of action (and related timeframe) that the government needs to take to develop such policies. 

f. Should your government need technical assistance to establish or ensure full effectiveness of anti-corruption polices, describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such policies to become fully operational from the moment technical assistance is provided. 


II.
Article 6: Preventive anti-corruption body or bodies

A. Main requirements

In accordance with article 6, States parties are required:

(a) To have an anti-corruption body or bodies in charge of preventive measures and policies (para. 1);

(b) To grant that body independence to ensure that it can do its job unimpeded by undue influences and provide it with adequate resources and training (para. 2).
B.
Related articles

Article 5: Preventive anti-corruption policies and practices

C. Text of the provision

Article 6, paragraph 1 Each State Party shall, in accordance with the fundamental principles of its legal system, ensure the existence of a body or bodies, as appropriate, that prevent corruption by such means as:

(a) Implementing the policies referred to in article 5 of this Convention and, where appropriate, overseeing and coordinating the implementation of those policies;

(b) Increasing and disseminating knowledge about the prevention of corruption.

	a. Specify whether an anti-corruption body or bodies exist/s in your country and whether its/their terms of reference comply with the requirements of Article 5 and Article 6 (a) and (b) – check as many balls as necessary to accurately reflect the level of compliance. (Five balls marked equal full compliance. No balls marked equal absence of anti-corruption body or bodies).
 

b. Should five balls be marked, please provide two recent examples of successful functioning of the anti-corruption body or bodies. 

c. Should no ball be marked, describe the type of action (and related timeframe) that the government needs to take to establish an anti-corruption body. 

d. Should one or more balls remain unmarked, specify the kind of action (and related timeframe) the government needs to take to ensure full compliance of the terms of reference of the anti-corruption body with the requirements of Article 5 and Article 6 (a) and (b).   

e. Should technical assistance be required to establish the body or ensure its full compliance with the provisions mentioned above, describe the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for such a body to become fully operational from the moment technical assistance is provided.  


Article 6, paragraph 2 Each State Party shall grant the body or bodies referred to in paragraph 1 of this article the necessary independence, in accordance with the fundamental principles of its legal system, to enable the body or bodies to carry out its or their functions effectively and free from any undue influence. The necessary material resources and specialized staff, as well as the training that such staff may require to carry out their functions, should be provided.

	a. Describe the type of independence the anti-corruption body or bodies enjoy (e.g. financial, political or other): 

b. Level of independence (five balls marked equal full independence)  

c. Should one or more balls remain unmarked, specify the kind of action (and related timeframe) the government needs to take to ensure full independence. 

d. Should technical assistance be required to ensure full independence of the anti-corruption body, describe the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for full independence to be achieved from the moment technical assistance is provided.   


Article 6, paragraph 3 Each State Party shall inform the Secretary-General of the United Nations of the name and address of the authority or authorities that may assist other States Parties in developing and implementing specific measures for the prevention of corruption.

	a. Provide, confirm (if already provided) or update this information

b. Provide contact details (focal point, phone and fax number, e-mail address)


III.
Article 7: Public sector 

A.
Main requirements

In accordance with article 7, States parties are required to make a strong effort:

(a) To adopt, maintain and strengthen systems for the recruitment, hiring, retention, promotion and retirement of civil servants and other non-elected public officials (para. 1);

(b) To adopt measures to prescribe criteria concerning candidature for and election to public office (para. 2);

(c) To take measures to enhance transparency in the funding of candidatures for elected public office and the funding of political parties (para. 3);

(d) To adopt, maintain and strengthen systems that promote transparency and prevent conflicts of interest (para. 4).

B. 
Related articles

Article 2 (a): Definition of “public official”
Article 8: Codes of conduct for public officials

C.
Text of the provision

Article 7, paragraph 1. Each State Party shall, where appropriate and in accordance with the fundamental principles of its legal system, endeavour to adopt, maintain and strengthen systems for the recruitment, hiring, retention, promotion and retirement of civil servants and, where appropriate, other non-elected public officials:

(a) That are based on principles of efficiency, transparency and objective criteria such as merit, equity and aptitude;

	a. Describe the systems in use in your country to for the recruitment, hiring, retention, promotion and retirement of civil servants and other non-elected public officials (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Mark as may balls as necessary to accurately reflect the level of compliance of the systems with such principles and criteria as efficiency, transparency, merit, equity and aptitude (five balls equal full compliance)  

c. Should five balls be marked, provide two recent examples of application of such systems.

d. Should one or more balls remain unmarked, specify the kind of action (and related timeframe) the government needs to take to ensure full compliance of such systems with the principles and criteria mentioned in Article 7 (a). 

e. Should technical assistance be required to ensure full compliance, describe the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for such systems to be fully operational from the moment technical assistance is provided.   


Article 7, paragraph 1 (b). (…Each State Party shall…endeavour to adopt, maintain and strengthen systems…) That include adequate procedures for the selection and training of individuals for public positions considered especially vulnerable to corruption and the rotation, where appropriate, of such individuals to other positions;

	a. Describe the procedures in use in your country to select, train and rotate individual for public positions especially vulnerable to corruption. (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the adequacy of such procedures (five balls marked equal full adequacy) 

c. Should five balls be marked, provide two recent examples of successful application of such procedures.
d. Should one or more balls remain unmarked, specify the kind of action (and related timeline) the government needs to take to ensure full adequacy of such procedures. 

e. Should technical assistance be required to ensure full adequacy, describe the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for such procedures to be fully operational from the moment technical assistance is provided.


Article 7, paragraph 1 (c) (…Each State Party shall…endeavour to adopt, maintain and strengthen systems…) That promote adequate remuneration and equitable pay scales, taking into account the level of economic development of the State Party;

	a. Assess the adequacy of the remuneration of civil servants (five balls marked equal full adequacy)
b. Should five balls be marked, mention in local currency the average annual salary of a civil servant and compare it with the average annual income at the national level.  

c. Should one or more balls remain unmarked, specify the kind action (and related timeframe) the government needs to take to ensure full adequacy. 

d. Should technical assistance be required to ensure full adequacy, describe the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for adequacy of the remuneration to be achieved from the moment technical assistance is provided.


Article 7, paragraph 1(d) (…Each State Party shall…endeavour to adopt, maintain and strengthen systems…) That promote education and training programmes to enable them (civil servants and other non-elected public officials) to meet the requirements for the correct, honourable and proper performance of public functions and that provide them with specialized and appropriate training to enhance their awareness of the risks of corruption inherent in the performance of their functions. Such programmes may make reference to codes or standards of conduct in applicable areas.

	a. Mention the education and training programmes in use in your country to enable civil servants to meet the requirements for the correct, honourable and proper performance of public functions and that provide them with specialized and appropriate training to enhance their awareness of the risks of corruption inherent in the performance of their functions 

(refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the adequacy of such programme (five balls marked equal full adequacy. No balls marked equal absence of such programmes)

c. Should five balls be marked, provide two recent examples of training of civil servants 

d. Should no ball be marked, specify the kind of action (and related timeframe) that the government needs to take to establish such programmes
e. Should one or more balls remain unmarked, specify the kind of action (and related timeframe) the government needs to take to ensure full adequacy such programmes. 

f. Should technical assistance be required to establish or ensure full adequacy of education and training programmes for civil servants, describe the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for such education and training programme to become fully operational from the moment technical assistance is provided.


Article 7, paragraph 2. Each State Party shall also consider adopting appropriate legislative and administrative measures, consistent with the objectives of this Convention and in accordance with the fundamental principles of its domestic law, to prescribe criteria concerning candidature for and election to public office.

	a. Describe the legislative and administrative measures in use in your country that prescribe criteria concerning the candidature for and election to public office (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the adequacy of such measures (five balls marked equal full adequacy. No balls marked equal absence of such measures)

c. Should five balls be marked, provide two recent examples of successful application of such measures.  

d. Should one or more balls remain unmarked, specify the kind of action (and related timeframe) the government needs to take to ensure full adequacy of such measures. 

e. Should technical assistance be required to ensure full adequacy of such measures, describe the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


Article 7, paragraph 3. Each State Party shall also consider taking appropriate legislative and administrative measures, consistent with the objectives of this Convention and in accordance with the fundamental principles of its domestic law, to enhance transparency in the funding of candidatures for elected public office and, where applicable, the funding of political parties.

	a. Describe the legislative and administrative measures in use in your country that enhance transparency in the funding of candidatures for elected public office and the funding of political parties (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the adequacy of such measure (five balls marked equal full adequacy. No balls marked equal absence of such measures)


c. Should five balls be marked, provide two recent examples of successful application of such measures. 

d. Should no ball be marked, specify the kind of action (and related timeframe) that the government needs to take to establish such measures
e. Should one or more balls remain unmarked, specify the kind of action (and related timeframe) the government needs to take to ensure full adequacy of such measures. 

f. Should technical assistance be required, describe the kind of assistance needed to establish or ensure full adequacy of such measures (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


Article 7, paragraph 4. Each State Party shall, in accordance with the fundamental principles of its domestic law, endeavour to adopt, maintain and strengthen systems that promote transparency and prevent conflicts of interest.

	a. Describe the systems in use in your country to promote transparency and prevent conflicts of interest (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the adequacy of such systems (five balls marked equal full adequacy. No balls marked equal absence of such systems)

c. Should five balls be marked, provide two recent examples of successful application of such systems. 

d. Should no ball be marked, describe the type of action (and related timeframe) that the government needs to take to establish systems that prevent conflicts of interest. 

e. Should one or more balls remain unmarked, specify the kind of action (and related timeframe) the government needs to take to ensure full adequacy of such systems. 

f. Should technical assistance be required to establish or ensure full adequacy of systems designed to prevent conflicts of interest, describe the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for such systems to become fully operational from the moment technical assistance is provided.


IV.
Article 8: Codes of conduct for public officials

A.
Main requirements

In accordance with article 8, States are required:

(a) To promote integrity, honesty and responsibility among their public officials (para. 1);

(b) To take note of the relevant initiatives of regional, interregional and multilateral organizations (para. 3).

Article 8 also requires States to endeavour:

(a) To apply codes or standards of conduct for the correct, honourable and proper performance of public functions (para. 2);

(b) To establish measures and systems to facilitate the reporting by public officials of acts of corruption to appropriate authorities, when such acts come to their notice in the performance of their functions (paragraph 4);

(c) To establish measures and systems requiring public officials to report to appropriate authorities on potential conflicts of interest (paragraph 5);

(d) To take disciplinary or other measures against public officials who violate the codes or standards established in accordance with the article (para. 6).
B. 
Related articles

Article 2 (a): Definition of “public official”
Article 7, paragraph 1 (d): Public sector 

C.
Text of the provision

Article 8, paragraph 2. In particular, each State Party shall endeavour to apply, within its own institutional and legal systems, codes or standards of conduct for the correct, honourable and proper performance of public functions.
	a. Give an account of the codes or standards of conduct for public officials in use in your country (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the effectiveness of such codes or standards of conduct (five balls marked equal full effectiveness. No balls marked equal absence of code/s of conduct)  

c. Should five balls be marked, provide two recent examples of successful application of such codes or standards of conduct. 

d. Should no ball be marked, describe the type of action (and related timeframe) that the government needs to take to establish such codes or standards of conduct for public officials. 

e. Should one or more balls remain unmarked, describe the type of action (and related timeframe) that the government needs to take to ensure full effectiveness of such (and related timeframe)

f. Should technical assistance be required to establish or ensure full effectiveness of such codes or standards of conduct, describe the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for such codes or standards of conduct to become fully operational from the moment technical assistance is provided.


V.
Article 9: Public procurement and management of public finances

A.
Main requirements

In accordance with article 9, paragraph 1, States parties are required to establish systems of procurement based on transparency, competition and objective criteria in decision-making, and which are also effective in preventing corruption, in accordance with the fundamental principles of their legal system.

In accordance with article 9, paragraph 2, States parties are required to take measures to promote transparency and accountability in the management of public finances, in accordance with the fundamental principles of their legal system.

B.
Related articles

Article 8: Codes of conduct for public officials

Article 12, paragraph 3: Private sector

Article 15 (b): Bribery of national public officials

Article 18: Trading in influence

Article 19: Abuse of functions

Article 21: Bribery in the private sector

Article 34: Consequences of acts of corruption 
C.
Text of the provision

Article 9, paragraph 1. Each State Party shall, in accordance with the fundamental principles of its legal system, take the necessary steps to establish appropriate systems of procurement, based on transparency, competition and objective criteria in decision-making, that are effective, inter alia, in preventing corruption. Such systems, which may take into account appropriate threshold values in their application, shall address, inter alia: 

(a) The public distribution of information relating to procurement procedures and contracts, including information on invitations to tender and relevant or pertinent information on the award of contracts, allowing potential tenderers sufficient time to prepare and submit their tenders;

	a. Give an account of the systems of procurement in use in your country and of: (a) their effectiveness in preventing corruption and (b) their ability to address the public distribution of information relating to procurement procedures and contracts, including information on invitations to tender and relevant or pertinent information on the award of contracts, allowing potential tenderers sufficient time to prepare and submit their tenders (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the level of compliance of these systems with such principles and criteria as transparency, competition and effectiveness in preventing corruption (five balls marked equal full compliance. No balls marked equal absence of such systems)
c. Should five balls be marked, provide two recent examples of successful application of the systems of procurement. 

c. Should one or more balls remain unmarked, specify the kind of action (and related timeframe) the government needs to take to ensure full compliance of such systems with the principles and criteria mentioned above. 

d. Should technical assistance be required to ensure full compliance of such systems with the principles and criteria mentioned above and full effectiveness in preventing corruption, describe the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for such systems to become full operational from the moment technical assistance is provided.


Article 9, paragraph 1 (b). (…Such systems…shall address…) The establishment, in advance, of conditions for participation, including selection and award criteria and tendering rules, and their publication;
	a. Describe the ability of the systems of procurement to establish, in advance, conditions for participation, including selection and award criteria and tendering rules, and their publication (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the adequacy of such ability (five balls marked equal full adequacy) 

c. Should five balls be marked, provide two recent examples of successful application of the system.

c. Should one or more balls remain unmarked, specify the kind of action (and related timeframe) the government needs to take to ensure full adequacy of such ability. 

d. Should technical assistance be required, describe the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for such systems to become fully operational from the moment technical assistance is provided.


Article 9, paragraph 1 (c). (…Such systems…shall address…) The use of objective and predetermined criteria for public procurement decisions, in order to facilitate the subsequent verification of the correct application of the rules or procedures;

	a. Describe the objective and predetermined criteria (of the systems of procurement) for public procurement decisions, in order to facilitate the subsequent verification of the correct application of the rules or procedures (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the adequacy of such criteria (five balls marked equal full adequacy. No balls marked equals the absence of such criteria) 

c. Should five balls be marked, provide two recent examples of successful application of such criteria. 

d. Should no ball be marked, specify the kind of action (and related timeframe) the government needs to take to establish such criteria.

e. Should one or more balls remain unmarked, specify the kind of action (and related timeframe) the government needs to take to ensure full adequacy of such criteria. 

f. Should technical assistance be required, describe the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for such criteria to become fully operational from the moment technical assistance is provided.


Article 9, paragraph 1 (d). (…Such systems…shall address…) An effective system of domestic review, including an effective system of appeal, to ensure legal recourse and remedies in the event that the rules or procedures established pursuant to this paragraph are not followed;
	a. Describe the system of domestic review, including an effective system of appeal, to ensure legal recourse and remedies in the event that the rules of procedures established for public procurements are not followed (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the adequacy of such a system (five balls marked equal full adequacy. No balls marked equals the absence of the system)


c. Should five balls be marked, provide two recent examples of successful application of such a system

d. Should no ball be marked, specify the kind of action (and related timeframe) the government needs to take to establish such a system  

e. Should one or more balls remain unmarked, specify the kind of action (and related timeframe) the government needs to take to ensure full adequacy of such a system. 

f. Should technical assistance be required to establish or ensure full adequacy of such a system, describe the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for such a system to become fully operational from the moment technical assistance is provided.


Article 9, paragraph 1 (e) (…Such systems…shall address…) Where appropriate, measures to regulate matters regarding personnel responsible for procurement, such as declaration of interest in particular public procurements, screening procedures and training requirements. 

	a. Describe the measures in use in your country to regulate matters regarding personnel responsible for procurement, such as declaration of interest in particular public procurements, screening procedures and training requirements (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the adequacy of such measurers (five balls marked equals full adequacy. No balls marked equals the absence of such measures)


c. Should five balls be marked, provide two recent examples of successful application of such measures.

d. Should no ball be marked, specify the kind of action (and related timeframe) the government needs to take to establish such measures. 

e. Should one or more balls remain unmarked, specify the kind of action (and related timeframe)  the government needs to take to ensure full adequacy of such measures. 

f. Should technical assistance be required to establish or ensure full adequacy of such measures, describe the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided. 


Article 9 paragraph 2 Each State Party shall, in accordance with the fundamental principles of its legal system, take appropriate measures to promote transparency and accountability in the management of public finances. Such measures shall encompass, inter alia:

(a) Procedures for the adoption of the national budget;

(b) Timely reporting on revenue and expenditure;

(c) A system of accounting and auditing standards and related oversight;
(d) Effective and efficient systems of risk management and internal control; and
(e) Where appropriate, corrective action in the case of failure to comply with the requirements established in this paragraph.

	a. Give an account of the measures in use in your country to promote transparency and accountability in the management of public finances. In particular, specify whether such measures cover the following issues: 

(a) Procedures for the adoption of the national budget;

(b) Timely reporting on revenue and expenditure;

(c) A system of accounting and auditing standards and related oversight;
(d) Effective and efficient systems of risk management and internal control; and
(e) Where appropriate, corrective action in the case of failure to comply with the requirements established in article 9, paragraph 2.

(refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the adequacy of such measures to promote transparency and accountability in the management of public finances and their effectiveness (five balls marked equal full adequacy)

c. Should five balls be marked, provide two recent examples of successful application of such measures. 

d. Should one or more balls remain unmarked, specify the kind of action (and related timeframe) the government needs to take to ensure full adequacy and effectiveness of such measures. 

e. Should technical assistance be required to ensure full adequacy and effectiveness of such measures, describe the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


Article 9 paragraph 3 Each State Party shall take such civil and administrative measures as may be necessary, in accordance with the fundamental principles of its domestic law, to preserve the integrity of accounting books, records, financial statements or other documents related to public expenditures and revenue and to prevent the falsification of such documents. 

	a. Describe the measures in use in your country that preserve the integrity of accounting books, records, financial statements or other documents related to public expenditures and revenue and that prevent the falsification of such documents (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages) 

b. Assess the effectiveness of such measures (five balls marked equal full effectiveness. No balls marked, equal absence of such measures) 

c. Should five balls be marked, provide two recent examples of successful application of such measures. 
d. Should no ball be marked, specify the kind of action (and related timeframe) the government needs to take to establish such measures. 

e. Should one or more balls remain unmarked, specify the kind of action (and related timeframe) the government needs to take to ensure full effectiveness of such measures. 

f. Should technical assistance be required to establish or ensure full effectiveness of such measures, describe the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert, development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


Criminalization and Law Enforcement (Chapter III)

VI.
Article 15 (a): Active bribery of national public officials

A.
Main requirements

In accordance with Article 15 (a) of the UNCAC, States parties must establish as a criminal offence the conduct of active bribery, defined as the promise, offering or giving to a public official of an undue advantage, in order to act or refrain from acting in matters relevant to official duties. Legislation is required to be enacted/amended to implement this provision.
B.
Related articles

Article 2(a): Definition of “public official”.

Article 21: Bribery in the private sector

C.
Text of the provision

Article 15(a) Each State Party shall adopt such legislative and other measures as may be necessary to establish as criminal offences, when committed intentionally:

The promise, offering or giving, to a public official, directly or indirectly, of an undue advantage, for the official himself or herself or another person or entity, in order that the official act or refrain from acting in the exercise of his or her official duties; 

	a. Provide an account of the legislative and other measures in use in your country that establish as a criminal offence the active bribery of national public officials (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages). In particular, describe the constituent elements of the domestic offence.  

b. Describe the nature and level of the criminal sanctions and/or other measures (e.g. deprivation of certain rights) that apply to this domestic offence.

c. Provide information on any statute of limitations applicable in your legal system to the offence of active bribery of national public officials.

d. Assess the level of compliance of such legislative and other measures with the requirements of article 15 (a) (check as many balls as necessary to accurately reflect the level of compliance. Five balls marked equal full compliance. No balls marked equal lack of such legislative and other measures).

e. Should five balls be marked, provide two recent examples of effective application of such legislative and other measures.

f. Should no ball be marked, describe the action that the national authorities need to take to establish such legislative and other measures.

g. Should one or more balls remain unmarked, please specify the steps or action (and related timeframe) that national authorities need to take to ensure full compliance. 

h. Should technical assistance be required to establish such legislative and other measures or ensure their full compliance, please specify the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance), as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


VII.
Article 15 (b): Passive bribery of national public officials

A.
Main requirements

In accordance with Article 15 (b) of the UNCAC, States parties must establish as criminal offences the conduct of passive bribery, defined as the solicitation or acceptance by a public official of an undue advantage, in order to act or refrain from acting in matters relevant to official duties. Legislation is required to be enacted/amended to implement this provision.

B.
Related articles

Article 2(a): Definition of “public official”.

Article 21: Bribery in the private sector

C.
Text of the provision

Article 15(b) Each State Party shall adopt such legislative and other measures as may be necessary to establish as criminal offences, when committed intentionally:

The solicitation or acceptance by a public official, directly or indirectly, of an undue advantage, for the official himself or herself or another person or entity, in order that the official act or refrain from acting in the exercise of his or her official duties.

	a. Provide an account of the legislative and other measures in use in your country that establish as a criminal offence the passive bribery of national public officials (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages). In particular, describe the constituent elements of the domestic offence.  

b. Describe the nature and level of the criminal sanctions and/or other measures (e.g. deprivation of certain rights) that apply to this domestic offence.

c. Provide information on any statute of limitations applicable in your legal system to the offence of passive bribery of national public officials.

d. Assess the level of compliance of such legislative and other measures with the requirements of article 15 (b) (check as many balls as necessary to accurately reflect the level of compliance. Five balls marked equal full compliance. No balls marked equal lack of such legislative and other measures).

e. Should five balls be marked, provide two recent examples of effective application of such legislative and other measures.

f. Should no ball be marked, describe the action that the national authorities need to take to establish such legislative and other measures.

g. Should one or more balls remain unmarked, please specify the steps or action (and related timeframe) that national authorities need to take to ensure full compliance. 

h. Should technical assistance be required to establish such legislative and other measures or ensure their full compliance, please specify the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance), as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


VIII.
Article 16, paragraph 1: Active bribery of foreign public officials and officials of public international organizations 

A.
Main requirements

In accordance with article 16, paragraph 1, of the UNCAC, States parties must establish at the domestic level the offence of the active bribery of foreign public officials and officials of public international organizations. This offence mirrors the active bribery offence of national public officials, but it applies to foreign public officials or officials of a public international organizations. The undue advantage or bribe must be linked to the conduct of international business, which includes the provision of international aid. Otherwise, all required elements of the offence of article 15(a) of the UNCAC (promise, offering or giving), the nature of the undue advantage and the required mental element remain the same.

B.
Related articles

Article 15, paragraph 1: Active bribery of national public officials  

Article 2(b): Definition of “foreign public official”

Article 2(c): Definition of “official of a public international organization”

Article 42: Jurisdiction

Article 4: Protection of sovereignty

C.
Text of the provision 

Article 16, paragraph 1 Each State Party shall adopt such legislative and other measures as may be necessary to establish as a criminal offence, when committed intentionally, the promise, offering or giving to a foreign public official or an official of a public international organization, directly or indirectly, of an undue advantage, for the official himself or herself or another person or entity, in order that the official act or refrain from acting in the exercise of his or her official duties, in order to obtain or retain business or other undue advantage in relation to the conduct of international business.

	a. Provide an account of the legislative and other measures in use in your country that establish as a criminal offence the active bribery of foreign public officials and officials of public international organizations (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages). In particular, describe the constituent elements of the domestic offence.  

b. Describe the nature and level of the criminal sanctions and/or other measures (e.g. deprivation of certain rights) that apply to the offence of active bribery of foreign public officials and officials of public international organizations.

c. Provide information on any statute of limitations applicable in your legal system to the offence of active bribery of foreign public officials and officials of public international organizations.

d. Assess the level of compliance of such legislative and other measures with the requirements of article 16, paragraph 1 (check as many balls as necessary to accurately reflect the level of compliance. Five balls marked equal full compliance. No balls marked equal lack of such legislative and other measures).

e. Should five balls be marked, provide two recent examples of effective application of such legislative and other measures.

f. Should no ball be marked, describe the action that the national authorities need to take to establish such legislative and other measures.

g. Should one or more balls remain unmarked, please specify the steps or action (and related timeframe) that national authorities need to take to ensure full compliance. 

h. Should technical assistance be required to establish such legislative and other measures or ensure their full compliance, please specify the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance), as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


IX.
Article 17: Embezzlement, misappropriation or other diversion of property by a public official

A.
Main requirements

States parties must establish domestically the offence of embezzlement, misappropriation or other diversion of property by a public official. The required elements of the offence are the embezzlement, misappropriation or other diversion by public officials of items of value entrusted to them by virtue of their position. The offence must cover instances where these acts are for the benefit of the public officials or another person or entity.

B.
Related articles

Article 2(a): Definition of “public official”

Article 2(d): Definition of “property”

Article 22: Embezzlement of property in the private sector

C.
Text of the provision 

Article 17 Each State Party shall adopt such legislative and other measures as may be necessary to establish as criminal offences, when committed intentionally, the embezzlement, misappropriation or other diversion by a public official for his or her benefit or for the benefit of another person or entity, of any property, public or private funds or securities or any other thing of value entrusted to the public official by virtue of his or her position.

	a. Provide an account of the legislative and other measures in use in your country that establish as criminal offence(s) the acts of embezzlement, misappropriation or other diversion of property by a public official (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages). In particular, describe the constituent elements of the domestic offence(s).  

b. Describe the nature and level of the criminal sanctions and/or other measures (e.g. deprivation of certain rights) that apply to the domestic offence(s) of embezzlement, misappropriation or other diversion of property by a public official.

c. Provide information on any statute of limitations applicable in your legal system to the domestic offence(s) of embezzlement, misappropriation or other diversion of property by a public official.

d. Assess the level of compliance of such legislative and other measures with the requirements of article 17 (check as many balls as necessary to accurately reflect the level of compliance. Five balls marked equal full compliance. No balls marked equal lack of such legislative and other measures).

e. Should five balls be marked, provide two recent examples of effective application of such legislative and other measures.

f. Should no ball be marked, describe the action that the national authorities need to take to establish such legislative and other measures.

g. Should one or more balls remain unmarked, please specify the steps or action (and related timeframe) that national authorities need to take to ensure full compliance. 

h. Should technical assistance be required to establish such legislative and other measures or ensure their full compliance, please specify the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance), as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


X.
Article 23: Laundering of proceeds of crime

A.
Main requirements

In accordance with Article 23, paragraph 1, States parties must establish the following offences as crimes: 

(a) Conversion or transfer of proceeds of crime (para.. 1 (a) (i)); 

(b) Concealment or disguise of the nature, source, location, disposition, movement or

ownership of proceeds of crime (para. 1 (a) (ii)). 

Subject to the basic concepts of their legal systems, States must also criminalize: 

(a) Acquisition, possession or use of proceeds of crime (para. 1 (b) (i)); 

(b) Participation in, association with or conspiracy to commit, attempts to commit, and

aiding, abetting, facilitating and counselling the commission of any of the offences mandated by article 23 (para. 1 (b) (ii)). 

Under article 23, States parties must also apply these offences to proceeds generated by a wide range of predicate offences (para. 2 (a)-(c)).

In accordance with article 23, paragraph 2(d), States parties are obliged to furnish copies of their laws that give effect to this article and of any subsequent changes to such laws or a description thereof to the Secretary-General of the United Nations.

B.
Related articles

Article 2(d): Definition of “property”

Article 2(e): Definition of “proceeds of crime”

Article 2(h): Definition of “predicate offence”

Article 14: Measures to prevent money-laundering 

Article 52: Prevention and detection of transfers of proceeds of crime

C.
Text of the provision

Article 23

1. Each State Party shall adopt, in accordance with fundamental principles of its domestic

law, such legislative and other measures as may be necessary to establish as criminal offences, when committed intentionally: 

(a) 
(i) The conversion or transfer of property, knowing that such property is the proceeds of crime, for the purpose of concealing or disguising the illicit origin of the property or of helping any person who is involved in the commission of the predicate offence to evade the legal consequences of his or her action; 

(ii) The concealment or disguise of the true nature, source, location, disposition, movement or ownership of or rights with respect to property, knowing that such property is the proceeds of crime; 


(b) Subject to the basic concepts of its legal system: 

(i) The acquisition, possession or use of property, knowing, at the time of receipt, that such property is the proceeds of crime; 

(ii) Participation in, association with or conspiracy to commit, attempts to commit and aiding, abetting, facilitating and counselling the commission of any of the offences established in accordance with this article. 

      
2. For purposes of implementing or applying paragraph 1 of this article: 

(a) Each State Party shall seek to apply paragraph 1 of this article to the widest range of

predicate offences; 

(b) Each State Party shall include as predicate offences at a minimum a comprehensive range

of criminal offences established in accordance with thisConvention; 

(c) For the purposes of subparagraph (b) above, predicate offences shall include offences

committed both within and outside the jurisdiction of the State Party in question. However, offences committed outside the jurisdiction of a State Party shall constitute predicate offences only when the relevant conduct is a criminal offence under the domestic law of the State where it is committed and would be a criminal offence under the domestic law of the State Party implementing or applying this article had it been committed there; 

(d) Each State Party shall furnish copies of its laws that give effect to this article and of any

subsequent changes to such laws or a description thereof to the Secretary-General of the

United Nations; 

(e) If required by fundamental principles of the domestic law of a State Party, it may be provided that the offences set forth in paragraph 1 of this article do not apply to the persons who committed the predicate offence.

	a. Provide an account of the legislative and other measures in use in your country that establish as criminal offences the conducts related to laundering of proceeds of crime described in article 23, paragraph 1(a)(i)-(ii) and specify whether the basic concepts of your country’s legal system allow the criminalization of conducts related to laundering of proceeds of crime described in article 23, paragraph 1(b)(i)-(ii). 

b. Indicate whether your country’s national authorities have furnished copies of its laws that give effect to article 23 of the UNCAC and of any subsequent changes to such laws or a description thereof to the Secretary-General of the United Nations. If not yet, provide the text of the relevant legal provisions (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages). In particular, describe the constituent elements of the domestic offences related to money-laundering.  

c. Define the range of predicate offences to which the provisions on the criminalization of money-laundering apply and further indicate whether your country’s legislation permits the prosecution and punishment of an offender for both the predicate offence and the laundering of proceeds from that offence (see article 23, paragraph 2(e), of the UNCAC).

d. Describe the nature and level of the criminal sanctions and/or other measures (e.g. deprivation of certain rights) that apply to the domestic offences related to money-laundering.

e. Provide information on any statute of limitations applicable in your legal system to the domestic offences related to money-laundering.

f. Assess the level of compliance of such legislative and other measures with the requirements of article 23 (check as many balls as necessary to accurately reflect the level of compliance. Five balls marked equal full compliance. No balls marked equal lack of such legislative and other measures).

g. Should five balls be marked, provide two recent examples of effective application of such legislative and other measures.

h. Should no ball be marked, describe the action that the national authorities need to take to establish such legislative and other measures.

i. Should one or more balls remain unmarked, please specify the steps or action (and related timeframe) that national authorities need to take to ensure full compliance. 

j. Should technical assistance be required to establish such legislative and other measures or ensure their full compliance, please specify the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance), as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


XI.
Article 25: Obstruction of justice

A.
Main requirements 

In accordance with Article 25, States parties must establish the following two criminal offences:

(a) Use of physical force, threats or intimidation or the promise, offering or giving of an undue advantage either to induce false testimony or to interfere in the giving of testimony or the production of evidence in proceedings in relation to offences covered by the Convention (article 25, subpara. (a));

(b) Use of physical force, threats or intimidation to interfere with the exercise of official duties by a justice or law enforcement official in relation to offences covered by the Convention (art. 25, subpara. (b)).

B.
Related articles

Article 32: Protection of witnesses, experts and victims

Article 33: Protection of reporting persons

Article 37: Cooperation with law enforcement authorities 

C.
Text of the provision

Article 25 Each State Party shall adopt such legislative and other measures as may be necessary to establish as criminal offences, when committed intentionally: 

(a) The use of physical force, threats or intimidation or the promise, offering or giving of an undue advantage to induce false testimony or to interfere in the giving of testimony or the production of evidence in a proceeding in relation to the commission of offences established in accordance with this Convention; 

(b) The use of physical force, threats or intimidation to interfere with the exercise of official duties by a justice or law enforcement official in relation to the commission of offences established in accordance with this Convention. Nothing in this subparagraph shall prejudice the right of States Parties to have legislation that protects other categories of public official.

	a. Provide an account of the legislative and other measures in use in your country that establish as criminal offences the conducts described in article 25 of the UNCAC (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages). In particular, describe the constituent elements of the domestic offence.  

b. Describe the nature and level of the criminal sanctions and/or other measures (e.g. deprivation of certain rights) that apply to the domestic offence of obstruction of justice.

c. Provide information on any statute of limitations applicable in your legal system to the domestic offence of obstruction of justice.

d. Assess the level of compliance of such legislative and other measures with the requirements of article 25 (check as many balls as necessary to accurately reflect the level of compliance. Five balls marked equal full compliance. No balls marked equal lack of such legislative and other measures).

e. Should five balls be marked, provide two recent examples of effective application of such legislative and other measures.

f. Should no ball be marked, describe the action that the national authorities need to take to establish such legislative and other measures.

g. Should one or more balls remain unmarked, please specify the steps or action (and related timeframe) that national authorities need to take to ensure full compliance. 

h. Should technical assistance be required to establish such legislative and other measures or ensure their full compliance, please specify the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance), as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


International cooperation (Chapter IV)

XII.
Article 44: Extradition (notification requirement)

A.
Key issues 

States parties that require a treaty basis for extradition: 

(a) may consider this Convention as the legal basis for extradition to another State party

regarding corruption offences (art. 44, para. 5)

(b) must notify the Secretary-General of the United Nations on whether they will permit the

Convention to be used as a basis for extradition to other States parties (art. 44, para. 6 (c))

(c) and do not use the Convention as the legal basis for it, must seek to conclude treaties with

other States parties (art. 44, para. 6 (b)).

B.
Text of the provision 

Article 44

6. A State Party that makes extradition conditional on the existence of a treaty shall: 

(a) At the time of deposit of its instrument of ratification, acceptance or approval of or accession to this Convention, inform the Secretary-General of the United Nations whether it will take this Convention as the legal basis for cooperation on extradition with other States Parties to this Convention; and 

(b) If it does not take this Convention as the legal basis for cooperation on extradition, seek, where appropriate, to conclude treaties on extradition with other States Parties to this Convention in order to implement this article.

	a. In case your country makes extradition conditional on the existence of a treaty, indicate whether your country has informed the Secretary-General of the United Nations on whether it will permit the Convention to be used as a basis for extradition to other States parties. If not yet done so, provide such information.


XIII.
Article 46: Mutual legal assistance (notification requirement on central authorities)

A.
Key issues

The Convention requires States parties to notify the Secretary-General of the United Nations of their central authority designated for the purpose of article 46 (art. 46, para. 13).

B.
Text of the provision

Article 46

13. Each State Party shall designate a central authority that shall have the responsibility and power to receive requests for mutual legal assistance and either to execute them or to transmit them to the competent authorities for execution. Where a State Party has a special region or territory with a separate system of mutual legal assistance, it may designate a distinct central authority that shall have the same function for that region or territory. Central authorities shall ensure the speedy and proper execution or transmission of the requests received. Where the central authority transmits the request to a competent authority for execution, it shall encourage the speedy and proper execution of the request by the competent authority. The Secretary-General of the United Nations shall be notified of the central authority designated for this purpose at the time each State Party deposits its instrument of ratification, acceptance or approval of or accession to this Convention. Requests for mutual legal assistance and any communication related thereto shall be transmitted to the central authorities designated by the States Parties. This requirement shall be without prejudice to the right of a State Party to require that such requests and communications be addressed to it through diplomatic channels and, in urgent circumstances, where the States Parties agree, through the International Criminal Police Organization, if possible. 

	a. Indicate whether your country has notified the Secretary-General of the United Nations of the central authority designated for the purpose of receiving requests for mutual legal assistance and either executing them or transmitting them to the competent authorities for execution. If not yet done so, provide such information.


XIV.
Article 46: Mutual legal assistance (notification requirement on language/s used for mutual legal assistance requests)

A.
Key issues
The Convention requires States parties to notify the Secretary-General of the United Nations of the language(s) acceptable to each State party in relation to mutual legal assistance requests (art. 46, para. 14).

B.
Text of the provision

Article 46

14. Requests shall be made in writing or, where possible, by any means capable of producing a written record, in a language acceptable to the requested State Party, under conditions allowing that State Party to establish authenticity. The Secretary-General of the United Nations shall be notified of the language or languages acceptable to each State Party at the time it deposits its instrument of ratification, acceptance or approval of or accession to this Convention. In urgent circumstances and where agreed by the States Parties, requests may be made orally but shall be confirmed in writing forthwith. 

	a. Indicate whether your country has notified the Secretary-General of the United Nations of the language or languages acceptable to it with regard to requests for mutual legal assistance. If not yet done so, provide such information.


Asset Recovery (Chapter V)

XV.
Article 52: Prevention and detection of transfers of proceeds of crime
A.
General requirements
In accordance with article 52, States parties must:

(a) Require financial institutions to: verify the identity of customers; (ii) take reasonable steps to determine the identity of beneficial owners of funds deposited into high-value accounts; (iii) scrutinize accounts sought or maintained by or on behalf of individuals entrusted with prominent public functions, their family members and close associates; (iv) report to competent authorities about suspicious transactions detected through the above-mentioned scrutiny (art. 52, para. 1);
(b) Draw on relevant initiatives of regional, interregional and multilateral organizations against money-laundering to: (i) issue advisories regarding the types of persons for whose accounts enhanced scrutiny will be expected, the types of accounts and transactions to which particular attention should be paid and account-opening, maintenance and record-keeping measures for such accounts (art. 52, para. 2 (a)); (ii) notify financial institutions of the identity of particular persons for whose accounts enhanced scrutiny will be expected (art. 52, para. 2, (b));

(c) Ensure that financial institutions maintain adequate records of accounts and transactions involving the persons mentioned in paragraph 1 of article 52, including information on the identity of the customer and the beneficial owner (art. 52, para. 3);
(d) Prevent the establishment of banks that have no physical presence and that are not affiliated with a regulated financial group (art. 52, para. 4).

States parties are required to consider:

(a) Establishing financial disclosure systems for appropriate public officials and appropriate sanctions for non-compliance (art. 52, para. 5); 

(b) Permitting their competent authorities to share that information with authorities in other States parties when necessary to investigate, claim and recover proceeds of corruption offences (art. 52, para. 5);
(c) Requiring appropriate public officials with an interest in or control over a financial account in a foreign country to: (i) report that relationship to appropriate authorities; (ii) maintain appropriate records related to such accounts; (iii) provide for sanctions for non-compliance (art. 52, para. 6).

Finally, States parties may wish to consider requiring financial institutions:

(a) To refuse to enter into or continue a correspondent banking relationship with banks that have no physical presence and that are not affiliated with a regulated financial group; and

(b) To guard against establishing relations with foreign financial institutions that permit their accounts to be used by banks that have no physical presence and that are not affiliated with a regulated financial group (art. 52, para. 4).

B.
Related articles

Article 8, paragraph 5: Codes of conduct for public officials 

Article 14: Measures to prevent money-laundering

Article 15: Bribery of national public officials

Article 16, paragraph 1: Active bribery of foreign public official and officials of public international organizations  

Article 17: Embezzlement, misappropriation or other diversion of property by a public official

Article 23: Laundering of proceeds of crime  

Article 25: Obstruction of justice

Article 58: Financial intelligence unit

C.
Text of the provision

Article 52 paragraph 1 Without prejudice to article 14 of this Convention, each State Party shall take such measures as may be necessary, in accordance with its domestic law, to require financial institutions within its jurisdiction to verify the identity of customers, to take reasonable steps to determine the identity of beneficial owners of funds deposited into high-value accounts and to conduct enhanced scrutiny of accounts sought or maintained by or on behalf of individuals who are, or have been, entrusted with prominent public functions and their family members and close associates. Such enhanced scrutiny shall be reasonably designed to detect suspicious transactions for the purpose of reporting to competent authorities and should not be so construed as to discourage or prohibit financial institutions from doing business with any legitimate customer.

	a. Give an account of the measures in use in your country that require financial institutions within your jurisdiction to (a) verify the identity of customers; (b) take reasonable steps to determine the identity of beneficial owners of funds deposited into high-value accounts and (c) conduct enhanced scrutiny of accounts sought or maintained by or on behalf of individuals who are, or have been, entrusted with prominent public functions and their family members and close associates (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the ability of such measures to enable financial institutions to detect suspicious transactions for the purpose of reporting to competent authorities (five balls marked equal fully satisfactory ability) 


c. Should five balls be marked, provide two recent examples of successful detection, by financial institutions, of suspicious transaction and reporting to competent authorities

d. Should one or more balls remain unmarked, specify the type of action (and related timeline) the government needs to take to ensure fully satisfactory ability of such measures to enable financial institutions to detect suspicious transactions and report to competent authorities

e. Should your government need technical assistance to ensure fully satisfactory ability of such measures to enable financial institutions to detect suspicious transactions and report to competent authorities, describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


  

Article 52 paragraph 2 In order to facilitate implementation of the measures provided for in paragraph 1 of this article, each State Party, in accordance with its domestic law and inspired by relevant initiatives of regional, interregional and multilateral organizations against money-laundering, shall: 

(a) Issue advisories regarding the types of natural or legal person to whose accounts financial institutions within its jurisdiction will be expected to apply enhanced scrutiny, the types of accounts and transactions to which to pay particular attention and appropriate account-opening, maintenance and record-keeping measures to take concerning such accounts; and

	a. Describe the advisories issued by your government regarding (a) the types of natural or legal person to whose accounts financial institutions are expected to apply enhanced scrutiny, (b) the types of accounts and transactions to which to pay particular attention and (c) appropriate account-opening, maintenance and record-keeping measures to take concerning such accounts (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the effectiveness of such advisories (five balls marked equal full effectiveness. No balls marked equal absence of such advisories) 


c. Should five balls be marked, provide two recent examples of successful application of such advisories

d. Should no balls be marked, specify the type of action (and related timeline) that the government needs to take to issue such advisories 

e. Should one or more balls remain unmarked, specify the type of action the government needs to take to ensure full effectiveness of such advisories 

f. Should technical assistance be needed to issue or to ensure full effectiveness of such advisories, describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such advisories to become fully operational from the moment technical assistance is provided.


Article 52 paragraph 2 (b) (…Shall…) Where appropriate, notify financial institutions within its jurisdiction, at the request of another State Party or on its own initiative, of the identity of particular natural or legal persons to whose accounts such institutions will be expected to apply enhanced scrutiny, in addition to those whom the financial institutions may otherwise identify.

	a. Clarify whether your government has notified financial institutions within its jurisdiction of the identity of particular natural or legal persons to whose accounts enhanced scrutiny is expected to apply. (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. If not, specify the type of action (and related timeline) the government needs to take for such a notification to take place

c. Should technical assistance be needed for such a notification to take place, describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such a notification to become fully operational from the moment technical assistance is provided.


Article 52 paragraph 3 In the context of paragraph 2 (a) of this article, each State Party shall implement measures to ensure that its financial institutions maintain adequate records, over an appropriate period of time, of accounts and transactions involving the persons mentioned in paragraph 1 of this article, which should, as a minimum, contain information relating to the identity of the customer as well as, as far as possible, of the beneficial owner.
	a. Describe the measures in use in your country to ensure that financial institutions maintain adequate records, over an appropriate period of time, of accounts and transactions involving the persons mentioned in paragraph 1 of this article. Specify whether these measures meet the prescribed minimum requirements – i.e. contain information relating to the identity of the customer as well as, as far as possible, of the beneficial owner (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the effectiveness of such measures (five balls marked equal full adequacy. No balls marked equal absence of such measures or inability to meet the prescribed minimum requirements)
c. Should five balls be marked, provide two recent examples of successful application of such measures
d. Should no balls be marked, describe the type of action the government needs to take (and related timeline) to establish such measures or to have them meet the minimum requirements.

e. Should one or more balls remain unmarked, describe the type of action (and related timeline) that the government needs to take for such measures to be fully effective

f. Should technical assistance be needed for such measures to be established, to meet the minimum requirements of to be fully effective, describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


Article 52 paragraph 4 With the aim of preventing and detecting transfers of proceeds of offences established in accordance with this Convention, each State Party shall implement appropriate and effective measures to prevent, with the help of its regulatory and oversight bodies, the establishment of banks that have no physical presence and that are not affiliated with a regulated financial group. Moreover, States Parties may consider requiring their financial institutions to refuse to enter into or continue a correspondent banking relationship with such institutions and to guard against establishing relations with foreign financial institutions that permit their accounts to be used by banks that have no physical presence and that are not affiliated with a regulated financial group.

	a. Describe the measures in use in your country to prevent the establishment of banks that have no physical presence and that are not affiliated with a regulated financial group. (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)
a. (bis) Describe the measures in use in your country that require financial institutions to refuse to enter into or continue a correspondent banking relationship with such institutions and to guard against establishing relations with foreign financial institutions that permit their accounts to be used by banks that have no physical presence and that are not affiliated with a regulated financial group  (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages)

b. Assess the ability of measures referred to under point a of this section to prevent and detect transfers of proceeds of offences established in accordance with this Convention (five balls marked equal fully satisfactory ability. No balls marked equal absence of such measures)


b. (bis) Assess the ability of measures referred to under point a (bis) of this section to prevent and detect transfers of proceeds of offences established in accordance with this Convention (five balls marked equal fully satisfactory ability. No balls marked equal absence of such measures)  


c. Should five balls be marked under point b of this section, provide two recent examples of successful application of such measures  

c. (bis) Should five balls be marked under point b (bis) of this section, provide two recent examples of successful application of such measures  

d. Should no balls be marked under point b of this section, describe the type of action the government needs to take (and related timeline) to establish such measures

d. (bis) Should no balls be marked under point b (bis) of this section, describe the type of action the government needs to take (and related timeline) to establish such measures

e. Should one or more balls remain unmarked under point b of this section, describe the type of action the government needs to take (and related timeline) to ensure fully satisfactory ability of such measures to prevent and detect transfers of proceeds of offences established in accordance with this Convention

e. (bis) e. Should one or more balls remain unmarked under point b (bis) of this section, describe the type of action the government needs to take (and related timeline) to ensure fully satisfactory ability of such measures to prevent and detect transfers of proceeds of offences established in accordance with this Convention

f. Should technical assistance be needed to establish or ensure fully satisfactory ability of measures referred to under point a of this section to prevent and detect transfers of proceeds of offences established in accordance with this Convention, describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.

f. (bis)  Should technical assistance be needed to establish or ensure fully satisfactory ability of measures referred to under point a (bis) of this section to prevent and detect transfers of proceeds of offences established in accordance with this Convention, describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


Article 52 paragraph 5 Each State Party shall consider establishing, in accordance with its domestic law, effective financial disclosure systems for appropriate public officials and shall provide for appropriate sanctions for non-compliance. Each State Party shall also consider taking such measures as may be necessary to permit its competent authorities to share that information with the competent authorities in other States Parties when necessary to investigate, claim and recover proceeds of offences established in accordance with this Convention.
	a. Describe (i) the financially disclosure systems for public officials in use in your country, (ii) the sanctions for non-compliance, (iii) the measures to permit your competent authorities to share that information with the competent authorities in other States Parties when necessary to investigate, claim and recover proceeds of offences established in accordance with this Convention (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote key passages) 

b. Assess the adequacy of such financial disclosure systems, sanctions and measures (five balls marked equal full adequacy. No balls marked equal absence of such financial disclosure systems, sanctions and measures)

c. Should five balls be marked, provide two recent examples of successful application of such financial disclosure systems, sanctions and measures 

d. Should no ball be marked, describe the action (and related timeline) that the government needs to take to establish such financial disclosure systems, sanctions and measures 

e. Should one or more balls remain unmarked, describe the action (and related timeline) that the government needs to ensure full adequacy of such financial disclosure systems, sanctions and measures 

f. Should technical assistance be needed to establish such financial disclosure systems, sanctions and measures or to ensure their full adequacy, describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such financial disclosure systems, sanctions and measures to become fully operational from the moment technical assistance is provided.


Article 52 paragraph 6 Each State Party shall consider taking such measures as may be necessary, in accordance with its domestic law, to require appropriate public officials having an interest in or signature or other authority over a financial account in a foreign country to report that relationship to appropriate authorities and to maintain appropriate records related to such accounts. Such measures shall also provide for appropriate sanctions for non-compliance.

	a. Describe the measures (and related sanctions for non-compliance) in use in your country that require public officials having an interest in or signature or other authority over a financial account in a foreign country to report that relationship to appropriate authorities (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote key passages)

b. Assess the adequacy of such measures (and related sanctions) (five balls marked equal full adequacy. No balls marked equal absence of such measures)

c. Should five balls be marked, provide two recent examples of successful application of such measures

d. Should no ball be marked, describe the type of action (and related timeline) that the government needs to take to establish such measurers 

e. Should one or more balls remain unmarked, describe the type of action that the government needs to take to ensure full adequacy of such measures.

f. Should technical assistance be needed to establish or ensure full adequacy of such measures (and related sanctions), describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures (and related sanctions) to become fully operational from the moment technical assistance is provided.


XVI.
Article 53: Measures for direct recovery of property

A.
General requirements
Article 53 requires States parties:

(a) To permit another State party to initiate civil action in its courts to establish title to or ownership of property acquired through corruption offences (subpara. (a));

(b) To permit their courts to order corruption offenders to pay compensation or damages to another State party that has been harmed by such offences (subpara. (b));

(c) To permit their courts or competent authorities, when having to decide on confiscation, to recognize another State party’s claim as a legitimate owner of property acquired through the commission of a corruption offence (subpara. (c)).

B.
Related articles 

Article 15: Bribery of national public officials

Article 16, paragraph 1: Active bribery of foreign public official and officials of public international organizations  

Article 17: Embezzlement, misappropriation or other diversion of property by a public official

Article 23: Laundering of proceeds of crime  

Article 25: Obstruction of justice

C.
Text of the provision 

Article 53 Each State Party shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit another State Party to initiate civil action in its courts to establish title to or ownership of property acquired through the commission of an offence established in accordance with this Convention;
	a. Describe the measures in use in your country to permit another State Party to initiate civil action in its courts to establish title to or ownership of property acquired through the commission of an offence established in accordance with this Convention (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote key passages)

b. Assess the adequacy of such measures (five balls marked equal full adequacy. No ball marked equal absence of such measures)  

c. Should five balls be marked, provide two recent examples of successful application of such measures. 

d. Should no ball be marked, describe the type of action that the government needs to take to establish such measures. 

e. Should one or more balls remain unmarked, describe the type of action that the government needs to take to ensure full adequacy of such measures 

f. Should technical assistance be needed to establish or ensure full adequacy of such measures, describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


Article 53 (b) Take such measures as may be necessary to permit its courts to order those who have committed offences established in accordance with this Convention to pay compensation or damages to another State Party that has been harmed by such offences; and
	a. Describe the measures in use in your country that permit your courts to order those how have committed offences established in accordance with the Convention to pay compensation or damage to another State Party that has been harmed by such offences (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote key passages)

b. Assess the adequacy of such measures (five balls marked equal full adequacy. No balls marked equal absence of such measures)  


c. Should five balls be marked, provide two recent examples of your national courts ordering those who have committed offences established in accordance with this Convention to pay compensation or damages to another State Party that has been harmed by such offences. 

d. Should no ball be marked, describe the type of action (and related timeline) that government needs to take to establish such measures

e. Should one or more balls remain unmarked, describe the type of action (and related timeline) that government needs to take to ensure full adequacy of such measures

f. Should technical assistance be needed to establish such measures or ensure their full adequacy, describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


Article 53 (c) Take such measures as may be necessary to permit its courts or competent authorities, when having to decide on confiscation, to recognize another State Party’s claim as a legitimate owner of property acquired through the commission of an offence established in accordance with this Convention.

	a. Describe the measures in use in your country that permit your courts or competent authorities, when having to decide on confiscation, to recognize another State Party’s claim as a legitimate owner of property acquired through the commission of an offence established in accordance with the Convention (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote key passages)

b. Assess the effectiveness/adequacy of such measures (five balls marked equal full effectiveness/adequacy. No balls marked equal absence of such measures)  

c. Should five balls be marked, provide two recent examples on national courts recognizing another State Party’s claim, when having to decide on confiscation, as a legitimate owner of property acquired through the commission of an offence established in accordance with the Convention 

d. Should no ball be marked, describe the type of action (and related timeline) the government needs to that to establish such measures 

e. Should one or more balls remain unmarked, describe the type of action the government needs to take to ensure full effectiveness/adequacy of such measures 

f. Should technical assistance be needed to establish such measures or ensure their full effectiveness/adequacy describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


XVII.
Article 54: Mechanisms for recovery of property through international cooperation in confiscation

A.
Main requirements

In order to provide mutual legal assistance with respect to property acquired through or involved in the commission of offences established under the UNCAC, States parties must
(a) permit their authorities to give effect to an order of confiscation issued by a court of

another State Party (art. 54, para.1 (a)); 

(b) permit their authorities to order the confiscation of such property of foreign origin by

adjudication of money-laundering or other offences within their jurisdiction or by other procedures under domestic law (art. 54, para.1 (b));

(c) permit their competent authorities to freeze or seize property upon a freezing or

seizure order issued by a competent authority of a requesting State Party concerning property eventually subject to confiscation (art. 54, para.2 (a)); 

(d) permit their competent authorities to freeze or seize property upon a request when there

are sufficient grounds for taking such actions regarding property eventually subject to confiscation (art. 54, para.2 (b)).

States parties must also consider:
(a) allowing confiscation of property of foreign origin by adjudication of money-laundering

or other offences within their jurisdiction or by other procedures under domestic law without a criminal conviction, when the offender cannot be prosecuted by reason of death, flight or absence or in other appropriate cases (art. 54, para.1 (c));

(b) taking additional measures to permit their authorities to preserve property for

confiscation, such as on the basis of a foreign arrest or criminal charge related to the acquisition of such property (art. 54, para.2 (c)).

B.
Related articles

Article 31: Freezing, seizure and confiscation

Article 46: Mutual legal assistance

Article 55: International cooperation for purposes of confiscation

C.
Text of the provision

Article 54

1. Each State Party, in order to provide mutual legal assistance pursuant to article 55 of this Convention with respect to property acquired through or involved in the commission of an offence established in accordance with this Convention, shall, in accordance with its domestic law: 

(a) Take such measures as may be necessary to permit its competent authorities to give effect to an order of confiscation issued by a court of another State Party; 

(b) Take such measures as may be necessary to permit its competent authorities, where they have jurisdiction, to order the confiscation of such property of foreign origin by adjudication of an offence of money-laundering or such other offence as may be within its jurisdiction or by other procedures authorized under its domestic law; and 

(c) Consider taking such measures as may be necessary to allow confiscation of such property without a criminal conviction in cases in which the offender cannot be prosecuted by reason of death, flight or absence or in other appropriate cases. 

2. Each State Party, in order to provide mutual legal assistance upon a request made pursuant to paragraph 2 of article 55 of this Convention, shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit its competent authorities to freeze or

seize property upon a freezing or seizure order issued by a court or competent authority of a requesting State Party that provides a reasonable basis for the requested State Party to believe that there are sufficient grounds for taking such actions and that the property would eventually be subject to an order of confiscation for purposes of paragraph 1 (a) of this article; 

(b) Take such measures as may be necessary to permit its competent authorities to

freeze or seize property upon a request that provides a reasonable basis for the requested State Party to believe that there are sufficient grounds for taking such actions and that the property would eventually be subject to an order of confiscation for purposes of paragraph 1 (a) of this article; and 

(c) Consider taking additional measures to permit its competent authorities to preserve
property for confiscation, such as on the basis of a foreign arrest or criminal charge related to the acquisition of such property. 

	a. Provide an account of the measures in use in your country to permit its competent authorities to:

i) enforce foreign confiscation orders;

ii) confiscate property of foreign origin by adjudication of money laundering or other offence as may be within its jurisdiction or by procedures other than adjudication;

iii) freeze or seize property upon a foreign freezing or seizure order;

iv) freeze or seize property upon a request when there are sufficient grounds for taking such actions regarding property eventually subject to confiscation;

v) confiscate property of foreign origin without a criminal conviction; and
vi) take additional preventive measures to preserve property for confiscation, such as on the basis of a foreign arrest or criminal charge. 
(refer to name, number and date – as appropriate – of the law/s or other measure/s and quote or attach – as appropriate – key passages). 

b. Assess the level of compliance of such measures with the requirements of article 54 (check as many balls as necessary to accurately reflect the level of compliance. Five balls marked equal full compliance. No balls marked equal lack of such measures).

c. Should five balls be marked, provide two recent examples of effective application of such measures.

d. Should no ball be marked, describe the action that the national authorities need to take to establish such measures.

e. Should one or more balls remain unmarked, please specify the steps or action (and related timeframe) that national authorities need to take to ensure full compliance. 

f. Should technical assistance be required to establish such measures or ensure their full compliance, please specify the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance), as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


XVIII.
Article 55: International cooperation for purposes of confiscation

A.
Main requirements

A State party that receives from another State party a request for confiscation over corruption offences must, to the greatest extent possible, recognize and enforce foreign confiscation orders by:

(a) submitting the request to its competent authorities for the purpose of obtaining an order of confiscation and, if such order is granted, giving effect to it (art. 55, para.1(a): indirect enforcement); or 

(b) submitting to its competent authorities with a view to giving effect to it, to the extent requested, an order of confiscation issued by a court of the requesting State Party (art. 55, para.1 (b): direct enforcement). 
Upon a request by another State Party with jurisdiction over a corruption offence, States parties must take measures to identify, trace and freeze or seize proceeds of crime, property, equipment or other instrumentalities) for the purpose of eventual confiscation by the requesting State or by themselves (art. 55, para. 2).

States parties must apply the provisions of article 46 of the Convention (mutual legal assistance) to article 55 mutatis mutandis. In case of a request based on paragraphs 1 or 2 of this article, States parties must provide for the modalities of article 55 (para.3, subparas. a-c) in order to facilitate mutual legal assistance.

In accordance with art. 55, para. 6, if a State Party elects to make the taking of the measures referred to in paragraphs 1 and 2 of this article conditional on the existence of a relevant treaty, that State Party must consider this Convention the necessary and sufficient treaty basis.

B.
Related articles

Article 31: Freezing, seizure and confiscation

Article 46: Mutual legal assistance

Article 55: International cooperation for purposes of confiscation

C.
Text of the provision

Article 55 

1. A State Party that has received a request from another State Party having jurisdiction over an offence established in accordance with this Convention for confiscation of proceeds of crime, property, equipment or other instrumentalities referred to in article 31, paragraph 1, of this Convention situated in its territory shall, to the greatest extent possible within its domestic legal system:  

(a) Submit the request to its competent authorities for the purpose of obtaining an order of confiscation and, if such an order is granted, give effect to it; or 

(b) Submit to its competent authorities, with a view to giving effect to it to the extent requested, an order of confiscation issued by a court in the territory of the requesting State Party in accordance with articles 31, paragraph 1, and 54, paragraph 1 (a), of this Convention insofar as it relates to proceeds of crime, property, equipment or other instrumentalities referred to in article 31, paragraph 1, situated in the territory of the requested State Party. 
2. Following a request made by another State Party having jurisdiction over an offence established in accordance with this Convention, the requested State Party shall take measures to identify, trace and freeze or seize proceeds of crime, property, equipment or other instrumentalities referred to in article 31, paragraph 1, of this Convention for the purpose of eventual confiscation to be ordered either by the requesting State Party or, pursuant to a request under paragraph 1 of this article, by the requested State Party. 

3. The provisions of article 46 of this Convention are applicable, mutatis mutandis, to this article. In addition to the information specified in article 46, paragraph 15, requests made pursuant to this article shall contain: 

(a) In the case of a request pertaining to paragraph 1 (a) of this article, a description of the property to be confiscated, including, to the extent possible, the location and, where relevant, the estimated value of the property and a statement of the facts relied upon by the requesting State Party sufficient to enable the requested State Party to seek the order under its domestic law; 

(b) In the case of a request pertaining to paragraph 1 (b) of this article, a legally admissible copy of an order of confiscation upon which the request is based issued by the requesting State Party, a statement of the facts and information as to the extent to which execution of the order is requested, a statement specifying the measures taken by the requesting State Party to provide adequate notification to bona fide third parties and to ensure due process and a statement that the confiscation order is final; 

(c) In the case of a request pertaining to paragraph 2 of this article, a statement of the facts relied upon by the requesting State Party and a description of the actions requested and, where available, a legally admissible copy of an order on which the request is based. 

4. The decisions or actions provided for in paragraphs 1 and 2 of this article shall be taken by the requested State Party in accordance with and subject to the provisions of its domestic law and its procedural rules or any bilateral or multilateral agreement or arrangement to which it may be bound in relation to the requesting State Party. 

5. Each State Party shall furnish copies of its laws and regulations that give effect to this article and of any subsequent changes to such laws and regulations or a description thereof to the Secretary-General of the United Nations. 

6. If a State Party elects to make the taking of the measures referred to in paragraphs 1 and 2 of this article conditional on the existence of a relevant treaty, that State Party shall consider this Convention the necessary and sufficient treaty basis.

7. Cooperation under this article may also be refused or provisional measures lifted if the requested State Party does not receive sufficient and timely evidence or if the property is of a de minimis value. 

8. Before lifting any provisional measure taken pursuant to this article, the requested State Party shall, wherever possible, give the requesting State Party an opportunity to present its reasons in favour of continuing the measure. 

9. The provisions of this article shall not be construed as prejudicing the rights of bona fide third parties. 

	a. Identify, by providing examples, how your country’s competent authorities deal with requests for cooperation for purposes of confiscation regarding corruption-related offences. 

b. In case your country elects to make the recognition and enforcement of foreign confiscation orders and the enforcement of provisional measures upon international requests conditional on the existence of a relevant treaty, indicate, if not yet done so, whether your competent authorities shall consider the Convention, and specifically article 55, paragraphs 1-2, of this Convention, as the necessary and sufficient treaty basis.

b. Assess the level of compliance of the relevant practices in your country concerning the treatment of requests for cooperation for purposes of confiscation with the requirements of article 55 (check as many balls as necessary to accurately reflect the level of compliance. Five balls marked equal full compliance. No balls marked equal lack of such practice).

c. Should five balls be marked, provide two recent examples of best practices in this area.

d. Should no ball be marked, describe the action that the national authorities need to take to establish such practices.

e. Should one or more balls remain unmarked, please specify the steps or action (and related timeframe) that national authorities need to take to ensure full compliance. 

f. Should technical assistance be required to establish such practices or ensure full compliance, please specify the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance), as well as the necessary timeframe for such practice to be established from the moment technical assistance is provided.

g. Mention whether your government has furnished copies of its laws and regulations that give effect to this article and of any subsequent changes to such laws and regulations to the Secretary-General of the United Nations. If not, furnish. 


XIX.
Article 56: Special cooperation

A.
Main requirements

States Parties must endeavour to take measures to permit them to forward, without prejudice to their own investigations, prosecutions or judicial proceedings, information on proceeds of offences established in accordance with this Convention to another State Party without prior request, when they considers that the disclosure of such information might assist the receiving State Party in initiating or carrying out investigations, prosecutions or judicial proceedings or might lead to a request by that State Party under this chapter of the Convention.

B.
Related articles

Article 46, paragraphs 4-5: Spontaneous transmission of information in the context of mutual legal assistance.

C.
Text of the provision

Article 56 Without prejudice to its domestic law, each State Party shall endeavour to take measures to permit it to forward, without prejudice to its own investigations, prosecutions or judicial proceedings, information on proceeds of offences established in accordance with this Convention to another State Party without prior request, when it considers that the disclosure of such information might assist the receiving State Party in initiating or carrying out investigations, prosecutions or judicial proceedings or might lead to a request by that State Party under this chapter of the Convention.

	a. Provide an account of the measures in use in your country that permit the spontaneous or proactive disclosure of information about proceeds of corruption-related offences where such information might be useful to another State Party in any investigation, prosecution, or judicial proceeding, or in preparing a request relating to asset recovery (refer to name, number and date – as appropriate – of the law/s or treaties or arrangements or other measure/s and quote or attach – as appropriate – key passages). 

b. Assess the level of compliance of such measures with the requirements of article 56 (check as many balls as necessary to accurately reflect the level of compliance. Five balls marked equal full compliance. No balls marked equal lack of such measures).

c. Should five balls be marked, provide two recent examples of effective application of such measures.

d. Should no ball be marked, describe the action that the national authorities need to take to establish such measures.

e. Should one or more balls remain unmarked, please specify the steps or action (and related timeframe) that national authorities need to take to ensure full compliance. 

f. Should technical assistance be required to establish such measures or ensure their full compliance, please specify the kind of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance), as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


XX.
Article 57: Return and disposal of asset

A.
Main requirements 

In accordance with article 57, States parties are required:

(a) To dispose of property confiscated under articles 31 or 55 as provided in paragraph 3 of the article, including by return to prior legitimate owners (para. 1);

(b) To enable their authorities to return confiscated property upon the request of another State party, in accordance with their fundamental legal principles and taking into account bona fide third party rights (para. 2);

(c) In accordance with paragraphs 1 and 2 of the article and articles 46 and 55 of the Convention, to: (i) return confiscated property to a requesting State party, in cases of public fund embezzlement or laundering of embezzled funds (see arts. 17 and 23), when confiscation was properly executed (see art. 55) and on the basis of a final judgment in the requesting State (this judgment may be waived by the requested State) (para. 3 (a)); (ii) return confiscated property to a requesting State party, in cases of other corruption offences covered by the Convention, when confiscation was properly executed (see art. 55), on the basis of a final judgment in the requesting State (which may be waived by the requested State) and upon reasonable establishment of prior ownership by the requesting State or recognition of damage by the requested State (para. 3 (b)); (iii) In all other cases, give priority consideration to:

a. Return of confiscated property to the requesting State;

b. Return such property to its prior legitimate owners;

c. Compensation of victims (para. 3 (c)).

States parties may also consider the conclusion of agreements or arrangements for the final disposition of assets on a case-by-case basis (art. 57, para. 5)

B.
Related articles

Article 17: Embezzlement, misappropriation or other diversion of property by a public official
Article 23: Laundering of proceeds of crime  
Article 31: Freezing, seizure and confiscation 

Article 46: Mutual legal assistance

Article 55: International cooperation for purposes of confiscation 
C. 
Text of the provision 

Article 57 paragraph 1 Property confiscated by a State Party pursuant to article 31 or 55 of this Convention shall be disposed of, including by return to its prior legitimate owners, pursuant to paragraph 3 of this article, by that State Party in accordance with the provisions of this Convention and its domestic law.

	a. Give an account of the measures in use in your country that prescribe that property confiscated in accordance with Article 31 or 55 of the Convention is to be disposed of, including by return to its legitimate owner (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote key passages)

b. Assess the effectiveness/adequacy of such measures (five balls marked equal full effectiveness/adequacy)


c. Should five ball be marked, provide two recent examples of property confiscated in your country (in accordance with article 31 or 55 of the Convention) and disposed of or returned to its legitimate owner

d. Should one or more balls remain unmarked, describe the type of action that the government needs to take to ensure full effectiveness/adequacy of the measures referred to under point a of this section 

f. Should technical assistance be needed to ensure full effectiveness/adequacy of the measures referred to under point a of this section, describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


Article 57 paragraph 2 Each State Party shall adopt such legislative and other measures, in accordance with the fundamental principles of its domestic law, as may be necessary to enable its competent authorities to return confiscated property, when acting on the request made by another State Party, in accordance with this Convention, taking into account the rights of bona fide third parties.
	a. Give an account of measures in use in your country that enable your competent authorities to return confiscated property to another State Party. Specify whether such measures take into account bona fide third parties (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote key passages)

b. Assess the effectiveness/adequacy of such measures (five balls marked equal full effectiveness/adequacy. No balls marked equal absence of such measures)


c. Should five balls be marked, provide two recent examples of your competent authorities returning confiscated property to another State Party

d. Should no ball be marked, describe the action (and related timeline) that the government needs to take to establish such measures 

e. Should one or more balls remain unmarked, describe the action (and related timeline) that the government needs to ensure full effectiveness/adequacy of such measures 

e. Should technical assistance be needed to establish or ensure full eeffectiveness/adequacy of such measures, describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


Article 57 paragraph 3 In accordance with articles 46 and 55 of this Convention and  paragraphs 1 and 2 of this article, the requested State Party shall:

(a) In the case of embezzlement of public funds or of laundering of embezzled public funds as referred to in articles 17 and 23 of this Convention, when confiscation was executed in accordance with article 55 and on the basis of a final judgment in the requesting State Party, a requirement that can be waived by the requested State Party, return the confiscated property to the requesting State Party;

	a. Should you be the requested State Party, give an account of measures in use in you country that enable you return confiscated property to the requesting State Party in the case of embezzlement of public funds or of laundering of embezzled public funds as referred to in articles 17 and 23 of this Convention, when confiscation was executed in accordance with article 55 and on the basis of a final judgment in the requesting State Party. Specify whether such measures allow you waive the requirement of a final judgment in the requesting State Party (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote key passages)

b. Assess the adequacy/effectiveness of such measures (five balls marked equal full effectiveness/adequacy. No balls marked equal absence of such measures)

c. Should five balls be marked, provide two recent examples of property, confiscated in accordance with article 55 of the Convention, that you have returned to a requesting State Party in the case of embezzlement of public funds or of laundering of embezzled public funds as referred to in articles 17 and 23 of this Convention

d. Should no ball be marked, describe the type of action (and related timeline) that your government needs to take to establish such measures.
e. Should one or more balls me unmarked, describe the type of action (and related timeline) that your government needs to take to ensure full adequacy/effectiveness of such measures
f. Should technical assistance be needed to establish or ensure full adequacy/effectiveness of such measures describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


Article 57 paragraph 3 (b) In the case of proceeds of any other offence covered by this Convention, when the confiscation was executed in accordance with article 55 of this Convention and on the basis of a final judgment in the requesting State Party, a requirement that can be waived by the requested State Party, return the confiscated property to the requesting State Party, when the requesting State Party reasonably establishes its prior ownership of such confiscated property to the requested State Party or when the requested State Party recognizes damage to the requesting State Party as a basis for returning the confiscated property;

	a. Should you be the requested State Party, give an account measures in use in you country that enable you, in the case of proceeds of any other offence covered by the Convention, when the confiscation was executed in accordance with article 55 of this Convention and on the basis of a final judgment in the requesting State Party, to return the confiscated property to the requesting State Party, when the latter reasonably establishes its prior ownership of such confiscated property or when your country recognizes damage to the requesting State Party as a basis for returning the confiscated property. Specify whether such measures allow you waive the requirement of a final judgment in the requesting State Party (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote key passages)

b. Assess the adequacy/effectiveness of such measures (five balls marked equal full effectiveness/adequacy. No balls marked equal absence of such measures) 

c. Should five balls be marked, provide two recent examples of return of confiscated property to a requesting State Party in the case of proceeds of any other offence covered by the Convention, when the requesting State Party reasonably established its prior ownership of such confiscated property or when your country recognized damage to the requesting State Party as a basis for returning the confiscated property

d. Should no ball be marked, describe the type of action (and related timeline) that your government needs to take to establish such measures.
e. Should one or more balls remain unmarked, describe the type of action (and related timeline) that your government needs to take to ensure full adequacy/effectiveness of such measures

f. Should technical assistance be needed to establish or ensure full adequacy/effectiveness of such measures describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


Article 57 paragraph 3 (c) In all other cases, give priority consideration to returning confiscated property to the requesting State Party, returning such property to its prior legitimate owners or compensating the victims of the crime.

	a. Should you be the requested State Party, give an account of the measures in use in you country that enable you, in all other cases, to give priority consideration to returning confiscated property to the requesting State Party, returning such property to its prior legitimate owners or compensating the victims of the crime (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote key passages)

b. Assess the adequacy/effectiveness of such measures (five balls marked equal full effectiveness/adequacy. No balls marked equal absence of such measures) 

c. Should five balls be marked, provide two recent examples of other cases when priority consideration to returning confiscated property was given to a requesting State Party, to its prior legitimate owner or to compensation of the victims of the crime. 

d. Should no ball be marked, describe the type of action (and related timeline) that your government needs to take to establish such measures.
e. Should one or more balls remain unmarked, describe the type of action (and related timeline) that your government needs to take to ensure full adequacy/effectiveness of such measures

f. Should technical assistance be needed to establish or ensure full adequacy/effectiveness of such measures describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such measures to become fully operational from the moment technical assistance is provided.


Article 57 paragraph 5 Where appropriate, States Parties may also give special consideration to concluding agreements or mutually acceptable arrangements, on a case-by-case basis, for the final disposal of confiscated property.
	a. Give an account of agreements stipulated or arrangements made with other State Parties for the final disposal of confiscated property on a case-by-case basis (refer to name, number and date – as appropriate – of the law/s or other measure/s and quote key passages)

b. Assess the adequacy/effectiveness of such agreement/arrangements (five balls marked equal full effectiveness/adequacy. No balls marked equal absence of such agreement/arrangements) 


c. Should five balls be marked, provide two recent examples of confiscated property returned to a requesting State Party on the basis of a specific agreement or arrangement on the final disposal of such a property 

d. Should no ball be marked, describe the type of action (and related timeline) that your government needs to take to stipulate such agreements or make such arrangement.
e. Should one or more balls remain unmarked, describe the type of action (and related timeline) that your government needs to take to ensure full adequacy/effectiveness of such agreement/arrangements

f. Should technical assistance be needed to stipulate such agreements or make such arrangements or ensure their full adequacy/effectiveness, describe the type of assistance needed (e.g. model legislation, legislative drafting, legal advice, site visit by anti-corruption expert(s), development of an action plan for implementation, other assistance) as well as the necessary timeframe for such agreements and arrangements to become fully operational from the moment technical assistance is provided.
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