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EXECUTIVE SUMMARY

The Context of Anti-corruption strategies

Domestic: In the past few years, Vietnam has embarked on remarkable reforms that are transforming its structures and processes of governance from a decree-based to a rule-based state. However, the liberalisation and privatisation processes have also set the problem of corruption in sharp relief, which the government and the Communist Party are addressing with increased urgency.

International: A year ago, the United Nations Convention against Corruption (UNCAC) was signed, and is in the process of being ratified by signatory states. Vietnam is using the convention as a frame of reference for the implemention of institutional and legal reforms.

UNDP: The UNDP are involved in several large-scale and fundamental governance reform programmes, which all have direct and indirect impact on curbing corruption. The UNDP have recently been requested to support the Government Inspectorate, which is set to be the lead agency in developing national anti-corruption strategies, in the implementation of UNCAC.

Integrating anti-corruption policies in the existing programme portfolio

First of all, UNDP must ensure it has sound internal control mechanisms in place. UNDP’s focus on MDGs and in particular the governance programmes provide highly significant cornerstones of fighting corruption. Given the fundamental structural reforms in place, the focus of anti-corruption measures should be on the substantive side, i.e. putting standards into practice. This focus can be enhanced on an operational level by ensuring ongoing, dialogue across programmes profiling problems and achievements.

Capacity-Building Framework of the Government Inspectorate

The General Inspectorate has recently developed a Framework of Cooperation and Capacity-Building. With regard to anti-corruption policies, the proposed activities cover the most important legal steps. The impact of the proposed and necessary anti-corruption agency will depend largely on its independence, political weight and coordinating capacity.

Implementation of UNCAC

The GI has proposed a three-dimensional approach to implementation, addressing important issues of coordinating capacity, legislative framework, and technical cooperation. UNDP should seek to complement this strategy by strengthening diagnostic capacity, empowering civil society and forging multi-sectoral anti-corruption coalitions. 

 1.    
OVERALL CONTEXT: CORRUPTION IN VIETNAM
1.1.
A Brief Situational Analysis

Political Will: Corruption is considered to be one of the major obstacles to economic and social development in Vietnam.
 Both the Vietnamese communist party as well as the Government of Vietnam have stressed repeatedly that all public authorities must increase their efforts to combat corruption, and have issued new decrees and laws on corruption alongside broader reforms targeting increased transparency and accountability in the public sector. There is a growing fear amongst Vietnamese authorities that corrupt practices are not only damaging to political legitimacy and economic productivity, but that the corrupt collusion between political and economic elites in Vietnam is poised to spiral out of control.
 Hence, although the results of implemented anti-corruption policies are still wanting in terms of everyday, palpable impact, the substantial reforms undertaken with regard to public administration reform, capacity-building in the public sector and an evolving shift from a decree-based to a rule-based administration do indicate the direction of long-term change. Growing economic opportunities coupled with an inadequate regulatory framework underline the need to act with determination, and there is a very real sense of urgency and political commitment of the government to address corruption.

Problems: The reasons for pervasive corruption in Vietnam relate to the wider governance context, i.e. the structures and process of managing public resources. The governance framework of Vietnam is based on the centralisation of power and state management of economic resources. The Doi Moi reforms, now well into their second decade, have gradually and largely successfully transformed the socialist economy to a market economy, but the system of public administration is still in the process of adapting to these fundamental changes. In spite of the many completed and ongoing reform projects and programmes, the challenges are serious. On an overarching level, the changing regulatory environment is putting severe pressure on the functionality of unified representative, legislative and executive functions of government. On an operational level, the problems encountered include unclear, undefined, duplicated or redundant functions and responsibilities of ministries and agencies; the limited control of the central government over the public expenditure, particularly at a sub-national level; limited capacity and lacking professionalism of civil servants and public bodies; and split administrative authority between the local, provincial and national level; all of which are conducive to a complex, inefficient and opaque system of supervision, accountability, reporting and allocation of public resources. 

Comparative setting: Although Vietnam does face very complex problems, the comparison with lessons learned from other countries reveal some potential strengths. These include i) a growing economy, ii) a certain degree of regulatory (if cumbersome and uneven) capacity, iii) real political commitment to reforms. Experiences demonstrate that all three factors are interdependent for successful ant-corruption policies. Hence, although the governance framework in Vietnam comprises the main source of corruption, at the same time the existing core governance capacity provides relatively favourable conditions for the success of reforms. In this case, the relative strength of state institutions and the autonomy of the central decision-making bodies have the potential to act as effective vehicles of change.
 Key to the quality and direction of this change will be, firstly, the increase in administrative and regulatory effectiveness, and secondly, the development of an engaged and empowered civil society, to enforce accountability and responsiveness from the government and bureaucracy.

1.2. 
International Anti-corruption Initiatives

ADB/OECD Action Plan Against Corruption: In July 2004, Vietnam joined the Action Plan as its 23rd member. The Action Plan is based on two guiding principles of country ownership and regional cooperation; substantially, it is based on three ‘pillars of action’, namely i) Integrity and Transparency of the Public Sector, ii) Anti-Bribery in the Business Operations, and iii) Active Civil Society
. Immediately after endorsing the Action Plan, countries provide a self-assessment report on the current status of anti-corruption policies, structured along the three pillars, which Vietnam completed in October 2004
. The Reports are structured in a four-columned matrix, encompassing 1) Action Plan objective, 2) Regulatory or legal framework, 3) Institution in charge of implementation, 4) Relevant recent or planned reforms in this area. These are devised as stocktaking exercises with no external assessment. In a second phase (2004-2006), countries are requested to draw up a detailed and operational Action Plan with clear and defined objectives.

United Nations Convention Against Corruption (UNCAC): The UNCAC is the only truly global convention against corruption. The topics covered range from corruption in the public as well as the private sector, international cooperation, asset recovery and mutual legal assistance. The UNCAC provides an encompassing framework of global standards and best practices on corruption. Its weakness is the as yet unclear monitoring mechanism, which will only be decided on after entry into force (expected beginning of 2006). 

1.3.
 National Development Plans

Comprehensive Poverty Reduction and Growth Strategy: in 2002, Vietnam drew up a comprehensive poverty reduction strategy plan. Under the heading of “Accelerate the reform of public administration”, the fight against corruption is mentioned as a specific task of socio-economic development.
 The operationalisation of this target in the strategy is indirect and undefined, with measures covering general administrative and legal reform. More significant may be the ensuing Poverty Reduction Strategy Credit, to be finalised and approved by the World Bank in 2005. This policy matrix emanates from three pillars, one of which being Anti-Corruption. More explicitly, this pillar lists concrete requirements of anti-corruption measures to be taken as a condition for approval.

1.4. National Anti-corruption Policies

The Status-Quo of Anti-corruption Policies: Currently, there are several highly pertinent policies pending or recently initiated with regard to anti-corruption efforts. In December 2003, the Central Committee of the Party passed a resolution to develop a new, comprehensive anti-corruption strategy. At present, there is a diagnostic study on corruption in Vietnam being conducted by the Central Committee on Internal Affairs (funded by SIDA), first results of which are expected in the first quarter of 2005. This survey will mark the first comprehensive empirical analysis of the spread and types of corruption in Vietnam, providing key data for the development of a national strategy against corruption. As a direct consequence of the Party resolution, the Government Inspectorate has been mandated with the lead role to coordinate national anti-corruption policies in the 2004 Inspection Law. As of 21 November 2004, the GI have also formally been charged by the National Assembly to draft a new Law on Corruption, which would replace the 1998 Ordinance on Anti-corruption. Furthermore, the Prime Minister has recently publicly suggested that the creation of a specialised anti-corruption agency would be conducive to the overall effectiveness; the design and role of which would probably form an integral part of the National Anti-Corruption Strategy. This strategy is also explicitly linked to the implementation of the United Nations Convention Against Corruption; the government has requested various donors, in particular DANIDA and UNDP, to assist them with the ratification process and developing a comprehensive implementation strategy.

2.

STRATEGIC CONSIDERATIONS


2.1. Past and Present Donor Policies on Anti-corruption

In the past, corruption was deemed to be a highly sensitive issue in Vietnam. SIDA, for historical reasons, has established close relations with key public decision-makers, and have for several years addressed measures to prevent corruption with the government authorities. This relationship has been underlined by the government, which has accorded SIDA the lead in coordinating donors with regard to anti-corruption policies. DANIDA has been mandated with supporting the government on ratifying the UN Convention on Anti-Corruption, and has developed a detailed programme for the coming year. In addition, Vietnam will apparently constitute a focal country in Danish anti-corruption efforts in the near future.
 In any case, the overlaps and future bi-lateral cooperation will need to be carefully assessed within the donor group. The UNODC, mandated by the UN as Secretariat of the convention, have just submitted a proposal containing elements of support to its ratification.
 The World Bank, internationally the lead agency in the conceptual and diagnostic development of anti-corruption policies, views its role in Vietnam more as a technical advisor on request, not as a provider of substantive policy. However, the conditions attached to Poverty Reduction Strategy Credit of the World Bank might act as a strong push-factor for further reforms. The World Bank indicated that it is very interested in exchanging information and collaborating with the donor group. ADB is involved in governance projects, and more specifically in the implementation of the ADB/OECD Action Plan Against Corruption (see above). Due to personnel changes in the country office it was not possible to receive more detailed information from ADB Vietnam on the stocktaking exercise (i.e. government counterparts, interaction with ADB/OECD etc.), or on future action to be taken. However, ADB underlined its interest to collaborate or at least share information with the donor group. Although the Initiative has an image of being very non-committal, given the fact that it is the only regional anti-corruption initiative, plus the efforts made by the government and the strategic support of ADB suggest that a synchronisation would be very helpful.

2.2.
General Pointers for future donor collaboration on anti-corruption in Vietnam

· Coherence: The manifold legal and institutional reforms relevant to anti-corruption measures in Vietnam are of a very complex nature and constitute in themselves highly demanding management challenges. Hence, existing and planned reforms need to be taken into careful consideration when embarking on anti-corruption projects or programmes. There is an acute need for much clearer coordination and synchronisation of ongoing reform efforts and linkages to, primarily, domestic programmes (such as PAR, LSRP, or the CGPRS), but also to regional and international frameworks (such as ADB/OECD Action Plan or conditions for accession to the WTO). 

· Funding: Anti-corruption policies in an endemically corrupt environment are long-term and resource-intensive undertakings. Moreover, the challenges emanate from the specific nature and consequences of corruption in a country setting. Evidently there is a strong need to develop innovative, appropriate and flexible funding mechanisms for a broad-based donor collaboration. This would also encompass developing modes of collaboration that bypass the stringent procedural constraints of some donors, e.g. ‘windows’ allowing substantial (as opposed to monetary) contributions (i.e. information, knowledge-exchange, technical assistance etc.). 

· Organisation: Without the participation of all key donors, the coherence and coordination of the group’s efforts will be seriously compromised. The complex nature of combating corruption as well as the vulnerable relations with the political decision-makers in Vietnam will require a flexible and impact-based attitude of the donors to the internal division of roles. These should be considered less in terms of ‘territories’ and more in terms of effective collaboration with the Vietnamese. 

· Policy: To enhance their credibility and impact, it is important that the donor group adheres to consensual decision-making and ‘speaks with one voice’. This entails, crucially, the free and open flow of information on projects, programmes and informal knowledge.

2.3.
UNDP: Internal Corruption Policy

Before the UNDP Vietnam embarks on an explicit anti-corruption policy, it needs to be sure that it exercises due diligence internally.
 As a prerequisite for its own credibility with regard to the authorities, society as well as the other donors, UNDP must ensure that it has sound internal control and compliance mechanisms in place to prevent and sanction corrupt behaviour. Following checklist provides some key elements:

· Does UNDP have a zero-tolerance principle on corruption? Does UNDP have a Code of Conduct? Does UNDP have clear and operational anti-corruption guidelines? 

· Does UNDP have a formal no-corruption clause in its contracts with employees, service-providers and suppliers? Does this extend to sub-contractors? Are all employees and consultants informed about how to manage solicitations of bribes (e.g. reporting duty)?

· What audit and due diligence procedures are in place with regard to disbursed funds? How are audit reports followed up?

3. 

UNDP: AN ANTI-CORRUPTION FRAMEWORK

3.1.
Context and Analytical Approach

UNDP’s policy focus on the MDGs provide a highly pertinent framework to anti-corruption work, as reduced levels of corruption will have a direct impact on the quality of service delivery and the management of public expenditure, and hence constitutes an integral component of sustainable human development. The consistent and encompassing concern of the UNDP with the enhancement of the quality of life for the poorest and most vulnerable in particular should provide the departure point of targeted interventions against corruption. Anti-corruption policies improve the quality and democratic allocation of public service, as well as supporting the empowerment and engagement of citizens in policy-making and public accountability. Beyond the tangible benefits of curbing corruption, the profiling of anti-corruption programmes or components increases public confidence in the effectiveness of development cooperation. Pervasive levels of corruption tend to undermine reform efforts systematically; without dealing with the root causes of corruption, development policies will be vulnerable to public distrust. The established relations with the government, the administration and the legislative bodies, and the trust the UNDP Vietnam has gained within society over the past two decades are important preconditions for tackling difficult and potentially long-term objectives, which will necessitate ongoing dialogue with the authorities as well as engagement with key sectors of society. Although the fight against corruption has been accorded political priority, it is to be expected that, by definition, there will be strong resistance within the bureaucracy and political apparatus to concrete reforms. As the political system in Vietnam allows no truly independent mechanism of oversight or enforcement, the anti-corruption strategy will necessarily be one of incremental change. 

As the UNDP has elaborated in its Best Practice on Anti-corruption
, an anti-corruption strategy is usefully developed within a five-dimensional pentagon: 

i) Prevent corruption;

ii) Enforce accountability; 

iii) Increase public participation and build coalitions;

iv) Strengthen national integrity institutions; and

v) working with the international community.
 

Although each of these dimensions is equally relevant to combating corruption, they need to be assessed in a country-context before designing appropriate strategies. As the situational analysis indicates, an anti-corruption strategy for Vietnam requires the inclusion and targeting of all five dimensions, none of which is particularly robust. Reviewing UNDP’s programme portfolio in Vietnam, the prevention of corruption (dimension i) (e.g. minimising discretionary public powers, simplifying procedures and regulations etc) and the enforcement of accountability (dimension ii) (encompassing capacity-building in the judiciary, strengthening the independence of law enforcement agencies etc.) are already being comprehensively addressed within the existing governance portfolio. However, for the very reason that the overall governance performance is intimately connected with combating corruption, there is room for improvement and particularly for targeted anti-corruption interventions within these programmes. The as yet unchartered territories of addressing corruption in Vietnam lie in coalition-building within and across sectors on the one hand ((dimensions iii) and v)), and experiences with agencies charged with a specific anti-corruption mandate (dimensions iv).
 Hence, the following section will discuss the integration of profiled anti-corruption components in existing programmes. The discussion on dimensions iii), and iv) will be resumed in Chapter 6.

3.2.
The integration of anti-corruption policies within existing UNDP programmes

There are several natural entry-points given in the existing UNDP programmes in Vietnam. In particular, the Governance Cluster with its large reform projects is supporting the capacity, transparency and accountability of public institutions and increased independence of judicial, legislative and auditing bodies. These are indispensible to create the institutional framework that curbs corruption sustainably, and are hence in themselves the most effective and lasting anti-corruption measures. As the general governance framework is already being addressed, and working relationships within the different government bodies have already been established, these reform programmes constitute ideal vehicles to transport and enhance anti-corruption measures within the system. From a desk-review of the policies being implemented, and short discussions with UNDP programme officers and STAs, the impression gained is that the structures and processes of increased accountability and transparency are slowly but surely being put in place.
 The interfaces with specific anti-corruption policies need to be identified and possibly profiled, as indeed do possible gaps and discrepancies. 

The challenge now is putting standards into practice, i.e. the internalisation of norms and ethics.  With particular reference to corruption, this would apply to the integrity of public officials and to the nature of public responsibility entrusted to them qua their office. The ‘culture of corruption’ needs to be challenged, with an increased emphasis on the need and possibilities for changed practices. Key targets of this approach are public officials: not only are they crucial to the implementation of reform strategies, they also constitute the epicentre of corrupt practices. However, the prime objective is not to wield the stick of sanctions (and ensuing problems of investigation, control and enforcement), but to increase the understanding of public officials in the administration, legislation and judiciary on the problem of corrupt practices in terms of damage to society (quality of service and mismanagement of public funds), as well as the importance of professional integrity; complemented by targeted information to civil and other stakeholders on public official’s duties and citizen’s rights. 
A.  
Immediate Action

· Ensure internal anti-corruption mechanisms are in place.
· Comb through existing reform programmes to identify immediate entry-points. For example:
VIE/02/007: Incorporate awareness-raising about and participatory identification of strategies against corruption in ongoing training-sessions.

· Identify cross-programme issues relevant to corruption. For example:

· Identify and address concrete areas of increased corruption due to decentralisation, viewed from administrative, judicial as well as political perspective.

B. Medium-term strategies (2005-2006) 

i) Measures relevant to all programmes:

· Focused training-sessions on professional integrity
The training-sessions should be structured around the problem of corruption in public service outlining the impact on the distortion of public office, on professional values, and the importance of role models, as well as discussing real and practical problems framing corruption, such as low salaries or political pressure. The objective should be, firstly, to increase understanding of the fundamental importance of integrity and responsibility; and secondly, to increase understanding of practical significance of the implemented reforms, with particular emphasis on their potential for curbing corruption and creating alternatives for official behaviour. This emphasis also implies that a participative and interactive, not frontal, technique of learning should be utilised. 

Targets: senior officials or senior management staff in the administration, judiciary as well as legislative bodies (PAR, LSDS, Elected Bodies). 

As an extension and for outreach, such sessions could usefully also target journalists
.

· Codes of Conduct:

The most prominent advantage of codes of conduct is the development of clear and concise benchmarks for official behaviour in a given profession, thus filling the concept of professional integrity with meaning. Beyond the inherent advantages of having professional guidelines as a frame of reference, moreover, the participatory process of developing such codes can generate dynamic learning and internalisation effects. Codes of conduct also represent important standards for public reference. Importantly, such codes must be designed as ‘best practice’ with direct relevance to the concrete functions of the officials. 

Target professions: accountants/auditors (PAR and FPA); lawyers, prosecutors, judges (LSDS).
As an extension and for outreach, such sessions could usefully also target journalists, both to devise own codes of conduct as well as to inform the public on professional standards in other areas.
· Best Practices:
Relating both to the substantiation of integrity as well as the formulation of Codes of Conduct, the dissemination and discussion of international Best Practices with regard to integrity and anti-corruption should be undertaken. For example:

VIE/02/007:


· Report on and Promotion of international best practices
 Seminars and round-tables on comparison and debate of appropriate standards and measures of implementation.

 ii) Localised interventions:

‘Islands of integrity’: 

This approach refers to coalitions between citizens/clients and local authorities with the specific objective of fighting corruption. These are aimed at local institutions, and have the benefit of immediate impact and high visibility for citizens. Lessons from Latin America and Eastern Europe suggest that such projects are usefully undertaken with a committed partner in the local authorities and organised citizens groups. Targets and monitoring processes are developed in participatory processes. Particularly promising areas are those with high significance for and dense interactions with citizens, such as, for instance, the granting of business licences (PAR) or local courts (LSDS). Such islands of integrity can be devised as pilot initiatives in areas where ongoing reform programmes have established relations with citizens, councils and authorities.

Community-based monitoring and evaluation:

With this tool, communities hold local officials with regard to service delivery and/or public expenditure accountable. The community develops indicators, monitors, analyses and reports on public performance, resulting in high gains in local transparency and accountability, as well as empowerment and confidence-building of citizens. Moreover, the learning process for citizens (in terms of technical skills, exercising rights and collective action) and officials (in terms of responsiveness) can be remarkable. In addition, the local dialogue, reports and methods can feed upwards to municipal, provincial and even national levels. Such mechanisms could be devised as components of existing programmes (PAR, FPA, or local focus of ARGP) or as pilot projects.

C.  
Long-term strategies

Monitoring and Evaluation

Although many reforms are rolling, it seems that there is very little information  available on the performance of the measures taken. Such monitoring and evaluation provides crucial tools for assessing the quality and the progress of reforms. Moreover, it provides the basis for informing stakeholders and the public on achievements. Hence, mechanisms should be developed for the routine monitoring and evaluation of reform programmes, specifically tailored to the profiling of anti-corruption measures. For example: 

· Survey of types and levels of solicited bribes before and after introduction of one-stop-shops.

· Survey of types and levels of solicited bribes before and after introduction of new budgeting systems (e.g. new auditing rules or transition to blockbudgeting).

· Methods can include quantitative surveys as well as participatory monitoring mechanisms or citizen report cards, which can be combined with the monitoring of other targets.

Access to Information

The availability of information on matters relating to the governing of society is vital to good governance as well as civic engagement in state and society. The ongoing reform programmes are already thrusting in this direction, by introducing transparency in many public domains. These areas need to be strengthened systematically. The legal framework should be designed in collaboration with the GI (see below). Substantive measures proven in other countries include the following:

· Introduction of online bidding and tendering procedures of Ministries
.

· Improve access to and dissemination of legal and administrative information, especially in areas particularly vulnerable to corruption (e.g. granting of licences) (VIE/02/015)

· Introduction of Public Expenditure Tracking Systems (PETS), especially on a local and provincial level, which publicises i) political and administrative decisions, ii) budgets allocations, and iii) allows the comparison between actual spending and budget allocations. The key success factor of PETS is the transparency of civic entitlements as well as the flow of funds. These can take simple forms, such as village notice boards, or public and useable postings of budgets and expense statements. The political challenge is not merely to change administrative mind-sets, but to practically empower people to hold authorities and service providers accountable. Here, cross-cutting initiatives between complementary reform programmes (i.e. PAR and Elected Bodies) could prove highly fruitful.

· For outreach, it is indispensable to seek cooperation with socio-political multipliers that disseminate citizen engagement. Crucially, these are Parliamentarians (cf. ongoing efforts in VIE/02/007) and the mass media. The former need to be strengthened systematically to increase their political space to demand accountability and encourage citizens’ involvement. The latter should be encouraged to move beyond reporting scandals to providing a platform for public debate on state/society-interactions. These can be fostered through training-sessions on professional integrity, Codes of Conduct and seminars. Conceivably, there are other multipliers to be identified in the Vietnamese context, e.g. mass organisations.

D. 
Some general  issues of importance

· Internal coherence and information sharing: Given the lateral nature of anti-corruption policies as well as the very specific nature of corrupt practices, the most effective process to integrate anti-corruption policies is to ensure the internal exchange of information on problem areas, pertinent targets and common approaches. The reform programmes address the same objectives of increased accountability and transparency from different perspectives; hence a co-ordinated approach is prerequisite for maximum effect. More specifically, ongoing situational analyses need to be shared across sectors. This exchange and strategic focussing could usefully take the form of regular meetings of programme officers and STAs of the major programmes, which would be structured and facilitated around specific topics (e.g. public ethics, appointment processes, information dissemination etc.). The objective of these meetings would be to identify problematic practices from a multi-sectoral perspective, to define common and complementing strategies, and to assess ongoing progress. Methods could include Baseline Analysis, drawing on rapid appraisal techniques and participatory analysis.

· National Anti-corruption Strategy: In the near to mid-term future, a careful assessment of the relation of the proposed national anti-corruption strategy to the reforms programmes will have to be undertaken at the outset and on a regular basis. This allows for the identification of pressure points and multiplicator processes that complement the reform targets, whilst at the same time providing the framework for addressing missing links in the government strategy (such as dysfunctional structures of accountability, or exclusion of key stakeholders). Such an assessment could be undertaken externally, and complemented by regular internal assessments of particular issues. Usefully it would also entail regular dialogue with local, regional, national stakeholders, be it authorities, elected representatives, interest groups, citizen groups or the business community.

4. 
COLLABORATION WITH THE GI ON THE IMPLEMENTATION OF UNCAC

4.1.
GI Proposal on Collaboration with UNDP for implementation of UNCAC

Pillar 1: Co-ordination and legislative framework

· Co-ordination of anti-corruption policies between relevant Ministries, Departments and other public bodies (i.e. Ministry of Foreign Affairs, MoJ, MoS, Supreme Court etc.) (Art. 5, 6 (1), 36, 37)

· Developing procedures and legislation covering mutual legal assistance with foreign parties (Art. 46)

· Criminalisation of corrupt practices not covered in existing legal framework, in particular concerning the private sector (Art. 12, 21)

· Clarifying and developing legal framework for the establishment of a Financial Intelligence Unit (Art. 58)

· Developing procedures and legal framework to allow increased participation of civil society and mass media (Art. 13)

· Developing the legal framework for the liability of legal persons (Art. 26)

Pillar 2: Capacity-Building

· Integrated training of staff across Ministries;

· Capacity-building for coordination functions;

· Application and relevance of other international conventions;

· Training of national rapporteurs for annual UNCAC report;

· Building capacity to draft and publish the National Corruption Report;

Pillar 3: Civil Society

· Develop a long-term strategy to raise awareness, increase information and generally mobilise civil society, the media, and NGOs.

4.2. Assessment of GI Proposal on Collaboration with UNDP

The GI offers a comprehensive and structured approach to the implementation of UNCAC, and the matrix constitutes an operational framework for future collaboration. Their priorities lie with increasing their coordinating capacity (with regard to the establishment of a specialised anti-corruption agency) of anti-corruption policies, creating an encompassing civil and criminal legal framework, strenthening the investigative capabilities, and mobilising civil society. The elements identified prioritise the most important weaknesses and gaps of the current system, and address both formal as well as substantive measures. The former can be achieved with targeted technical assistance and expertise; the latter is a more dynamic and unpredictable process. However, there are some explicit areas of concern, which are listed below: 

· Missing from the proposal are the issues of transparency in public procurement and public expenditure, which constitute key principles of the convention, and are prerequisite for the sustainable curbing of corruption.

· Certain decisive points are very vague. In particular, under Pillar 1, the ‘development of procedures and legal framework to allow increased participation of civil society and mass media’ could potentially include (as indicated in the GI Matrix under 2.1.-2.5; cf. above Chapter 4.2.) such instrumental laws as access to information and protection of whistleblowers; equally, it could be used to merely proliferate redundant regulations concerning civil society. The concrete objectives, contents and measures will require careful attention.
· The current capacity and skills of the GI are weak. In this context, the establishment of an anti-corruption agency charged with the implementation of UNCAC and the ensuing interministerial management and coordination tasks indicates the creation of a sort of elite unit within the administration. The relationship of this unit to the GI and with other Ministries will require careful attention (including questions of inclusion and exclusion); as well as the danger of political appropriation of this unit. Here, questions concerning the modes and extent of participation of other stakeholders, including civil society, should be addressed.
· On a more technical level, an important dimension of the legislative and institutional framework outlined is geared towards establishing effective measures to investigate and sanction corrupt practices (e.g. the Financial Intelligence Unit; development of mutual legal assistance etc.). Although these measures are indispensable to attaining the required degree of competence, the key issue is the capacity of other agencies dealing with the fight against corruption. The capacity and performance of central state agencies, in particular auditors, prosecutors, judges and police, will also need to be addressed in view of achieving progress. This is one the one hand a matter of co-ordination and clarification of roles and responsibilities; it is, on the other hand, a matter of knowledge, expertise, skills and capacity of all the agencies in question, especially in view of the extended criminalisation of corruption and increased efforts to support mutual legal assistance.
5. 
PROPOSAL FOR A UNDP STRATEGY ON IMPLEMENTATION OF UNCAC

5.1.
Key components

As the Workshop on Vietnam and UNCAC
 demonstrated both in terms of lessons learned as well as with regard to the Vietnamese contributions, it is crucial that the prioritisation and overall design of the strategy must be defined by the Vietnamese themselves. The results from the workshop and the assessment of the GI matrix indicate that the Vietnamese government is genuinely interested in using the UNCAC as a frame of reference to adjust their legal and regulatory framework and address substantive issues. Realistically, the centralisation of the political system will not allow for real independence or a comprehensive system of checks and balances in the near to mid-term future, but the achievements with regard to changing structures of accountability and oversight (e.g. new powers of elected bodies) point in an encouraging direction. The true challenge to Vietnam lies in the development of a civil society, which is empowered, informed and protected enough to exert individual and organised pressure on the political and administrative authorities. Reforms of the system will only become effective and filled with substance when the citizens begin to use the tools available to them. The proposed measures by the GI as well as other legal developments
 encompass the necessary legislative tools to empower civil society. However, some key aspects need to be considered for a successful, long-term strategy: Civil society needs time and experience to exercise its rights. It also needs role models and success stories to illustrate the potential and practical impact of government policies. Alongside the ongoing incremental, long-term reforms, such visible results need to be seen on all levels, concerning grand corruption (e.g. media coverage of corrupt politicians and ensuing legal investigation and prosecution) as well as petty corruption (e.g. accountability of police officers). If this is not achieved, awareness raising campaigns and trumpeted anti-corruption policies will actually have adverse affects, by raising citizens’ expectations only to disappoint them. 

5.2. Strategic cornerstones

The key components of the UNDP implementation strategy should draw from the situational country context in Vietnam, the key articles of UNCAC and the comparative advantages of UNDP. The priorities have emerged as follows:

1) 
Increasing co-ordination and management capacity of anti-corruption agency.

2) 
Supporting development of legal framework relevant to protecting and empowering civil society.

3) 
Substantive support of civil society empowerment.

These priorities can be realized through a range of targeted as well as programmatic measures, which are outlined below.

I)  Diagnosis and analysis of corruption
The UNDP should systematically support the development of diagnostic capacity in Vietnam. At present it seems as if Vietnam has virtually no capacity or indeed data available on the extent, nature and impact of corruption.
 Without such a factual knowledge-basis, however, the government as well as the donor community will be hard pressed to design relevant and grounded policies. The surveys provide the baselines for anti-corruption programmes, guidance on their sequencing as well as benchmarks against which progress can be monitored and analysed. Importantly, such data also gives civil society the means to devise campaigns, as well as cross-checking other government information (e.g. on service performence).
 Hence, beyond the ongoing programme components targeting analytical capacity (e.g. PAR or FPI), UNDP should consider engaging in following areas:

· Anti-corruption agency: Provide technical support and expertise to the anti-corruption agency within GI to survey and assess data on corruption. The agency is laid out to be the think-tank of the national anti-corruption strategy, and will require the skills and techniques to design and monitor relevant policies. This would include the training in the use of appropriate quantitative and qualitative methodologies as well as the development of significant corruption indicators. 

· Monitoring and Evaluation: Provide technical support and advice on institutionalised monitoring and evaluation mechanisms of anti-corruption policies, and ensure publication of relevant results in accessible ways. 

· National Corruption Report: The GI has placed great emphasis on the design and outreach of the National Corruption Report. As mentioned above, this report has the potential for being a powerful policy tool in two regards: firstly, monitoring the implementation of the convention, and secondly, informing the public on anti-corruption policies, track-records and areas to be addressed. UNDP’s expertise in designing such reports could prove invaluable to advise on strategies to involve and inform target audiences. Depending on the objective, the audience can vary substantially (government, UNCAC Secretariat, civil society etc.). Maximum outreach through accessible, reader-friendly and relevant information should be ensured.

· Independent assessments and tailored reports: Provide technical support and expertise to other, independent research institutes to survey and assess data on corruption. This could usefully be in form of specific collaborations on special focus reports, that assess particular sections or problems of corruption, such as corruption in the judiciary, corruption in the private sector, or corruption and poverty (tailored to a national, provincial and/or local level). Such an approach should result in two beneficial processes: firstly, enrich the diagnostic landscape in terms of independent quantitative and qualititative surveys; secondly, increasing independent public information and awareness on particular topics.

II)
Civil Society
Civil society is the guardian as well as the beneficiary of anti-corruption efforts. In Vietnam, civil society is still remarkable for its absence. Hence, UNDP should target legal as well as substantive empowerment.

i) Increase the protection of civil society and provide incentives for civil oversight through technical support of legislation on whistleblowing (Art. 32, Art. 33, Art. 37); by facilitating workshops and seminars on international experiences, best practices and assessments of domestic legal context.

ii) Strengthen accountability of public officials and empower civil society by increasing transparency with technical support for law on access to information (Art. 10, Art. 13b)) and declaration of assets (Art. 20).

iii) Encourage participation of civil society in design and formulation of new laws and policies, by ensuring responsiveness within administration (e.g. representation of or regular dialogue with representatives of civil society in Anti-corruption Steering Group and Agency).

iv) Increase awareness and disseminate information for the general public as well as target audiences (e.g. business community, local communities, people’s councils etc. as well as public officials (e.g. members of elected bodies)) on objectives and  tools of new laws and potential for civic engagement. Strategies could either be unique (e.g. report on civic participation and corruption control); topical (public debates and media discussions); or as complements of ongoing reform programmes (e.g. fiscal transparency); all strategies can be additionally tailored to national, provincial and/or local level.

III) Coalition-building

As a result of its multisectoral engagement, UNDP is ideally placed to foster anti-corruption coalitions within and across sectors. These networks serve to raise awareness, facilitating knowledge-exchange, develop manuals and guidelines against corruption, and increase public pressure on corrupt practices. The networks listed below can all be extended and strategically reinforced by cross-sectoral coalitions on particular issues or measures:

· UNDP should consider fostering anti-corruption networks of elected bodies.
 For the very reason that this approach has no precursors in Vietnam, such a process would be immensely beneficial in terms of profiling corruption, raising awareness, increasing the capacity of elected bodies to hold the executive accountable, as well as providing greater outreach and democratic engagement with their constituencies. An ideal entry-point would be the contacts and relationships established in the reform programme on elected bodies, 

· Networking of the business-community: foster the debate on the regulation of bribery and corruption in business associations, such as chambers of commerce or trade, and support dialogue and engagement with public officials and the public. This approach could be integrated in the project on competition law and/or institutional reform for business development.

· Networking within and between professional organisations: foster the debate on professional integrity and integrity management within professional organisations; enhance interfaces and dialogue with professionals in the public sector; encourage national and transnational cooperation (e.g. in apex organisations).

· Networking within civil society: Foster focused debates on corruption in existing non-governmental organisations (especially on a local level) that target specific issues, e.g. local health care or corruption in schools; foster coalitions between different stakeholders on specific issues, e.g. corruption in tax collection.

· Identify champions of change: Within each sector, identify individuals and organisations which have a particular interest and capacity to address pertinent issues (such as Parliamentarians, or the mass media). Foster debates and coalitions between these leaders on specific problems. Salient examples with high potential are the proposed law on declaration of assets, or laws and regulations on access to information (for instance in the provision of legal services or public procurement).

ANNEX 1

WORKSHOP ON VIETNAM AND THE UNITED NATIONS 

CONVENTION AGAINST CORRUPTION

Hanoi, 24-25 November 2004

SUMMARY OF CONCLUSIONS

Basic Principles of Success

i) Consistent and strong political commitment
ii) Independence of control and enforcement agencies
iii) Active and engaged civil society
iv) Coalitions between authorities, people and business community.

Institutional Weaknesses in Vietnam

a) Standardisation, harmonisation and coherence of domestic regulations, procedures and laws;

b) Capacity and effectiveness of investigation, monitoring and enforcement agencies;

c) Coherent organisation and coordination of anti-corruption agencies, with respect to i) clearly defined roles and responsibilities, and ii) independent supervisory mechanisms;

d) Measurement, assessment and public reporting of performence.

Specific Recommendations

1. Transparent, public and enforced declaration of assets (Art. 8 (5));

2. Guaranteed protection of witnesses, victims and reporting persons of corrupt practices (Art. 32; Art. 33);

3. Effective public access to information (Art. 10; Art. 13);

4. Codes of conduct to guide and regulate public officials behaviour (Art. 8);

5. Transparency and accountability in public procurement and management of public expenditure (on central, provincial and local level) (Art. 9);

6. Increased international co-operation and technical assistance, in particular regarding mutual legal assistance and financial intelligence (Chapter IV, V, VI);

7. Extended criminalisation of corrupt practices, in particular concerning a) corruption in the private sector (Art. 12, Art. 21) and b) liability of legal entities (Art. 26).
ANNEX 2

Assessment of GI Matrix on Cooperation and Capacity Building

Strengths: The matrix elaborated by the GI to structure donor collaboration with regard to capacity-building consistently emphasises two objectives: the need for the professionalisation of the inspection service and standardisation of rules and procedures. These priorities are in line with general principles of modernising public service and address the main problems that seriously impinge the GI’s effectiveness, such as unclear functions, opaque responsibilities and fragmented relations of authority.
 The main measures consist of the reorganisation of roles and responsibilities on the one hand, and the introduction of new laws on the other hand.
 Interestingly, the GI put strong emphasis on assessment as a policy tool. The matrix is very useful as a stocktaking exercise as well as an indication of planned reforms of the GI. It is also significant as a policy document, providing a common reference-point for co-ordinating donor collaborations. 

The weaknesses of the matrix are both of a generic and a particular kind. The former lies in the overarching structure of accountability of the GI itself, which is not addressed in the matrix. Reporting directly to the government (and the CP), the GI as a whole is caught in relations of compromised independence.
 Evidently, this is a fundamental question of state organisation; although it is not an issue to be resolved in the short term, it is a problem which needs to be borne in mind, as it may well impact on the practical implementation of reforms. If functional independence, autonomy and accountability is not guaranteed at the top, there are strong grounds to assume that they will not function on lower levels. The second weakness refers to the inherent organisational problems mentioned above that seriously affect the effectiveness of the GI. These are being addressed through a variety of measures in the matrix; however, many of these measures are put in very non-committal and open terms. As the matrix itself indicates, the formulation of concrete objectives, criteria and performence indicators is part of the reform process; but the nature and scope of these sets of criteria will be crucial to the quality of the reform process. Both dimensions will have to be taken into account and fleshed out for a substantive collaboration to be effective. Here, the multiple assessments circumscribed in the matrix, if conducted seriously, may provide a sound foundation for identifying the main problems and developing appropriate criteria.

Capacity: In general, it seems as if the GI’s capacity to carry out its existing core functions of inspection and dispute settlement is very weak. Within the caveats mentioned above, the matrix includes the main elements of building capacity in terms of effectiveness, efficiency and coordination. What is not explicitly included, however, is the multi-tiered organisation of the GI on a central, regional and local level. Here, specific strategies will have to be developed to increase capacity on all levels, and ensure greater coherence between the different sections and levels. Feeding into the same vein is the question of decentralisation. Although this is only mentioned once in a specific context of prevention and combating corruption (Matrix 3.2.), ongoing processes of decentralisation will make the targeted coordination and delineation of the different Inspection branches even more salient. 

Anti-Corruption: Section D of the Matrix is surprisingly detailed. Cornerstones of the legislative framework will be the new Law on Corruption and the Law on Transparency of Civil Servant’s Assets. According to the matrix, between them the protection of whistleblowers (Matrix 2.1.3.), the improvement of access to information (2.2.), the declaration of assets (2.3), codes of conduct (2.4.) and the increased involvement of civil society (2.5.) will be covered, which constitute optimal legal conditions for the sustainable fight against corruption. 
 On an institutional level, the aim to create more concentrated and streamlined anti-corruption mechanisms within and between inspection, control, investigation and prosecution agencies stands out clearly. The establishment of an ‘anti-corruption specialised agency’ (3.1.) takes centre-stage: an executive agency that will be endowed with a broad mandate of i) coordination between agencies, ii) law-making, iii) policy-formulation and iv) assistance to the Government - potentially a powerful instrument.
 The red flags staked are again in relation the compromised independence of such an agency. The key question will be how autonomous and with what political weight such an agency will be able to pursue its mandate, to effect real change in its immediate environment of the GI as well as in the wider context of different Ministries and bodies. The lines of authority as well as the staffing of and resources available to the executive agency will be pivotal to its impact. 
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� This is confirmed in the persistently low rankings of Vietnam in Transparency International’s Corruption Perception Index, where Vietnam has oscillated around the same poor score in the last five years. In the Corruption Perceptions Index CPI 2004, Vietnam scored 2,5 out of possible 10 (for maximum integrity) with no visible improvement over the past years.	


� See presentation by the Inspection Research Institute, Government Inspection on „The Current Situation and Solutions for Fighting Corruption in Vietnam“, November 2004.


� See Wescott, Clay (2003), Combating Corruption in Southeast Asia, In: Kidd, J. And Richter, F.-J. (eds), Fighting Corruption in Asia – Causes, Effects and Remedies. Pp.237-269.; Vietnam Development Report 2005, Government, Joint Donor Report to the Vietnam Consultative Group Meeting, Hanoi, December 1-2, 2004, Chapter 9 ‘Fighting Corruption’.


� See for instance Bhargava, Vinay and Bolongaita, Emil (2004). Challenging Corruption in Asia – Case Studies and a Framework for Action. World Bank, Washington, who demonstrate the importance of the quality and nature of governance to design and implement tailored anti-corruption measures successfully. 


� For more information see the Iniative’s website under www1.oecd.org/daf/ASIAcom/ActionPlan.htm


� ADB/OECD Anti-Corruption Initiative for Asia and the Pacific (Secretariat), Anti-Corruption Policies in Asia and the Pacific – Self-Assessment Report Viet Nam, October 2004.


� See the Comprehensive Poverty Reduction and Growth Strategy 2002, with the following wording: “Minimize bureaucracy, draw back corruption and implement participatory and democratic governance at all levels, especially the grassroots level” (p. 37).


� Personal and unconfirmed communication by Jens Berthelson.


� Cf. UNODC Project Document AD/VIE/U02.


� Pointing in the same direction, the matrix of the GI on donor collaboration seems to indicate that the proposed National Strategy on Prevention and Fight Against Corruption is a direct response to the ADB/OECD Action Plan (cf. Matrix p. 12, V 5.2.).


� Amongst donors there seems to be a feeling that the UNDP has appropriated the corruption-agenda in Vietnam rather brusquely, which may influence the nature of donor-interrelationships. 


� Anecdotal evidence indicates that bribes are regularly solicited to or from representatives (employees or consultants) of international organisations and foreign entities (companies and embassies) in Vietnam, both in the public (on the demand side) and the private sector (on the supply side).


� UNDP, Practice Note on Anti-corruption, March 2004.


� This approach corresponds with other analytical frameworks incorporating country experiences (cf. Bhargava, Vinay and Bolongaita, Emil (2004). Challenging Corruption in Asia – Case Studies and a Framework for Action. World Bank, Washington). More practically, the UNDP approach is elaborated in following manual: UNODC (2004), The Global Programme Against Corruption – UN-Anti-corruption Toolkit, 3rd Edition, Vienna.


� Pertinently, these findings correspond with the conclusions of the Workshop on Vietnam and UNCAC, where coalition-building and clear-cut mandates emerged as main problems to be addressed (Annex 1).


� The ongoing major reform projects are also crucial to the implementation of the UNCAC, as they cover many elements of key articles (e.g. Article 7 ‘Public sector’).


� This could be particularly useful in the case of specific forms of corruption, such as for instance in provision of legal services, where there seems to be, on the one hand, an acute lack of information on available services and heavy reliance on mass media, and on the other hand a general public recognition of the importance of fair and honest judges (see UNDP. Access to Justice in Viet Nam -  Survey from a people’s perspective. May 2004).


� Codes of conduct are also required and regulated in Art. 8 of UNCAC. For an inventory on existing Codes of Conduct in different sectors and professions see UNODC, Global Programme Against Corruption – UN Anti-Corruption Toolkit. 3rd edition, Vienna, 2004. pp. 212-218.


� Cf. VIE/02/007 Work Programme 2004 Point, 3.1.5.


� For assessments of existing models see Chapter 8 ‘Decentralisation and Participation’ Section ‘Commune Budgets’ in the Vietnam Development Report 2005, Government, Joint Donor Report to the Vietnam Consultative Group Meeting, Hanoi, December 1-2, 2004, pp. 86-87.


� World wide, Public Procurement is one of the areas most vulnerable to small- and large-scale corruption. Corruption in public procurement indicates not only a mismanagement of public funds, it also constitutes a risk to the quality of public infrastructure. The recognition of this problem is mirrored in several important international agreements, amongst them the World Trade Organisation (cf. the WTO Ministerial Declaration, adopted on 14 November 2001, on transparency in government procurement (par. 26)), or the United Nations Convention against Corruption (Art 9(1)). Also in view of the implementation of the UNCAC, integrity and transparency in public procurement should form an integrated component of ongoing reform programmes. 





� As communicated by Mr Thanh, Director of the Research Department of the Government Inspectorate, in a meeting with the author and UNDP representatives on Friday, 26. November 2004.


� The relevant articles in brackets refer to the UNCAC, and have been added by the author.


� See Annex 1.


� For instance the developments in the area of decentralisation and grassroots democracy.


� For the required support of the legal and institutional framework regarding the criminalisation and investigation of corruption, e.g. mutual legal assistance and Financial Intelligence Unit, other UN-organisations, such as the UNODC, are probably better placed.


� This finding is confirmed in the CPRGS, where under Appendix 3 (‘Policy Matrix, Measures and Timetable for Implementation’) the last section (C. Monitoring and Evaluation, p. 128) the improvement of macroeconomic statistics as well as poverty monitoring are listed. With respect to specific data on corruption, the situation is even more abysmal. With the result of the SIDA-funded diagnostic survey outstanding, the only data available to date seems to be either highly aggregated (e.g. CPI) or highly localised (e.g. WB score cards on urban governance).


� Moreover, the importance of diagnostic capacity and the necessity of regular and comprehensive assessments is emphasised throughout UNCAC.


� The regulation of whistleblowing in UNCAC is non-binding and superficial; hence, UNCAC might not provide an ideal referencepoint. More pertinent is the equivalent article on whistleblowing in the Council of Europe Civil Law Convention.


� See for instance the work done by the Global Organization of Parliamentarians Against Corruption or the African Parliamentarians’ Network Against Corruption.


� See “Draft Framework of cooperation between the Government Inspectorate and donors – Strengthening comprehensive capacity of inspection branch” by the State Inspectorate.


� In the very first section of the matrix, the re-definition of the inspection branch refers directly to ongoing public administration reform (cf. Matrix 1.1. and 1.1.3).


� Most importantly, the GI is charged with developing the new Law on Administrative Complaint Settlement and the new Law on Corruption.


� The importance of this can also be gleaned from the only footnote of the Matrix, which defines ‘control’ as the “power for ensuring order within the Party’s bodies” (Matrix, p. 2, Footnote 1). Although independence and autonomy are mentioned as objectives, they are defined more in a narrow technical sense of increasing the investigative authority of inspection, rather than creating new structures of accountability (e.g. 3.1.). Where independence in a more fundamental sense is addressed, it is in very veiled language (e.g. 1.2.).


� It is probably no coincidence that the main conclusions of the Workshop on Vietnam and the UNCAC carved out the same cornerstones for future actions (see Annex).


� Very similar models of anti-corruption bodies are currently being established in Eastern and South-Eastern Europe. Although there is as yet little country experience, it seems that the most successful are those which include representatives of civil society, who act as guarantors of responsiveness and independence.
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