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RECCOMMENDED SOLUTIONS FOR IMPROVED EFFECTIVENESS IN PREVENTING AND FIGHTING AGAINST CORRUPTION AND DEVELOPMENT OF VIETNAM’S ANTI-CORRUPTION STRATEGY

Solutions for improved effectiveness in preventing and combating corruption includes those measures that impact on factors, objects and conditions related to corrupt practices, etc., for their prevention and stoppage, or for improved effectiveness in detecting, dealing with and overcoming the consequences caused by corrupt practices. Anti-corruption solutions should ensure a systematic and comprehensive character arising from the nature of corruption being a very complicated and sophisticated phenomenon covering such factors as political, economic, cultural, social, etc. Anti-corruption solutions should be implemented in a unified comprehensive package and each solution has its own significance and requirements. 
Based on objective and comprehensive assessment of the current situation of corruption in Vietnam and main causes of corruption at present, the research team has come up with major orientations for the fight against corruption, and then specific solutions for various aspects of the operation of the State as well as of the entire society to improve effectiveness in the fight against corruption. 
Main recommendations and solutions for preventing and combating corruption and the development of an anti-corruption strategy in Vietnam as follows: 

PART I

SOLUTIONS FOR PREVENTING AND IMPROVING EFFECTIVENESS IN THE FIGHT AGAINST CORRUPTION

I. Solutions for improving the capacity, quality and responsibility of public officials and civil servants, and for strengthening control of civil service operation in order to prevent and to fight against corruption 

One of the specific characteristics of corruption is reliance on the given powers and authority. Therefore, it is necessary and important to impact on and to control, first and foremost, those agencies, organizations, public officials and civil servants of the State that directly wield and exercise State powers.

1. Regarding management of public officials and civil servants
It is necessary to revise and to amend those regulations on management of public officials and civil servants to ensure and to promote transparency and democracy with some specific foci as follows: 

- 
First and foremost, there is the need to have in place a mechanism for State agency entrance examinations to be objective, accurate and equitable in order to recruit truly capable people and to fight against all corrupt practices of soliciting favors and fraud. It is necessary to develop a transparent civil service with specific criteria for objective and scientific assessment of public officials and civil servants, providing a basis for placement, arrangement, succession planning and appointment of leaders and managers. It is necessary to step-by-step enhance professionalism of the contingent of the State officials and civil servants who have sufficient capabilities, competencies, dedication and motivation to fulfill their given mandates and duties. To achieve this, it is necessary to select personnel of advisors who are truly clean and highly-qualified, and to resolutely get rid of those people that have manifestations of corruption and getting involved in “giving bribes to solicit positions and powers”.
-
Efforts should be made to pilot and then to replicate open competitive recruitment examinations for some positions of managers especially for those positions of heads of hospitals, schools and research institutions in order to appoint and to promote public officials and civil servants who have good professional qualifications and ethics. Regulations on public officials and civil servants capable of self-nominations and competitive recruitment examinations for positions of management. 
-
A mechanism of local people directly electing Chairpersons of the communal-level People’s Committees should be piloted and Chairperson Candidates must be committed to preventing and fighting against corruption and wastages which is shown in their action plans for electoral campaigning. 
-
Rules and regulations on delegated and decentralized management of public officials and civil servants should be revised and amended towards more powers and authority for the heads of agencies and organizations closely associated with personal responsibility and accountability in selection, appointment, reward and remuneration, disciplinary sanctions and actions vis-à-vis their direct subordinates based on democratic discussions held by the collective body of leaders. 

-
Its necessary to reinforce public organizations with those public officials and civil servants that have good ethics, good professional/ technical qualifications, a good command of the law, integrity, serious working styles and proactive attitudes, and the capacity to assist agency heads in executing administrative procedures and effectively handling citizens’ business.
-
Public officials and civil servants should be trained and upgraded in professional terms and policies for properly improving the living conditions of public officials and civil servants should be formulated and linked with their performance and given responsibilities. 

-
Training and upgrading curricula and programs in State administrative management and public administration in general and in administrative procedures in particular in light of change and reform should be developed for those public officials and civil servants that are directly charged with executing administrative procedures within their given mandates. 
2. Regarding education in ethics, politics and ideology, and promotion of a sense of responsibility for public officials and civil servants 
It is necessary to renovate both the mindset and working styles in education in ethics, politics and ideology, and in advocacy and education for public officials and civil servants to enhance their awareness and sense of responsibility in preventing and fighting against corruption. 
-
The tasks of advocacy and dissemination of viewpoints, guidelines and policies of the CPV and the law of the State with respect to preventing and fighting against corruption, especially the Law on Preventing and Fighting Against Corruption, should be well carried out. The purpose is to make sure that all the public officials and civil servants to reach a shared and full awareness of negative impacts exerted by corruption on national development. The content of integrity in execution of public duties should be introduced into all the training institutions of politics and public administration for the training and upgrading of public officials and civil servants of Ministries, line agencies and local governments. Awareness of corruption and anti-corruption efforts should be considered an indispensable requirement for all the State officials, especially those holding positions of leadership and management. 
-
A campaign of “Learning and Following Ho Chi Minh’s Bright Ethical Example” should be launched with respect to fighting against embezzlement, wastage and egoistic individualism, making public officials and civil servants be deeply aware of the requirement to learn and to follow the ethical example of “industriousness, thrift, integrity, public-spiritedness and selflessness”; creating a movement of self-training and self-improving in ethics and way of life of public officials and civil servants, contributing to the rolling back of degradation in terms of  ideology, politics, ethics, way of life and corruption and negative happenings in society. 

Key leaders at all levels should be committed to be free of corruption, mobilizing and educating their family members and relatives not to abuse their given positions and powers for vested interests, educating and managing their subordinates so that such public officials and civil servants are free of corruption and do not join hands with corruption. 
3. Promoting openness and transparency in execution of public powers

Openness and transparency are the top important measures to prevent and to fight against corruption. Experiences of many countries of the world have confirmed this. The UN Convention against Corruption has also stressed the need to have openness and transparency in execution of public duties and services. Therefore, it is necessary to take specific measures for the implementation of the principle of openness and transparency in the operation of agencies and organizations. 
-
The principle of openness should be applied to all the activities of agencies and organizations except for those classified as State secrets. The list of State secrets should be reviewed to the effect that only truly necessary ones are included. To implement this principle, there is the need to have a State agency to control the identification of the list of State secrets or professional secrets (those information areas that are not open) to avoid arbitrariness or discretionary power in identifying secret areas of information which may impede the implementation of the principle of openness and transparency. It is recommended that the Government inspectorate in coordination with the Ministry of Public Security and the Ministry of Home Affairs are charged with reviewing the list of secrets proposed by agencies and organizations. 
-
It is necessary to determine whether such areas of information are subject to compulsory openness as ruled by the law.
-
It is necessary to determine whether such areas of information need to be treated as secrets.

-
A mechanism of openness and transparency should be established with full obligations and responsibilities of State agencies in the implementation of the principle of openness and transparency such as the content and form of openness, openness with whom and how to implement openness in order to avoid a situation where agencies implement the mechanism perfunctorily or for form’s sake. 

-
The right of citizens to access of information on operation of agencies and organizations should be ensured so that citizens can be able to exercise their right to supervision effectively. 
-
Access to information should be guaranteed under the principle that citizens have the right to information if such information is not classified as State secrets and the exercise of such a right does not adversely impact on the interests of other citizens. The principle of openness and transparency in the operation of agencies and organizations has been stipulated in the Law on Preventing and Fighting against Corruption. It is necessary to detail and to specify the responsibility of agencies and organizations in guaranteeing openness in their own operation, and to define compulsory or optional forms of openness. Competent agencies are requested to consider the promulgation of the Law on Citizens’ Right to Access to Information on the Operation of Agencies and Organizations as is the case with many countries of the world. Such a law will define citizens’ right to approach, photocopy and study documents and information of agencies and organizations (which are not included in the list of secrets); the responsibility of agencies and organizations in providing or responding to requests of citizens for information related to their own responsibilities; the responsibility to take disciplinary actions against those responsible agencies, organizations or individuals for having committed violations, etc.
-
Further rules and regulations should be considered and issued to ensure openness and transparency in decision-making, including the process of formulating guidelines, policies and legal and regulatory documents of central State agencies, and the decision-making process to solve a particular matter or business of State agencies at all levels of administration. 

-
Cost norms, standards and arrangements for spending and using public budget and assets such as vehicles, phones, expenses for conferences, receiving guests, scientific researches, etc., at all levels and in all sectors should be perfected and correctly implemented. Costs norms, standards, arrangements for spending and using public budgets and assets, and results in implementing them should be made open for public officials, civil servants and citizens to supervise. Attention should be paid to cost norms and  technical/ professional specifications and standards in all fields and they should be made open for everybody’s supervision, preventing sophisticated illegal robbing projects of money not just in the field of construction but in all operations of State-budget-spending agencies and organizations.
4. Developing and ensuring the implementation of the Code of Conduct for public officials and civil servants 

-
Things that public officials and civil servants are not allowed, things that must be done and should be done by public officials and civil servants should be defined and strictly complied with as standards of conduct for public officials and civil servants in public service relationships and social relationships to ensure integrity of the contingent of public officials and civil servants. The Government has issued specific rules and regulations on giving, receiving and handing over gifts/presents for public officials and civil servants to prevent abuse of such practices for giving and taking bribes. However, advocacy and education should be strengthened for everybody to comply with on a self-awareness/consciousness basis, and at the same time studies on a monitoring and supervising mechanism should continue to make sure that such rules and regulations are strictly implemented. Agencies and units should formulated and implement the Code of Conduct appropriate for their unique characteristics, especially those agencies and units have direct contacts and relationships with citizens and enterprises, establishing an organizational culture for agencies, institutions and enterprises, especially SOEs. Such rules and regulations should be clear enough for implementation and evaluation of implementation thereof. 

-
Rotation of positions/posts should be implemented to prevent corruption. This measure has been taken and is being taken by many countries. The Law on Preventing and Fighting against Corruption has also provided for this in principle. Ministries and line agencies should rapidly develop a list of those positions/posts which are prone to corruption (i.e. those positions and posts of management, those spend money and use assets of the State or those directly contact with or handle requests and business of citizens and enterprises) to be submitted to the Government for issuance and have plans for implementation thereof. Rotation of positions/ posts should be implemented in accordance with the principle ensuring stability and professionalism of the apparatus, especially in administrative management operations. 
5. Promoting transparency of assets and incomes of public officials and civil servants; upholding self-awareness/consciousness of public officials and civil servants, especially those holding positions of leadership and management in State agencies, political organizations and socio-political organizations
-
There should be specific and detailed guidelines so that disclosures of assets and incomes are useful and relevant for control of assets and incomes to prevent corruption. Assets and incomes of public officials and civil servants being made transparent is a necessary thing to do but should be done in such a balanced way to ensure respect for the rights of citizens and the rights to secrecy of personal life of individuals with regard to assets. There is the need to have historical points of view and a road map for the implementation of controls of assets and incomes of public officials and civil servants together with a process of perfecting the socio-economic management mechanism, renovation of the mode of payments, and application of sciences and technologies. 
-
Rules and regulations should be properly studied to firmly deal with illegal wealth creation. Special attention has been paid to this orientation as shown by resolutions of the CPV as well as the UN Convention against Corruption. 
-
 Studies should be undertaken to establish a mechanism to step by step control assets and incomes of public officials and civil servants, especially major changes in assets. Public officials and civil servants are requested to explain and to justify sudden increases in their assets. If they fail to provide reasonable and rational explanations or justifications, such assets and their owners will be subject to proper treatments case by case. There should be regulations on how to deal with those assets whose explanations and justifications are deemed unreasonable and irrational as soon as possible in the directions of compulsory disclosure, income tax payment and pecuniary penalty. 
6. Dealing with the responsibility of the heads for having let corruption to happen in agencies, organizations, sectors or local governments under their given leadership and management
-
The Government issued Decree No. 107/2006/ND-CP governing how to deal with the responsibility of the heads for having let corruption to happen in agencies, organizations, sectors or local governments under their given leadership and management. However, the contents of this Decree are still rather simple and further studies need to be undertaken to provide a basis for implementation in reality. 

-
Studies need to be undertaken to add to the stipulations of the Law on Organization of the National Assembly, the law on organization of the Government, etc., with respect to resignation if people holding positions of leadership have let corruption happen. 

-
It is necessary to issue and to implement the regulation on dealing with the responsibility of the heads of agencies and organizations for having let corruption happen, and dealing with the responsibility of those people charged with providing advice on organizational and personnel matters and those people that have made decisions on recruitment and appointment of public officials and civil servants if they have covered up information on corrupt practices related to those people that are expected to be recruited or appointed. 

-
There should be specific rules and regulations on dismissal or removal from office, resignation, stepping down and temporary suspension in the case of failure to undertake given responsibilities and duties or letting subordinates commit wrong-doings and violations causing serious consequences. It is necessary to establish a mechanism of replacing on a timely basis those leaders and managers, or temporarily removing them from positions of leadership and management if signs of negativities, corruption and wastage are detected and reported to serve examinations, investigations and inspections. Leaders and managers should be encouraged to resign on their own initiative for responsibility reasons and such things should be considered as common practices.  

-
Regarding those public officials and civil servants having signs of corruption and reduced prestige, even though functional agencies have not yet reached definite conclusions, the competent authorities still have to consider carefully assigning them with other appropriate jobs, without losing prestige of agencies and organizations as well as without adversely impacting on the tasks of leadership and management. 
-
However, due to the fact that the majority of the contingent of public officials and civil servants, especially the heads of agencies and organizations are members of the CPV and subject to management of the CPV Executive Committee, such rules and regulations should be closely linked to those of the CPV regarding decentralized management of public officials. 

7. Reforming public sector salaries to prevent corruption 

-
The strategy for reforming the public sector salaries should be formulated according to certain principles to make sure that public officials and civil servants have middle and decent living conditions, and are not bound and restrained by life which leads them to corruption. Budgets need to be rebalanced. Salary increases should not only be based on the affordability of the State budget but also take into account the developmental point of view, considering them as investments in human resources development. Under public sector salary reform, due attention should be paid to those people with low salaries, and efforts should be made to monetize those benefits that could be included into salaries. 
-
Alongside with public sector salary reform, there is the need to formulate policies on housing for public officials and civil servants, creating favorable conditions for them to buy their own houses through preferential arrangements or to rent public service houses but all such things need to be subject to close regulations to prevent abuse. However, clear-sight measures need to be taken so that housing support does not resurrect the times of housing subsidies as before. 
-
Increased autonomy in personnel and financial matters should continue with hospitals, schools and research institutions alongside with serious implementation of the regulation on grassroots democracy, creating favorable conditions for those institutions to be capable of improving salaries for their public officials and civil servants on their own initiatives. Based on ensured provision of essential services for all citizens, especially subjects of policy entitlements and the poor, public service delivering agencies are allowed to collect service fees corresponding to the service quality accepted by users. There should be an enormous change in terms of awareness to enable an accelerated realization of new policies in socialization of some service areas. Measures to prevent and to fight against corruption should be placed in the overall context of the Doi Moi (renovations) process and “market-friendly” measures need to be taken to correctly reflect the dynamic reality of national socio-economic development. 
-
It is important to step up vigorously socialization of the operation of public service delivering agencies, to restructure budget expenditures allocated to such fields, in order to be able to increase budget expenditures allocated to salary payments in the administrative sector; and to start development of separate salary scales/ladders for administrative civil servants.
-
It is required to increase preferential occupational allowances and to improve working conditions for public officials and civil servants working in such sectors as Controls, Inspection, Audit, Public Security, procuracy, Courts and some other sectors that are easy to give rise to corruption to ensure “integrity nurturing” closely linked with upholding a regime/sense of responsibility in execution of public duties and services and strictly dealing with violations and wrong-doings. 
-
It is important to develop and to implement a mechanism of salary payments and all other incomes of public officials and civil servants through personal accounts opened at banks or Treasury agencies, first and foremost in feasible places such as urban areas. For the time being and in the near future, public officials and civil servants are encouraged and will be requested on a compulsory basis to transfer or deposit all their accumulated cash into their bank accounts. It is necessary to issue regulations on minimal cash payment limits that must be transacted through bank accounts when public officials and civil servants buy or sell goods and services, and in the short term such regulations need to be applied to high value transactions such as buying and selling houses, vehicles, etc.
The strategy for public sector salary reform should be formulated in accordance with certain principles to make sure that public officials and civil servants have middle and decent living conditions, and are not bound and restrained by life which leads them to corruption. Public officials and civil servants themselves need to have correct awareness on salaries, and they should not and cannot demand or compare with those people operating in production and business fields or other fields in the private sector. 
8. Strengthening supervision, inspections and controls of the execution of public services and duties of State agencies, public officials and civil servants 
All the above-mentioned measures, if to be seriously and effectively implemented, will require regular, continuous and effective controls. Therefore, the strengthening of measures to control execution of public services and duties is of great importance. 

-
It is obligatory to create and operate a mechanism to enhance further effectiveness in controls and supervision by State power organs (i.e. the National Assembly and People’s Councils at all levels). 

-
Civil service inspections need to be well conducted to strengthen controls of execution of public services and duties by public officials and civil servants. Studies need to be undertaken to revise and amend the Inspection Law in the direction that the Government Inspectorate and provincial/district-level inspectorates will focus on civil service inspections, and more powers will be given to inspection organizations with respect to handling and dealing with public officials and civil servants that have committed violations in the course of their execution of public services and duties, ensuring supervision over public power operations, thus contributing to purification of the State apparatus. In this orientation, studies need to be undertaken to combine the inspection function of the State with the CPV inspecting operations, especially with respect to taking disciplinary actions against public officials and civil servants in a convenient, quick and effective manner. 
ii. Continuing to perfect the mechanism and policies of socio-economic management to improve effectiveness in corruption prevention
Necessary arrangements need to be made for the effective implementation of current guidelines and policies on transforming the socio-economic management mechanism, and at the same time studies need to continue to formulate some new guidelines and policies to perfect the management mechanism, thus creating firm preconditions for corruption prevention. 

1. Management and use of land

The first important element is to ensure openness and transparency in the process of management and use of land. Reviews and evaluations of effectiveness in land use will be regularly conducted and land will be taken back in cases where ineffective land use and wastages are reported. 
Regarding the land reserves to be allocated to projects doing business in urban infrastructure, commercial centers, housing, and all the service providers that have convenient locations, especially along transportation routes, it is compulsory to conduct open competitive bidding for the right to land use in order to increase budget revenues and to prevent wastages and corruption. 

Agencies and units that have projects using land and development of apartment buildings are obligated to post openly the list of buyers to prevent people from abusing given positions, powers and authority to buy and to sell land for housing and houses to profit from differentials between selling and buying prices. Changing the purposes of using civil service houses is strictly prohibited. 
2. Management of construction investments and public procurements

In this regard, first and foremost it is necessary to implement seriously the Bidding Law and the Construction Law, ensuring openness and transparency. 

It is necessary to correct and to strengthen formulation, appraisal and approval of projects and decisions on investments, and to implement projects in the spirit of savings, prevention of wastages and corruption. Special attention should be given to ODA-funds-spending projects. Projects using ODA loans with binding terms and conditions for procurement of goods and services of the donors should be limited. 
A democratic mechanism should be implemented in approving investment decisions and guidelines in the direction that those important projects, before being approved in principle, must be openly announced for consultation of ideas and comments from communities. Local People’s Councils will determine those important investment projects using local budgets. 
In the short term, in those fields that have sufficient conditions for competition, companies for consultancy, design and supervision, and construction and installation companies currently under the management of one Ministry or a People’s Committee are not allowed to co-implement an investment project in order to prevent a ‘closed’ situation in investments for capital construction. At the same time, equitization of such enterprises should be accelerated to create true competition in such fields. 

It is necessary to conduct studies and to formulate regulations on the operation of PMUs of construction investment projects. Such PMUs will be sufficiently manned with qualified officials who have the management capacity. Inspections, examinations and supervision will be strengthened. 
Openness and transparency should be ensured, including disclosures of commission from sale/purchase contracts in agencies and organizations in accordance with the Law on Preventing and Fighting against Corruption and the Law on Practice of Thrift and Anti-Wastage. A model of centralized public procurement should be implemented, especially with regard to high value goods and services and in great demand.

3. Speeding up reform of public finances, better controlling budget revenues and expenditures

Financial and monetary areas are amongst the essential ones that affect many aspects and fields in the socio-economic life as well as in the Doi Moi process in general and public administration reform in particular. 
In the context of continued implementation of the Master Program on Public Administration Reform for the 2001-2010 Period, it is necessary to speed up public financial reform in the following main direction:

First, it is necessary to further strengthen the macro-regulatory role of the State through and by means of financial and monetary tools; to exploit and mobilize domestic resources, to attach much importance to practice of thrift and effectiveness in allocation and use of financial resources of the country in spending the State budget on developmental investments and recurrent expenses of the State apparatus. 
Second, it is important to further accelerate continued renovation, reform and perfection in the field of public finances and State budget; to continue renovation of policies and mechanism of State budget management; to successfully implement reforms of taxation and legislation of taxation phase two. 
Third, it is necessary to continue to strengthen and to consolidate a unified accounting and financial system, reflecting honestly and promptly the true status of socio-economic activities, thereby coming up with appropriate solutions to ensure the healthiness of the national financial system; strengthening audits, examinations, inspections and supervisions of financial and monetary activities, strictly dealing with violations of the legislation on accounting, finances and State budget. 
Fourth, it is necessary to perfect and to implement strictly the State Budget Law. The following aspects need to be taken into consideration: 

-
Effectively exercising the decisive right of the National Assembly with respect to State budget estimates;

-
Continuing to perfect the legislation on the State budget cycle and strengthening management of the State budget cycle;

-
Perfecting the system of regulations and cost norms for State budget spending; replacing the system of State budget indicative norms with another one that is appropriate and compatible with the Government Financial System of IMF;
-
Strengthening financial autonomy of administrative agencies and public service delivering agencies on the basis of linking financial and spending activities with improving management mechanism of such agencies;

-
Strengthening effective and efficient use of budget on the basis of allocating a proper amount of budget expenditures for salary payments in the context of continued reform of salaries for public officials and civil servants in the direction of performance-based pay;
-
Issuing further rules and regulations on the mechanism for management of overspending of State budget and spending of State budget which are outside the approved State budget estimates, as well as regulations on the mechanism for management of funds that is outside the State budget;

-
Expanding and perfecting audits of the State budget, contributing to the correcting and upholding of public financial disciplines, detecting and preventing wastages and corruption;
-
Regarding taxation, there is the need to have renovations and perfections of the legislation on taxation, including regulations on export and import duties, VAT, excise, corporate income tax, and personal income tax;

-
Expanding the implementation of the mechanism for payments through banks and Treasury agencies for public procurements, customs revenues, and corporate income tax collections; trying to make sure that most of budget revenues and expenditures are realized through the electronic payment system of the State Treasury;
-
strengthening audits, examinations, inspections and supervisions of financial and monetary activities, strictly dealing with violations of the legislation on accounting, finances and State budget. 

4. Speeding up the rate of equitization of SOEs, strengthening management of the capital and assets of the State at enterprises

The rate of equitizing SOEs needs to be speeded up to diversify ownership, creating a mechanism for internal controls, preventing corruption. 

It is important to strictly control the equitization, especially valuation and bidding of corporate assets, identification of percentage of the value of State assets in the value of the assets of the enterprise; making public the selling and buying of stocks of equitized enterprises to prevent leakages of State assets and corruption. 

The State Capital Investment Corporation needs to be put into operation rapidly to undertake the responsibility of management of capital and assets at equitized enterprises; and needs to be given the right to selection and placement of managers of equitized enterprises.
5. Speeding up public administration reform to prevent corruption 

Public administration reform is a broad issue and in the framework of this paper, emphasis is laid on those areas that directly affect effectiveness of corruption fighting as follows:

-
Reforming administrative procedures, correcting and strengthening administrative disciplines and order in handling and solving request of citizens and enterprises;

-
Establishing a mechanism for regular, independent and objective inspections and supervisions inside agencies and organizations, overcoming the ‘closed’ situation that lacks openness and transparency and easily gives rise to negative practices in handling and solving administrative procedures for citizens and enterprises;
-
Public announcing phone numbers of hot lines and email addresses of agencies, organizations and units that receive comments on processes, procedures, information and obstacles of individuals and organizations regarding wrong-doings, harassments, negative practices, inconveniences of public officials, civil servants and public employees; formulating regulations on examination and verification, promptly dealing with and public announcing the results of dealing with wrong-doers;

-
Reforming administrative institutions towards the “one-stop-shop” model (and currently the inter-linked “one-stop-shop” model);
-
Simplifying administrative institutions by various ways such as merging closely related and mutually-supplementary documents into single documents; cutting required conditions for establishment of enterprises and only paying attention to procedures and conditions for business registration; minimizing overlapping or duplications in the authority to issue legal regulatory documents by administrative management agencies regarding a particular type of legal regulatory documents;
-
Cutting some required conditions, paperwork and administrative practices in State administrative management;

-
Concentrating authority on one focal point; once authority to handle and solve a State management affair has been delegated to and concentrated on a particular administrative management agency, there should not be rules and regulations requiring such an agency to wait for or to consult ideas and comments of other agencies;
-
Clearly identifying the responsibility of public officials and civil servants in receiving and handling/solving business requests of citizens and enterprises;

-
Strengthening the application of sciences and technologies to management in order to prevent corruption, to reduce direct contacts between citizens, enterprises and public officials and civil servants in order to prevent and avoid harassments or demands for presents and bribes;

-
E-Government should be built to strengthen the access to policies, justice and legislation of citizens. Studies should be conducted to come up with technological solutions in order to increase the rate of automation and the speed to handle and solve administrative procedures. Information necessary for decision-making must be provided rapidly, fully, at a right time and more easily. Necessary measures need to be taken to help enterprises to work with the Government more easily, all the procedures need to be associated with guidance, and each step of work should guarantee effective implementation and trust. Therefore, any unusual delays must be detected and dealt with properly. 
The model of e-Government will help the apparatus to be more transparent, time-saving, narrowing the distance between citizens and the Government, strongly speeding up socio-economic progress through computerization of the public administration. 
III. Solutions to strengthen the capacity and to improve effectiveness in the operation of State agencies with respect to detecting and dealing with corruption   

Agencies that have their functions of directly fighting against corruption include those agencies that are charged with supervising and monitoring the exercise of State powers, use of money and assets of the State, detecting and dealing with corrupt practices. Solutions to improve effectiveness and efficiency in the operation of such agencies include the following elements: 

1. Improving the capacity of those agencies that have the function of detecting and dealing with corruption 
-
The systematic character should be enhanced to ensure independence in the operation of these agencies. The Inspection Law should be revised and amended in the direction of enhancing the systematic character of the inspection system, at the same time strengthening pro-activity in inspecting activities, especially the right to conduct unscheduled inspections should be given to State inspectorates vis-à-vis cases with signs of corruption.
-
Units specialized in anti-corruption in public security agencies and the People’s Procuracy need to be strengthened in light of the Law on Preventing and Fighting Against Corruption. Anti-corruption units in investigation agencies must be organized vertically with unified leadership from the Central Government to ensure independence and to prevent illegal interventions in the course of investigating corruption cases. 
-
Modern equipment and devices should be provided to serve corruption fighting. Professional/ technical qualifications/skills of specialized anti-units in investigation and inspection agencies and the People’s Procuracy. 

-
There should be a mechanism for monitoring and supervision, and resolutely rejecting those public officials and civil servants in anti-corruption units that have abused corruption fighting to commit violations for vested interests or other personal motives. 

2. Revising and amending legislation to expand the scope of corruption subjects

At present, according to the law, persons who are considered to have conducted corrupt practices must have all the 3 elements: the subjects must be the persons holding a position, having power and authority, and having abused such power and authority for vested interests or personal gains. Because of diverse development of corrupt practices, such a ruling sometimes causes unnecessary difficulties in holding those persons responsible for corrupt practices. 
To be suitable and appropriate with the new situation, there should only be rulings about obligatory signs of corrupt practices: abusing given positions and authority, and a motive of vested interests and personal gains. 
Apart from that, the concept of corruption should be expanded outside the State sector in order for corruption fighting to be more comprehensive and more thorough. 

3. Revising, amending and completing criminal policies and measures to detect corruption

-
There is the need to have in place more tolerant policies towards people having been involved with corrupt practices but having admitted them sincerely, taking initiative in actively compensating for damages or making good economic consequences, and cooperating well with responsible agencies. Studies need to be conducted to issue regulations that do not hold bribe-givers criminally responsible for bribe-giving, lessening the responsibility of bribe-takers who voluntarily report the wrong-doing before being detected, hand in the bribes and actively make good the damages caused by their own wrong-doings.
-
Studies need to be conducted to come up with rules and regulations that allow anti-corruption agencies to take special measures in the course of inspecting, investigating and verifying corruption cases (such as recording, photographing, filming, phone calls, use of underground agents, etc.) with the consent of one party concerned and with approval of the competent agency (the People’s Procuracy or the People’s Court) regarding the subjects, measures and timing for application thereof. 
-
The regulation on the burden of proof as ruled by the criminal procedural law should be revised in order to be able to hold bribe-takers responsible for their wrong-doings with indirect evidence. There should be regulations on the obligations to provide explanations of those investigated or accused of corruption in order to reduce difficulties for agencies in charge of legal proceedings in proving the crimes. 

-
necessary measures should be established to seize, on a timely basis, those assets suspected to be related to or involved in corruption, and studies should be conducted to promulgate the Law on Confiscation of Assets. At present, corruption fighting is primarily focused on dealing with the wrong-doer and not very much on measures to recover assets. Corruption, in its conception, should be considered a type of economic crimes with vested interests. Therefore, all necessary measures should be taken to recover the lost assets as a result of corruption. There is the need to revise and amend the laws on inspection, investigation, crimes, and criminal proceedings as follows: 

* Application of measures to prevent disbursing and hiding assets gained as a result of corruption;


* Examining the assets of those people that are concluded to have committed corrupt practices in order to find out those illegally gained assets to be confiscated to the public funds. 


* Recovery of assets gained as a result of corruption is considered an important element when determining the crimes and determining the punishment for corruption crimes. There could be even such a ruling that guilty persons may pay money in order not to be imprisoned, and they should not necessarily be separated from society. Studies need to be conducted in order to abolish the death penalty (because by nature this kind of crime has a primary motive of gaining economic interests/ benefits) but increasing the material liability for this kind of crime. Care should be taken to prevent considering application of penalties as means of revenge or punishment, but to ensure educational significance and deterrent effectiveness.

* Studies need to be conducted to add, on a timely basis, some new corrupt practices stipulated in the Law on Preventing and Fighting Against Corruption to the Criminal Code. However, the process of criminalizing such corrupt practices need to be reconsidered in the direction of simplification to avoid creating difficulties for agencies in charge of legal proceedings and also to avoid abusing of obscurity or ambiguity of names of crime in order to lessen penalties which may provide opportunities or give rise to “cheating justice”. 


* Studies need to be conducted to revise and to amend rules and regulations on receiving, handling and solving denunciations, and documents guiding the handling and solving anonymous letters of denunciations of corrupt practices. The UN Convention Against Corruption recommends that countries pay due attention to considering such letters. 
4. Improving the quality and effectiveness of inspections, investigations, controls and supervisions, and court trials vis-à-vis corrupt practices
In the short term, there should be right away necessary measures to improve and enhance the quality and effectiveness of inspections, investigations, controls and supervisions, and court trials vis-à-vis corrupt practices.
-
 Efforts should be focused on inspecting, examining and auditing of some key fields such as capital construction investments, land administration, budget revenues and expenditures, management of public assets and the system of commercial banks.
-
Results of examining, inspecting, auditing and investigating activities, results of handling and dealing with corruption cases need to be made public. Results of examining, inspecting, auditing and investigating activities, results of handling and dealing with corruption cases should be linked with conclusions on the responsibility of the heads of agencies, organizations and units that let corruption happen in accordance with the Law on Preventing and Fighting Against Corruption. 

IV. Measures to enhance awareness and to promote the role of society to actively participate in corruption fighting  
Broad consensus needs to be reached regarding society-wide awareness on preventing and fighting against corruption. Efforts need to be made towards development of a corruption-free society, a corruption-free ethics and a corruption-free culture which is reflected in awareness and specific actions of individual members of society. 
1. Measure to strengthen and promote education of ethics, to enhance awareness of society regarding corruption and corruption fighting
Together with measures to prevent degradation of ethics and way of life and to roll back corruption, measures for the strategy of building the socialist-minded Vietnamese are of special importance. Due attention should be paid to education in schools and in society on personality and ethics of citizens, and knowledge of the law; enhancement of the quality of education of ideology and ethics, and way of life for all walks of life; development of ethical and cultural standards for society; creating and nurturing of a healthy environment with zero-tolerance for corrupt and degenerate practices in culture; attachment of upgrading and education in politics and ideology from outside to the process of internalization regarding awareness and self-teaching of individuals. Awareness and attitudes towards corruption, corruption prevention and fighting need to be changed step by step with the following specific objectives: 
· Recognizing and understanding multi-sided harmful effects of corruption;

· Knowing which practices are corrupt practices;

· Creating general reaction of society against corruption, showing despise and hate and zero-tolerance for corruption in any forms;
· Knowing the guidelines and policies of the CPV and the State of Vietnam in preventing and fighting against corruption;

· Knowing own responsibility in preventing and fighting against corruption;

· Knowing the ways and the capacity to participate in preventing and fighting against corruption in agencies, organizations, units and local governments, and in own work and life.

Studies need to be conducted to include the content of the Law on Preventing and Fighting Against Corruption in the curricula of secondary schools, universities, colleges, vocational schools, etc., with amounts of times and forms appropriate and suitable for each target groups.
2. Promoting the role of society in corruption fighting

Studies need to be conducted to create an appropriate mechanism thereby citizens and social organizations, the business community, newspapers, professional/trade associations actively participate in corruption fighting. 
· Creating favorable and convenient mechanism for the general public to supervise and to detect corruption;

· Creating a mechanism to effectively protect brave whistle-blowers;

· Providing timely incentives and encouragements to those people deserving credit for detecting corruption;

· Creating an appropriate and suitable mechanism for social organizations, the business community and professional/ trade associations to actively participate in corruption fighting, playing well the role of “a social supervisor and opponent” in the light of the 10th National Congress of the CPV. It is specially important to promote the role of the War Veteran’s Association and the Association of the Elderly” which have large membership and great prestige in the life of the masses at grassroots levels, in propaganda and education of preventing and fighting against corruption, in supervising, detecting and combating corruption and negative practices. 
· The role of the press in actively and effectively participating in corruption fighting needs to be strongly promoted. The Government and State agencies are expected to take measures of communication pro-actively to create favorable conditions for the press to have official information promptly and accurately, reflecting correctly the guidelines and viewpoints of the CPV and the State of Vietnam in preventing and fighting against corruption. 
V. Speeding up international cooperation in preventing and fighting against corruption 
Technical assistance of the international community should be utilized for preventing and fighting against corruption in particular, for ODA in general through well fulfilling commitments on preventing and fighting against corruption. 

Alongside with ratification and implementation of the UN Convention Against Corruption, it is essential to continue negotiations to join or to ratify other international treaties and conventions in preventing and fighting against dangerous crimes such as the International Convention Against Money Laundering Crime, the Convention Against Transnational Organized Crime, etc., negotiations to sign bilateral conventions and treaties on judicial interdependence and extradition of criminals with other countries, thus creating favorable conditions for fighting against corruption crime.
Arrangements for implementation of international commitments on preventing and fighting against corruption need to be seriously made, and due attention should be paid to commitments on building a transparent environment for investments and business. 

PART II

FORMULATION OF A STRATEGY FOR PREVENTING AND FIGHTING AGAINST CORRUPTION IN VIETNAM

I. The need to formulate a strategy for preventing and fighting against corruption in Vietnam 
In the years to come, with stronger and more regular measures against corruption, cases of scattered and trivial harassment and corruption may reduce but cases of huge corruption with sophisticated tricks, international links, and links with other types of violations and crimes will continue to develop intricately and seriously, and even may increase in some fields. This is an issue for which we need a forecast in order to have a calm attitude and to be able to come up with effective counter-measures for preventing and fighting against corruption. Apart from that, it is necessary to take into consideration the concrete situation of the country and current characteristics of corruption to come up with comprehensive and feasible solutions, short-term and longer-term solutions, with respect to human resources and legal framework, etc. Solutions to be established and implemented need to stop, to restrain and step by step roll back corruption, making tangible changes in corruption fighting in both the State machinery and society, contributing to winning confidence of the people in guidelines and policies of the CPV and State agencies, maintaining political stability and socio-economic development, building a clean and strong CPV, a society with openness, transparency, democracy and order, and a contingent of public officials and civil servants imbued with integrity. 
To reduce major and serious corruption incidents; and to reduce wastage, harassment, scattered and trivial corruption, especially in areas of public service delivery, making a fundamental change in awareness and action of public officials and civil servants in the relationships between citizens and State administrative agencies, the task of preventing and fighting against corruption must be based on the following major viewpoints and orientations: 
-
Strengthening the CPV’s leadership, promoting the synergetic strength of both the political system and the entire population; synchronously combining such measures as political, ideological, organizational, administrative, economic and criminal;

-
 Both actively and pro-actively preventing and resolutely fighting against corruption, with prevention as the primary focus; linking preventing and fighting against corruption with building and revamping the CPV, promoting democracy, practicing thrift, fighting against individualism, red tape and bureaucraticism;
-
Preventing and fighting against corruption is both an urgent task and a long-term task which needs to be performed resolutely, perseveringly and continuously with firm and positive steps and focused efforts;

-
Inheriting the experiences of the nation as well as critical adaptation of international experiences in preventing and fighting against corruption.

The task of preventing and fighting against corruption is considered the one to be performed by the entire political system. In this fight, first and foremost, there is the need to have in place political commitment and exemplary and model role played by public officials and Party members, especially those persons holding positions of leadership. Public officials and civil servants must act actively and effectively, and the masses and the mass media must participate and support strongly and effectively such an endeavor. Solutions for preventing and fighting corruption that are brought forward as a result of this research project reflect the role and responsibility of all the important factors that are essential for effectiveness of this effort. 
To perform well short-term tasks as well as longer-term orientations, Vietnam needs to conduct studies for the formulation of a strategy for preventing and fighting against corruption to provide a basis for effective implementation of solutions that have been defined in an identified roadmap. Reality of corruption fighting in many years show that one of the important causes of the situation of increasingly serious corruption and poor effectiveness of preventing and fighting against corruption is the fact that we lack a strategy which is fundamental, long-term, comprehensive and holistic as an effective tool capable of measuring, evaluating and revising. Most of the resolutions of the CPV deal with, to different extent and degree, requirements and orientations of the fight against corruption and negative practices of the contingent of public officials and party members. The system of legal regulatory documents, though not yet perfect as desired, has sufficient rules and regulations that provide a legal basis to perform the task of preventing and fighting against corruption. Therefore, it can be said that the biggest limitation is just the process of organization for implementation and introduction of the Party resolutions and the law of the State into the practical life. The strategy of preventing and fighting against corruption to be formulated in order to provide a firm basis to meet such requirements. Specifically, this strategy will:
-
Create a comprehensive and adequate framework thereby state agencies will continue to conduct studies and to come up with specific solutions to enhance and improve effectiveness of preventing and fighting against corruption;

-
Bring forward an appropriate and suitable roadmap based on evaluation of elements of the socio-economic development process, the process of renovating organization and operation of the State apparatus, and requirements for international integration, especially forecasts of the developmental trends for the upcoming years;

-
Clearly define the responsibility of each and very stakeholder in the political system, creating conditions and working out modalities of participation to bring into full play of the society in preventing and fighting against corruption;

-
Provide a basis for development of tools and instruments to evaluate effectiveness of the implementation of solutions for preventing and fighting against corruption thereby to come up with timely adjustments to better meet the requirements of efforts to prevent and to fight against corruption in the new situation;
-
Provide a basis for the CPV to play its role of leadership vis-à-vis the entire political system and the entire society in corruption fighting. 

II. Requirements of the strategy for preventing and fighting against corruption 
With results and findings gained through conduct of studies and researches on the situation of corruption and corruption fighting in Vietnam during the past few years as well as critical learning the world experiences in this regard, we contend that the strategy for preventing and fighting against corruption in Vietnam after being formulated must meet such requirements as being a comprehensive and master plan which provides a basis for all the activities to prevent and to fight against corruption in Vietnam. Specifically such strategy should meet the following requirements: 

First, the content of the strategy must be closely linked with and must be able to reflect the guidelines and policies of the CPV in its resolution on the transitional period towards socialism in Vietnam in the times of industrialization and modernization of the nation.
Second, the strategy must reflect all the most generic issues and problems (i.e. evaluations and analyses on the situation, nature, unique characteristics, causes, and conditions of corruption in Vietnam; syntheses and review of all the existing legal regulatory documents governing preventing and fighting against corruption, and syntheses and evaluations of the implementation thereof; analyses and evaluations of the operation of agencies that have the function of preventing and fighting against corruption in Vietnam, especially those agencies and units that have recently been established as per the law on Preventing and Fighting Against Corruption), and groups of solutions for preventing and fighting against corruption (i.e. solutions for preventing corruption, solutions for detecting corruption, and solutions for dealing with corruption).
Third, the strategy must be appropriate and suitable for the socio-economic conditions of Vietnam. Therefore, the strategy must clearly define the responsible focal points, and the roadmap to implement the strategy, especially to implement solutions for preventing and fighting against corruption.
It can be forecasted that after the strategy for preventing and fighting against corruption has been established, activities to organize for the implementation and to supervise the implementation are of great importance for the success of the strategy for preventing and fighting against corruption. Therefore, the strategy for preventing and fighting against corruption in Vietnam with enhanced effectiveness should be capable of:
- 
Identifying priority objectives out of long-term, mid-term and short-term objectives, thereby implementing with focused efforts and selectively solutions for preventing and fighting against corruption within the broader framework of solutions to be implemented. 

-
Assigning and allocating correct and clear tasks to responsible agencies, organizations and units, with well-defined time frames and progress schedules for task performance;

-
Identifying the content and assigning tasks, responsibilities and authority to related agencies and organizations to monitor and to supervise the implementation of the strategy;
-
Identifying risks in implementing the strategy;

-
Developing criteria for evaluating the implementation of the strategy; and

-
Defining the time frames for periodical reports and evaluations of the implementation of the strategy; conducting revisions and amendments of the strategy if necessary or needed. 

III. The structure and main contents of the strategy for preventing and fighting against corruption in Vietnam towards 2010:
This includes the following:

Foreword

THE CONTEXT FOR THE FORMUALTION OF THE STRATEGY

1. The context

The national context

The international context

Advantages/Challenges, difficulties/threats

2. The current status of corruption 

2.1 An overview of the current status of corruption 

2.2 Causes of corruption 

3. The situation of preventing and fighting against corruption 

3.1 Results gained

3.2 Some limitations and shortcomings

THE CONTENT OF THE STRATEGY

1. Forecasting the situation of corruption 

2. Viewpoints on the formulation and implementation of the Strategy for Preventing and Fighting Against Corruption 

3. Vision and overall goals of the Strategy

3.1 Vision

3.2 Overall goals

4. Specific objectives

5. Solutions and policies for the implementation of the Strategy

6. The system of evaluation tools

7. Roadmap and responsibilities of stakeholders in the implementation of the Strategy
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