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:
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I. INTRODUCTION

1.
Viet Nam has recently intensified its commitments to the fight against corruption. In 2004, the XI Legislature of the National Assembly, at its sixth session has decided to put the draft of the Law Against Corruption (hereinafter referred to as LAC) into the Legislative Program for 2005. Accordingly, LAC shall be submitted to the National Assembly for approval by the end of 2005.

2.
Viet Nam signed the United Nations Convention Against Corruption in 2003. In June 2004, it endorsed the Asian Development Bank (ADB)-Organization for Economic Cooperation and Development (OECD) Anticorruption Initiative - Action Plan for Asia and the Pacific, becoming the 23rd member to endorse the Initiative's Action Plan. This requires the formulation of the National Strategy for the fight against corruption in Vietnam, including the LAC.

3.
Supported by the Swedish International Development Agency (SIDA), the Party’s Central Committee of Internal Affairs has been conducting the Project on Factual Assessment of Corruption Situation in Vietnam - Causes, Forms, Consequences and Measures for Preventing and Combating against Corruption. The activities of this Project are brought to an end in the coming time. The results of this Project initially give the rise of drafting the LAC as the strong and comprehensive tool to fight against corruption in Vietnam.

4.
Supported and coordinated by SIDA, with the considerable contribution of the United Nations Development Programme (UNDP), the Government Inspectorate is formulating the Project on Strengthening Comprehensive Capacity of the Inspectorates System (POSCIS), which has been drawn considerable attention of donor community.

II. ISSUES

5.
Even supporting the draft of LAC is one of priority contents reflected in the POSCIS, but with the change of the Legislative Program for 2005 that places the highest priority on the draft of LAC, it is necessary to be promptly funded by the donor community coordinated by SIDA.

6
Drafting LAC shortly requires a series of high-intellectual density and intensive work with the broad participation of stakeholders, especially with consultation of experienced local and international experts.

7
Vietnam is in the transitioning process into the market economy with the requirement of building the State ruled by laws. These generate some changeable and unstable factors of policies and laws; various kinds of corruption, in which there are some kinds that need effectual tools for exposing. Therefore, it is required to concurrently conduct a series of work with the combination thereof. Besides conducting an overall review of the factual implementation of the 1998 Ordinance Against Corruption (with its Amendment and other implementing documents), other new methods and measures should be used with the participation of representatives from various social segments and the rise of exchanging foreign experience, especially of the countries with similar conditions in terms of economics, society and culture.

III. THE PROPOSED TECHNICAL ASSISTANCE

A. Goal and Purpose and Outputs

8.
The objective of the SDLAC is to assist the Government of Vietnam in anti-corruption institution building. 

9.
The expected purpose of the SDLAC would be to assist the GI in drafting the LAC. This shall focus in the three major areas: (i) lawmaking capacity strengthening in terms of preventing and combating corruption; (ii) drafting contents of the LAC and soliciting comments and suggestions thereon of stakeholders; (iii) reviewing the Drafts of the LAC with the view of requirements as provided for in the UN Convention Against Corruption (hereinafter referred to as UN CAC) and the ADB - OECD Anti-Corruption Initiative for Asia and the Pacific (hereinafter referred to as ACIAP) and with the reference to foreign experience on anticorruption institution building. 

10.
Specifically, the key outputs of the TA would be (i) the lawmaking capacity of the Drafting Board and Editing Team (hereinafter referred to as LAC DB and LAC ET) strengthened in drafting the LAC; (ii) the contents of the LAC built and discussed for finalization; (iii) the Drafts of the LAC reviewed under the requirements and recommendations as provided for in the UN CAC and the ACIAP with consultation of foreign experience on anticorruption institution building. 

B.
Methodology and Key Activities 

11.
The SDLAC activities and inputs have been selected in a participative manner, as prioritized by GI. A blend of international expertise and local knowledge has been planned. International experts would bring in good practices from the region and beyond. Local consultants would provide local knowledge in general and their understanding of local laws and regulations related to anticorruption. The consultants together with the members of the LAC DB and LAC ET (with the appropriate participation of relevant officials) would work closely as a team and help GI to achieve the expected outcomes, outputs and to conduct activities under the SDLAC.

12.
Besides being strengthened through workshops held with the participation of local consultants and international experts, lawmaking capacity building would be ensured by exchanging study tours with the participation of LAC DB and LAC ET members to experienced countries, especially those of similar conditions in terms of society, culture and economics.

13.
Specific activities are tentatively designed in the Appendix 2.

C.
Cost and Financing

14.
The total cost of the proposed SDLAC is estimated at $343,200 equivalent, of which $312,000 equivalent would be co-financed by SIDA and UNDP. The Government’s contribution to the SDLAC, estimated at $31,200 equivalent, would be in kind. The detailed cost estimates are shown in Appendix 3.

D.
Implementation Arrangements

15.
To support the draft of the LAC, two international experts for a total of 04 person-months would be engaged: one as UN CAC consultant for 02 person-months and the other as anticorruption law consultant for 02 person-months. To help conduct workshops, study tours and process all results thereon, three domestic coordination consultants for 18 person-months and two anticorruption law consultants for 06 person-months would be engaged. International and local resource persons would be engaged for preparing necessary work. GI, SIDA and UNDP will engage individual consultants and resource persons by direct selection in accordance with their agreement.

16.
The initial support would be implemented over a period of 12 months commencing January 2005 and closing on 31 December 2005.

Appendix 1

LOGFRAME

	Description
	Indicators
	Means of Verification
	Assumptions

	Overall Objective
To assist the Government of Vietnam in anti-corruption law and policy building
	- Comprehensive legal and policy framework on anticorruption
	- Legal documents and policies issued by the National Assembly and the Government meet the requirement to fight against corruption
	- The inconsistent reform in all areas of state management may cause impacts over the building of the comprehensive legal and policy framework on anti-corruption



	Purpose
To assist the GI in drafting the LAC
	- The Drafts of the LAC submitted to the Government and the National Assembly for approval
	- The Order issued by the President for announcement of the LAC
	- The duration for submitting the Drafts of the LAC to the Government and the National Assembly depends on the cooperation among various state agencies

	Outputs
1. The capacity of the LAC DB and LAC ET’s members strengthened in drafting the LAC
	- The period of drafting the LAC

- The comments and sugestions by stakeholders support the drafts of LAC prepared by the LAC DB and LAC ET
	- The timeframe and actual timing when drafting the LAC

- Workshops’ proceeds
	- The composition of the LAC DB and LAC ET includes representatives from various state agencies. This may cause difficulties in conveneing them to  joint activities regularly

	2. The contents of the LAC drafted and discussed by stakeholders
	- The comments and suggestions of stakeholders reflected in the Draft LACs


	- Workshops’ proceeds
	- Limited resources for soliciting opinions on the Draft LACs

- The stakeholders do not pay due attention to the contents of the LACs

	3. The contents of the LAC reviewed and further finalized with the view of  requirements of UN CAC and ACIAP and the reference to foreign experience on anticorruption institution building
	- The requirements of the UN CAC and the ACIAP reflected in the Draft LACs

- The suggestions of the reports on foreign experience on anticorruption institution building reflected in the Draft LACs
	- UN CAC and Anticorruption law consutant’s  reports

- TA’s implementation and evaluation reports
	- The unfamiliar situation of international consultants in terms of the anticorruption law and policy framework of Vietnam maybe constrain the achievement of expected output



	4. The Draft LAC thematically consulted with stakeholders and experts before submission
	- The suggestions and comments as the results of consultation reflected in the final Draft LAC
	- The results of consultation with stakeholders and experts

- The implementation and evaluation reports
	- The stakeholders may not be eager for the Draft LAC as much as expected

	Inputs

Financial inputs:

$ 343,200

1. Consulting service

- 4 person-months for international consultant

- 24 person-months for local consultant

2. Study tours (2 tours)

3. Workshops and seminars (18 including 15 for local and 3 for int’l)
	
	- Review reports

- Study tour Proceedings

- Workshop/Seminar proceedings


	


Appendix 2

INDICATIVE ACTIVITY AND RESOURCE SCHEDULE

	
	Quarter I
	Quarter II
	Quarter III
	Quarter IV

	Ref no
	Indicative activities
	Responsibility
	Resource
	M1
	M2
	M3
	M4
	M5
	M6
	M7
	M8
	M9
	M10
	M11
	M12

	Output 1. The capacity of the LAC DB and LAC ET’s members strengthened in drafting the LAC

	1.1.
	Learning foreign experience through  the field study on anticorruption institution building, esp. in drafting the LAC and its subordinate legal documents
	LAC DB and LAC ET
	Study tour in Sweden and Hungary + 01 local consultant
	
	
	
	
	
	
	
	
	
	
	
	

	1.2.
	Skill training and exchanging with international consultation in terms of anticorruption institution building and law drafting
	LAC DB and LAC ET
	In’t Workshop and (01) international consultant
	
	
	
	
	
	
	
	
	
	
	
	

	1.3.
	Providing books and materials on anticorruption institution building
	LAC DB and LAC ET
	books and materials
	
	
	
	
	
	
	
	
	
	
	
	

	Output 2. The contents of the LAC drafted and discussed by stakeholders

	2.1.
	Soliciting opinions of the tentative contents of the LAC with participants from all administrative-level and sectoral Inspectorates
	GI and other Inspectorates
	Local Workshop + 01 local consultants
	
	
	
	
	
	
	
	
	
	
	
	

	2.2.
	Soliciting opinions of the tentative contents of the LAC with participants from judicial bodies at all levels
	GI, Investigative and Prosecution agencies,

Courts
	Local Workshop + 01 local consultant
	
	
	
	
	
	
	
	
	
	
	
	

	2.3.
	Soliciting opinions of the tentative contents of the LAC with participants from private sector
	GI, VCCI
	Local Workshop + 01 local consultant
	
	
	
	
	
	
	
	
	
	
	
	

	2.4.
	Soliciting opinions of the tentative contents of the LAC with the ministries, ministerial-level and governmental agencies
	GI, ministries, ministerial-level and governmental agencies
	Local Workshop + 01 local consultant
	
	
	
	
	
	
	
	
	
	
	
	

	2.5.
	Soliciting opinions of the tentative contents of the LAC with the administrative agencies at all localities
	GI and People’s Committees
	Local Workshop + 01 local consultant
	
	
	
	
	
	
	
	
	
	
	
	

	2.6.
	Soliciting opinions of the tentative contents of the LAC with the committees of the National Assembly, National Assembly’s Deputies
	GI and the Office of NA
	Local Workshop + 01 local consultant
	
	
	
	
	
	
	
	
	
	
	
	

	2.7.
	Soliciting opinions of the tentative contents of the LAC with the Fatherland Front and its affiliates
	GI and Fatherland Front
	Local Workshop + 01 local consultant
	
	
	
	
	
	
	
	
	
	
	
	

	2.8.
	Soliciting opinions of the tentative contents of the LAC with mass media (including newspapers, broadcasting organisations)
	GI and Ministry of Culture and Information, VTV, VOV
	Local Workshop + 01 local consultant
	
	
	
	
	
	
	
	
	
	
	
	

	Output 3. The contents of the LAC reviewed and further finalized with the view of nationalizing the requirements of the UN CAC and ACIAP, with the reference to foreign experience on anticorruption institution building

	3.2.
	Learning foreign experience through the field study in drafting the LAC in terms of contents that remain difficulties and are unexperienced 
	LAC DB and LAC ET
	Study tour in the U.S. and  one foreign country + 01 local consultant
	
	
	
	
	
	
	
	
	
	
	
	

	3.3.
	Consultation with international and local consultants for the Draft LAC after learning foreign experience and nationalizing the requirements of the UN CAC and ACIAP
	GI
	In’t Workshop + 02 local consultant + 01 in’t consultants
	
	
	
	
	
	
	
	
	
	
	
	

	Output 4. The Draft LAC themetically consulted with stakeholders and experts before submission

	4.1.
	Soliciting comments of stakeholders for the LAC in terms of public procurements and management of public finances
	GI and MPI, MOF, MOJ
	Local Workshop + 01 local consultant
	
	
	
	
	
	
	
	
	
	
	
	

	4.2.
	Soliciting comments of stakeholders for the LAC in terms equitisation of state-owned enterprises and management of state equities in jont-stock companies
	GI and MPI, SOEs, MOF, MOJ
	Local Workshop + 01 local consultant
	
	
	
	
	
	
	
	
	
	
	
	

	4.3.
	Soliciting comments of stakeholders for the LAC in terms of codes of conducts of public servants
	GI and MOHA
	Local Workshop + 01 local consultant
	
	
	
	
	
	
	
	
	
	
	
	

	4.4.
	Soliciting comments of stakeholders for the LAC in terms of declaration of public officials’ assests
	GI and MOHA, MOF
	Local Workshop + 01 local consultant
	
	
	
	
	
	
	
	
	
	
	
	

	4.5.
	Soliciting comments of stakeholders for the LAC in terms of preventing money-laundering
	GI and MOF, SBV
	Local Workshop + 01 local consultant
	
	
	
	
	
	
	
	
	
	
	
	

	4.6.
	Soliciting comments of stakeholders for the LAC in terms of criminalization of corrupt acts
	GI, SPP, SPC, MOPS
	Local Workshop + 01 local consultant
	
	
	
	
	
	
	
	
	
	
	
	

	4.7.
	Soliciting comments of stakeholders for the LAC in terms of the mechanism for prevention, detection and combat of corruption
	GI, SPP, SPC, MOPS, FLF
	Local Workshop + 01 local consultant
	
	
	
	
	
	
	
	
	
	
	
	

	4.8.
	Finally soliciting comments of stakeholders, international and local experts for the overall contents of the LAC before submission to competent authorities
	GI, Ministries, Ministerial-level and Governmental Agencies, SPP, SPC
	In’t Workshop + 02 local consultant + 01 in’t consultants
	
	
	
	
	
	
	
	
	
	
	
	


Appendix 3

COST ESTIMATES, FINANCING PLAN

($'000)

	Item
	Expense ($)

	A. Donor Contribution:
	

	1. Local Consultants (24 person months)
	58,000 

	Remuneration
	48,000

	Reimbursement expenses (transportation, accommodation, administration)
	10,000

	2. Two International Consultants (04 person months)
	20,000

	3. Local Workshops (tentatively holding 15 workshops)
	60,000

	4. Int’l Workshops (tentatively holding 3 workshops)
	54,000

	5. Study Tours (tentatively conducting 2 tours with the participation of about 10 members)
	110,000

	7. Contingency
	 10,000

	Subtotal (A)
	312,000

	B. Vietnamese contribution:
	

	1. Salary of staff 
	24,000

	2. Office rentals and Communication fees 
	7,200

	Subtotal (B)
	31,200

	Total (A+B)
	 343,200


Prepared by Nguyen Van Thanh

Director of Government Inspectorate Research Institute
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